TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
~ THANHPHOB Doc lap - Tw do - Hanh phtc
TINH BA RIA-VONG TAU

Ban an s6:14/2017/DS-ST
Ngay: 25-5-2017
V/\f: “tranh chdp thera ke va doi lai
gidy CNOSD dat”’
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B, TINH BA RIA - VONG TAU

Thanh phan Hgi dong xét it so' thadm gém co:
Tham phan — Chui toa phién toa: Ba Lé Thi Hong Nguyét i ,
Cac hgi tham nhan déan: Ba Truong Thi Kim Phugng-Ba Nguyen Thi Tuyét
Hong
Thu ky phién toa: Ba Vi Thi Thao — Thu ky Toa an nhan dan thanh phd B.
Dgi di¢n Vign kiém sat nhan dan thanh pho B tham gia phién toa: Ba
Nguyén Thi Thanh Hai — Kiém sét vién.
Ngay 25 thang 5 ndm 2017, tai tru s& Toa &n nhan dan thanh phé B, tinh
Ba Ria-Viing Tau xét xir so tham vu an thu Iy sé 143/2016/TLST-DS ngay 28
thang 12 nam 2016 vé viéc “tranh chap thura ké va doi lai gidy chang nhan
quyén st dung dat” theo quyét dinh dua vu an ra xét xu s6: 22/2017/QDST-DS
ngay 28 thang 4 nam 2017, gifra cac duong su:

1/Nguyén don: Ba Nguyén Thi V, sinh nim 1921

Pia chi: To 7, O1, 4p Tay, xa Hoa L, thanh phé B, tinh Ba Ria-Viing Tau.
Ving mat.

BaVuy quyen tham gia t6 tung cho ba Ba Lé Thi S

Pia chi: To 7, O1, 4p Tay, xa Hoa L, thanh phé B, tinh Ba Ria-Viing Tau.
C6 mat.

2/Bi don: Ong Lé Van b

Pia chi: T6 1, 4p Tay, xa Long Phudc, thanh phd B, tinh Ba Ria-Viing
Tau. C6 mat.

3/Ngudi c6 quyén va nghia vu lién quan:

3.1/BaLé Thi b

Dia chi: T6 6, 4p Nam, xa Hoa L, thanh phé B, tinh Ba Ria-Viing Tau. Co
mat.

3.2/0Ong Lé Van H

Pia chi: T6 4, 4p An Binh, x4 AN, huyén LD, tinh Ba Ria-Viing Tau.
Ving mat.

3.3/BaLé ThiS

Pia chi: To 7, O1, 4p Tay, xa Hoa L, thanh phd B, tinh Ba Rja-Viing Tau.
Co6 mat.



3.4/Ba Ph;,xm Thi Thanh L ’ ,
bia chi: ap Bac 1, xd Hoa L, thanh pho B, tinh Ba Ria-Ving Tau. Vang

Uy quyén tham gia té tung cho Pham Trong B

3.5/0ng Pham Trong P

Pia chi: 4p Bic 1, xa Hoa L, thanh phé B, tinh Ba Ria-Viing Tau. C6 mit.

3.6/Ba Lé Thi N

Dia chi: To 7, Ap Binh Lam, x& LA, huyén LT, tinh Bong Nai. Vang mit

Ba Nhung uy quyen tham gia té tung cho éng Nguyén Thanh T. C6 mat

Pia chi: T6 7, Ap Binh Lam, x4 LA, huyén LT, tinh Bng Nai.

3.7/0ng Tran Vin Q

Pia chi: Ap Nam, x4 Hoa L, thanh phé B, tinh Ba Ria-Viing Tau. Ving
mat

NOI DUNG VU AN:

Theo don khéi kién ngay 12/12/2016 ciia nguyén don ba Nguyén Thi
V va loi khai caa ngwoi dai dién tai phién toa:

Ba Nguyén Thi V va dng Lé Van T song chung véi nhau trudc nim 1947
va ¢6 chung véi nhau 05 ngudi con gom: Lé Thi B, Lé Thi H (da chét va ¢ hai
con la Pham Thi Thanh L va Pham Trong ), Lé Van b, Lé Van H va Lé Thi S.
Ong Than con c6 mot ngudi con riéng 1a L& Thi N. Nam 1977, ong Théan chét.
Sau khi dng Than chét, gia toc bén dng Than c6 phan chia thira ké cho phan
huong cua 6ng Than dién tich ruong thuoc thira 50, 51 to ban do 23 toa lac tai
canh déng Dau, x4 Hoa L, nay thuoc x4 Tan H, thanh phb B. Ba V 1a nguoi ding
ky va dugc Uy ban nhan dan huyén Chau T (nay la thanh phd B) cap gidy ching
nhan quyén st dung dat s6 B 414868 ngay 10/12/1992. Nay dién tich do lai Ia
4883.3m” thira 45, 46, 47 t& ban d6 33 x4 Tan H, thanh phd B. Tur khi nhan
ruong cho dén nay, ba V 1a nguoi quan Iy, thu hué loi hang nam dé cling gid cho
6ng Than, gidy to quyén st dung dat do 6ng Lé Vin B dang gitr. Ba V yéu cau
phan chia thira ké cac thira rudng nay theo quy dinh cua phap luat.

Déi véi thira dat 144 to ban db 13 toa lac tai x4 Hoa L, thanh phd B, ba V
1a nguoi tryc tiép mua lai va sir dung tur khi 6ng Than qua doi. Ba V da dugc Uy
ban nhan dan thi x4 Ba Ria cap giay chung nhan quyen su dung dat s6 AB
650716 ngay 16/3/2005. Thé nhung ong L& Van b da nam giir gidy to va khong
giao tra cho ba vi vay ba yéu cau Toa an xur budc 6ng D tra lai cho ba gidy
chting nhan quyén sir dung dat sé6 AB 650716 ngay 16/3/2005.

Bi don 6ng L& Van D trinh bay: Ong b xac dinh cha me cua 6ng bla
Lé Van T (chét nam 1977) va Nguyen Thi V c6 chung nhiing ngu:ol con gom:
Lé Thi B, L& Thi H (da chét va c6 hai con 1a Pham Thi Thanh L va Pham Trong
b), Lé Van b, Lé Van H va L& Thi S. Ngoai ra ba 6ng c6 mot ngudi con riéng la
L& Thi N.

Qua yéu cau caa me 6ng vé viéc phan chia thira ké dat ruong cua ba dng
dé lai, 6ng dong y chia cho me cing cac anh chi em mdi ngudi mot phan. Ba S
dong ¥ nhan dat va giao lai tién twong wng mdi phan cho nhitng ngudi con lai thi
ong dong y. Cu thé ba S nhan dién tich 4.883.3m” thira 45, 46, 47 to ban do 33
x& Tan H, thanh phd B. Ba S giao lai cho 6ng cung nhiing thira ké khac mdi
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ngudi mot phan bang s6 tien 41.856.000 dong. Khi thdng nhat xong thi dng giao
gidy chang nhan quyén sir dung dat ruong cho ba S.

Gidy chang nhan Quyeén sir dung dat s6 AB 650716 do Uy ban nhan dan
thi xa Ba Ria cép ngay 16/3/2005, dbi véi thira dat 144 to ban dd 13 toa lac tai
xd Hoa L cho ba Nguyén Thi V ong dang giit ban chinh. Tuy nhién hién me cua
6ng tudi da cao, ong so bi that lac nén khong dong y giao lai theo yéu cau khai
Kién.

Ngudi c6 quyén loi va nghia vu lién quan ba Lé Thi P trinh bay:

Ba b thtra nhan cha me ba c6 05 nguoi con chung, ba ctua ba c6 01 nguoi
con riéng nhu 10i trinh bay cua 6ng B. Me ba yéu cau phan chia dat ruong thi ba
d6ng Y chia 1am 7 phan cho me va céc chi em mdi ngudi mot phan bang nhau.
Phan huong cua dng Lé Van H 1a em cua ba da dong y cho lai ba huong, c6 1am
van ban giri cho Toa an. Vé gidy chiing nhan quyén str dung dat ma me ba kién
doi, em ba 1a Lé Van P dang giir, ba cling thong nhat theo y kién cia 6ng P.

Ngudi co quyén lgi va nghia vu lién quan 6ng Lé Vin H trinh bay:
Cha me caa 6ng c¢6 05 nguoi con chung. Cha 6ng da mat, me dng yéu cau phan
chia dat ruong thi 6ng dong y chia va giao toan quyén thira huang phan cua ong
cho ba Lé Thi D la chi rudt cua 6ng.

Pbi voi yéu cau giao gidy chung nhan quyén sir dung dat sé6 AB 650716
do Uy ban nhan dan thi x4 Ba Ria cap ngay 16/3/2005, d6i voi thira dat 144 to
ban d6 13 toa lac tai xa Hoa L cho ba Nguyén Thi V, 6ng thay ring me ctia 6ng
da 97 tudi, viéc anh cua 6ng gitr gidy to dat ho cho me 1a tranh that lac va tranh
bi loi dung cam cé sang nhuong. Dé nghi Toda xem xét giai quyét.

Ngudi c6 quyén lgi va nghia vu lién quan ba Lé Thi S trinh bay: Ba
ddng y phan chia thira ké ddi véi quyén sir dung dién tich 4883.3m? dét trong
|Ga thira 45, 46, 47 t& ban d6 33 x4 Tan H, thanh phd B. Ba xin nhan toan bo dat
ruong va hoan lai tién twong tng mdi phan cho cac dong thira ké khac.

Ngudi 6 quyén lgi va nghia vu lién quan 6ng Nguyén Thanh T trinh
bay: Ong dai dién cho vo 12 Lé Thi N dong y phan chia di san 1a dat ruong cua
ba ba Nhung tai xa Tan H, thanh phé B theo y kién chung cua anh chi trong gia
dinh da trinh bay o trén.

Ngudi co quyen loi va nghia vu lién quan 6ng Pham Trong Pirc trinh
bay: Ong Pham Trong B va chi ciia 6ng 1a Pham Thi Thanh L 14 con ruét cta ba
Lé Thi H. Me cta 6ng di qua doi nam 1972. Nay ba ngoai cua 6ng yéu cau phan
chia thira ké quyén sir dung dat ruéng nhu trén, 6ng va chi cia éng dong y.

Y kién ciia dai dién Vién kiém sat tai phién toa:

-Toa an thanh phd B thu Iy vu 4n 1a ding tham quyén. Viéc chap hanh
phap luat t6 tung cua tham phén, hoi thim nhan dan va thu ky toa an tai phién
toa la dam bao theo quy dinh.

- Vé quan diém giai quyét vu an: D& nghi Hoi dong xét xa chap nhan don
khoi kién cua ba Nguyén Thi V: Cong nhan thoa thuan cua cac duong sy Vé viéc
chia thtra ké quyén st dung dat 4.883.3m” thira 45, 46, 47 t& ban d6 33 x& Tan
H, thanh phd B. Budc 6ng Lé Van b tra lai cho ba V Gidy chiing nhan Quyén sir
dung dat s6 AB 650716 do Uy ban nhan dan thi x4 Ba Ria cap ngay 16/3/2005,
d6i voi thira dat 144 to ban d6 13 toa lac tai x4 Hoa L cho ba Nguyén Thi V.



NHAN PINH CUA TOA AN:

Qua nghién ciru cac ching cir va tai liéu cé trong hé so vu dn da dwoc
thdm tra tgi phién toa; qua két qua tranh ludn tai phién toa, Héi dong xét xir so
tham nhén dinh:

Vé t6 tung:

Ba Nguyén Thi V khai kién yéu cau phan chia thira ké quyen s dung dat
va doi lai giay chung nhan quyen Sur dung dat, bi don cu tra tai thanh pho B, tai
san tranh chap tai thanh phd B nén vu &n thudc tham quyén giai quyét caa Toa
an thanh phé B.

Vé ngi dung:

Xét yéu cau chia thira ké quyén st dung dat caa ba Nguyén Thi V:

Theo 10i khai théng nhat cua cac dwong su: Ba Nguyén Thi V va 6ng L&
Vian T (chét ndm 1977) c¢6 chung 05 ngudi con gdm: Lé Thi b, L& Thi H (da
chét va c6 hai con 1a Pham Thi Thanh L va Pham Trong P), Lé Van b, Lé Vin
H va Lé Thi S. Ong Than con ¢ mot ngudi con riéng 1a Lé Thi N.

Sau khi 6ng Than chét, gia toc phan chia thira ké cho phan hudng cua 6ng
Than dién tich ruong 3.615m? thugc thira 50, 51 to ban d6 23 toa lac tai canh
ddng Dau, xa Hoa L, nay thudc x& Tan H, thanh phé B. Dién tich do thyc té theo
so d0 vi tri ngdy 29/3/2017 do Chi nhanh vin phong ding ky dat dai thanh phé
B cung cap la 4883.3m? thira méGi 45, 46, 47 t& ban do 33 x4 Tan H, thanh phé
B. Ba V 14 ngudi dang ky va dugc Uy ban nhan dan huyén Chau T (nay |a thanh
phd B) cap gidy chung nhan quyén sir dung dat s6 B 414868 ngay 10/12/1992.
Ba V 1a nguoi quan ly, ba V cho 6ng Tran Vin Q thué va lay hué loi hang nam
dé cung gid cho dng Than, gidy to quyén st dung dat do ng Lé Van P dang
giit. Ba V yéu cau phan chia thira ké cac thura ruong nay theo quy dinh caia phap
luat. Cac dong thira ké déu théng nhat phan chia dién tich ruong theo huéng quy
gia tri thanh tién 1 292.998.000 dong, chia cho 07 nguoi thira ké gom ba V, dng
P, ba b, ba S, dng H, ba Nhung, 6ng Pham Trong B va ba L huong phan cia ba
Hiép, mdi phan 1a 41.856.000 ddng. Ba S nhan dat va giao lai phan huéng cho
mdi nguoi thira ké khac, dng H giao phan hudng cho ba B, nhu vay ba B duoc
huong 02 phan. Y kién cua cac duong su 1a thdng nhat nén ghi nhan su thoa
thuan.

Ba V yéu cau Toa an xtr budc 6ng D tra lai cho ba gidy chang nhan quyén
st dung dat s6 AB 650716 ngay 16/3/2005 do Uy ban nhan dan thi xa Ba Ria
cap doi véi thira dat 144 to ban do 13 toa lac tai x& Hoa L, thanh phé B cho ba
V. Ong D thira nhan hién ong dang giit gidy chiing nhan nay nhung khong tra
ma gitr dom cho ba V. Xét thay gidy chiang nhan quyén st dung dat s6 AB
650716 ngay 16/3/2005 do Uy ban nhan dan thi x4 Ba Ria cap di véi thira dat
144 to ban do 13 toa lac tai xa Hoa L, thanh phd B cho ba V. Pay 1a tai san hop
phap cua ba V, 6ng D khong chimg minh dugc 6ng c6 quyén dbi voi nha dat caa
ba V, cling khong duoc ba V gui gitr nhung tu y git la khdng phu hop. Vi vay
can xt budc éng D tra lai cho ba V gidy chitng nhan quyén su dyung dat s6 AB
650716 ngay 16/3/2005 do Uy ban nhan dan thi xa Ba Ria cip ddi voi thira dat
144 to ban d6 13 toa lac tai xa Hoa L, thanh phé B.



Vé an phi: Cac duong sy phai chiu 4n phi d6i voi phan gia tri tai san duoc
huong. Ong D phai chiu 4n phi déi voi nghia vu hoan tra gidy to. Ba V 1a nguoi
cao tudi (96 tudi) nén dugc mién an phi.

V& I¢ phi do dac, dinh gia tai san 1a 2.716.000 dong, mdi dong thira ké
phai nop 388.000 dong. Ba S dd nop toan bo vi vay cac dong thira ké mdi ngudi
tra lai cho ba S 388.000 dong.

Vi cac lé trén,

QUYET PINH:

Ap dung biéu 166, Diéu 609 cua Bo luat dan su, Diéu 26, 35 va Diéu 147
cua Bo luat té tung dan su

-Chap nhan yéu cau khai kién cua ba Nguyén Thi V vé viéc “tranh chap
thira ké va doi lai gidy ching nhan quyén sir dung dat”

Cong nhan sy thoa thuan cia cac duong su V& ngudi thira ké cua ong Lé
Vin T (chét nam 1977) gom: ba Nguyén Thi V, ba Lé Thi b, ba Lé Thi H (da
chét va c6 hai con 1a Pham Thi Thanh L va Pham Trong P), 6ng Lé Vin B, dng
Lé Van H, ba Lé Thi S, va ba Lé Thi N.

Phan chia 4883.3m” dat trong l0a thtra 45, 46, 47 to ban d6 33 x4 Tan H,
thanh phé B (theo so do Vi tri ngay 29/3/2017 do Chi nhanh van phong diang ky
dat dai thanh phd B cung cap) cd gié tri 292.998.000 dong lam 07 phan, mdi
dong thira ké huong 01 phan bang 41.856.000 & (bén muoi mét triéu tim tram
nim muoi sau ngan ddng).

Ba L& Thi S duoc nhan va st dung toan b dién tich 4883.3m? dit trong
|Ga thira 45, 46, 47 to ban d6 33 x4 Tan H, thanh phé B.

Ba S giao lai cho ba Nguyén Thi V, ba Lé Thi B, ba Pham Thi Thanh L
va Pham Trong B huéng chung mét phan, 6ng Lé Van B, 6ng Lé Vian H va ba
Lé Thi N mdi phan thira ké bang 41.856.000 d&. Phan huéng cua 6ng H giao cho
ba P nén ba b dugc nhan 02 phan bang 83.712.000 dong.

Ong Lé Van D chuyén giao cho ba L& Thi S gidy ching nhan quyen st
dung dat s6 B 414868 ngay 10/12/1992 do Uy ban nhan dan huyén Chau T (nay
la thanh phd B) Cap cho ba Nguyen Thi V dé ba S lién hé co quan c6 tham
quyén diang ky quyén sir dung dat theo quyét dinh caa ban an.

Buoc 6ng Lé Van P tra lai cho ba Nguyén Thi V gidy chung nhan quyén
st dung dat s6 AB 650716 ngay 16/3/2005 do Uy ban nhan dan thi xa Ba Ria
cap cho ba Nguyén Thi V dbi véi thia dat 144 to ban dd 13 toa lac tai xa Hoa L,
thanh phd B.

-An phi:

Ong Lé Van D phai nop 200.000 dong an phi dan sy so tham.

Ba Nguyén Thi V dugc hoan tra 2.837.500 ddng tam tng 4n phi da nop
theo bién lai thu tién sé6 0002703 ngay 28/12/2016 cua Chi cyc thi hanh &n dan
sy thanh phé B, tinh Ba Ria— Viing Tau.

Ong Lé Van B, ba Lé Thi S va ba L& Thi N mdi nguoi nop 2.079.000
ddng &n phi dan su so tham.

Ba Pham Thi Thanh L va éng Pham Trong P nop 2.079.000 dong an phi
dan sy so tham

Ba Lé Thi D nop 4.158.000 d¢ong an phi dan su so tham



L¢ phi:

Ba V, ong D, ba Nhung hoan lai cho ba S 388.000 dong.

Ba D hoan lai cho ba S 776.000 dong.

‘ Ba Pham Thi Thanh L va 6ng Pham Trong D hoan lai cho ba S 388.000
dong.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh &n khong chiu thi hanh thi hang thang con phai chiu thém I4i suat
cua so tién chua thi hanh theo muc I3i suat 10%/nam twong ung Vai thoi gian
chua thi hanh an.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh
an dan sy thi nguoi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa
thuan thi hanh &n, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy
dinh tai diéu 6, 7, 7a, 7b, 9 luat thi hanh an dan su. Thoi hiéu thi hanh an quy
dinh tai diéu 30 Luat thi hanh an dan su.

Trong han 15 ngay ké tir ngay tuyén an (25/5/2017), cac duong su cO
quyén khang céo dé yéu cau Toa an nhan dan tinh Ba Ria-Viing Tau xét xir phuc
tham. Puong su vang mat thoi han khang céo 15 ngay ké tir ngay nhan ban an
hoac ban an dugc niém yét theo quy dinh.

Noi nhan: TM. HOI PONG XET XU SO THAM
- Toa an ND tinh BR-VT; Tham phan — Chi tea phién toa
- VKS ND thanh pho B; (Pa ky)

- Chi cuc THADS TP. Bé’Rja;
- Nhimg nguoi tham gia t6 tung;
- Luu ho so.

Lé Thi Hong Nguyét






