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Ban 4n s6: 02/2017/LD-ST
Ngay 04-7-2017
V/v “Tranh chap tién luong”

] ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN THANH, TINH BA RIA -VUNG TAU

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ong Hoang Bao Ngoc

Cdc Hoi tham nhén dan: 1. Ong Phan Vian Chau

2. Ba bo Thi Lé

- Thw ky phién toa: Ba Luu Thi Lién - Thu ky Toa éan cia Toa 4&n nhan dan
huyén Tan Thanh, tinh Ba Ria Viing Tau;

- Dgi dién Vién kiém sdt nhin din huyén Tdn Thanh tham gia phién tod:
Ba Pham Thi Ly - Kiém sat vién.

Ngay 04 thdng 7 nam 2017, tai tru s& Toa an nhan dan huyén Tan Thanh, tinh
Ba Ria-Viing Tau, xét xtr so thim cong khai vu an thu 1y s6 18/2017/TLST-LP ngay
21 thang 3 nim 2017, vé viéc “Tranh chdp tién lwong”; Theo Quyét dinh dua vu an ra
xét xtr s6 03/2017/QDXX-ST ngay 26 thang 5 nim 2017; Quyét dinh hodn phién toa
s6 01/2017/QD-HPT ngay 13 thang 6 ndm 2017, giira cac duong su:

1. Bong Nguyén don:

1.1 Ong Nguyén Vian C, trii tai: T X, ap Y, x& Z, huyén Tan Thanh, tinh Ba
Ria Viing Tau; (cdé mat)

1.2 Ong Tao Van T, tra tai: T6 X1, 4p Y1, xa Z1, huyén Tan Thanh, tinh Ba
Ria Viing Tau; (c6 mat)

1.3 Ong Hoang Pinh T, trd tai: To6 X2, ap Y2, x4 Z2, huyén Tan Thanh, tinh Ba
Ria Viing Tau; (c6 mat)

1.4 Ong Quéch Cong T, trd tai: Ap Y3, x& Z3, huyén Tan Thanh, tinh Ba Ria
Viing Tau; (O mat)



1.5 Ong Nguyén Thé T, trii tai: To X4, 4p Y4, x4 Z4, TP Viing Tau, tinh Ba Ria
Ving Tau; (c6 mat)

1.6 Ba Ta Thi L, tra tai: T6 X5, 4p Y5, x& Z5, huyén Tan Thanh, tinh Ba Ria
Viing Tau; (c6 mat)

1.7 Ba Tran Thi L, trd tai: T6 X6, 4p Y6, x4 Z6, huyén Tan Thanh, tinh Ba Ria
Viing Tau; (c6 mat)

1.8 Ba Tran Thi H, tr tai: T6 X7, 4p Y7, xa Z7, huyén Tan Thanh, tinh Ba Ria
Viing Tau; (6 mat)

1.9 Ba Nguyén L& Xuan M, tra tai: To6 X8, 4p Y8, x& Z8, huyén Tan Thanh,
tinh Ba Ria Viing Tau; (cO mat)

1.10 Ba Nguyén Thi Ngoc N, trd tai: T6 X9, ap Y9, xa Z9, huyén Tan Thanh,
tinh Ba Ria Viing Tau; (cO mat)

2. Bi don: Cong ty c6 phan thép Q

Dia chr cong ty: Khu céng nghiép MX , huyén Tan Thanh, tinh Ba Ria Viing
Tau.

Ngueoi dai dién hop phap cua bi don: Ong DR, trt tai duong A, T6 Y, khu phé
Z, huyén Tan :Fhe‘mh, tinh Ba Ria Vﬁng Tau, 1a ngudi dai dién theo phap luat cua
nguyén don (Tong giam doc Cong ty) (vang mat).

NOI DUNG VU AN:

Theo don khéi kién va qud trinh t6 tung dong nguyén don trinh bay:

Ong Nguyén Vin C, 6ng Tao Vian T, 6ng Hoang Binh T, Ong Quach Céng T,
Ong Nguyén Thé T, Ba Ta Thi L, Ba Tran Thi L, Ba Tran Thi H, Ba Nguyén Thi
Ngoc N, Ba Nguyen Lé Xuan M va Cong ty cb phan thép Q (Sau day goi tat [a Céng
ty Q) ky cac hop ddng lao dong khong xac dinh thoi han, cu thé nhu sau:

- Ong Nguyén Vin C ky hop dong sé6 Q01220-2015 ngay 23-4-2015, loai hop
ddng khong xac dinh thai han, céng viéc dugc giao 1a nhan vién chim soc cdy canh,
véi muc luong 4.500.000 dong (bon triéu nam tram nghin), ngoadi muc luong co ban
thi cac khoan thuong va phu cap khac sé duoc tinh toan dua theo tinh hinh cong viéc
cu thé hang thang dugc giao. Qua trinh thyuc hién hop déng: Ong C khéng bj cong ty
ky luat va thuc hién ding cong viéc, nhiém vu duoc giao. Ngay 21-10-2016, Ong C
ky Phu luc hop déng sé6 Q01220-2016/PLHD, véi mic luong co ban duoc tra 1a
4.800.000 d¢ong/1 thang.

Theo don khoi kién, Ong C yéu cau Cong ty Q tra lwong thang 9, thang
10/2016 va tién phu cap, tién lam thém gio: 15.339.000 dong (muoi lam triéu ba trim
ba muoi chin ngan) (theo phiéu luong cong ty da tra).



Tra luong thang 11/2016: 3.596.000 dong (cach tinh: 8.500.000 dong/26 ngay
cong).

Tién luong nhitng ngay cho viéc va khdng théng bao cu thé dén thang 02/2017
la 3 thang x 70% x 8.500.000 dong = 17.850.000 dong. ( mudi bay triéu tdm tram
nam muoi ngan dong).

Tro cap mat viéc 02 thang tién luong: 8.500.000 dong x 2 = 17.000.000 dong.

- Ong Tao Vian T ky hop dong s6 Q00611-2013 ngay 16-01-2013, loai hop
ddng khong xac dinh thoi han, cong viéc duoc giao 1am thg van hanh cau, véi mic
lwong 3.700.000 dong (ba triéu bay trim nghin), ngoai mic lwong co ban thi céc
khoan thuong va phu cap khac s& duoc tinh todn dua theo tinh hinh cong viéc cu thé
hang thang duoc giao. Qué trinh thuc hién hop dong: Ngay 01-7-2016, 6ng Thoai
duoc ky phu luc hop dong véi mie luong duoc tra 1a 4.860.000 dong/1 thang.

Theo don khai kién, ong T yeu cau Cong ty ¢ phan thép Q phai tra luong
thang 9, thang 10 nam 2016 va ti€n phu cap, tién lam thém gio: 12.000.000 dong
(muoi hai triéu dong) + 21 ngay luong thang 11 nam 2016.

- Ong Hoang Pinh T ky hop dong sé6 Q00232-2012 ngay 07-8-2012, loai hop
dong khong xac dinh thoi han, cdng viéc duoc giao lam tho lap, voi muac luong 13
3.900.000 dong (ba triéu chin trim nghin), ngodi mirc lwong co ban thi cac khoan
thuong va phu cap khac s& duoc tinh toan dya theo tinh hinh céng viéc cu thé hang
thang dugc giao. Qua trinh thyuc hién hop dong: Pau thang 01 ndm 2016, 6ng dugc ky
phu luc hop dong véi muac lwong 13 4.800.000 dong (bén tridu tam tram nghln) Ngay
21-9-2016, 6ng T dugc ky phu luc hop ddng vai cong viéc tho 1ap may va mic luong
duoc tra 1a 5.500.000 dong/1 thang.

Theo don khéi kién, ong T yéu cau Cong ty Q phai tra luvong thang 9, thang 10
nam 2016 va tien phu cap, tien lam thém gio: 14.531.200 dong (mudi bon triéu nam
tram ba muoi mot ngan hai tram dong) + 21 ngay luong thang 11 nam 2016.

- Ong Quéch Cong T ky hop dong sé6 Q00043 - 2014 ngay 07-01-2014, loai
hop dong khong xac dinh thoi han, cong viéc dugc giao lam dbc cong, véi mire luong
5.700.000 dong (nim triéu bay trim nghin), ngoai mic luong co ban thi cac khoan
thuong va phu cap khac s& duoc tinh toan dya theo tinh hinh céng viéc cu thé hang
thang duoc giao.Qua trinh thuc hién hop dong: Ngay 01-01-2016, 6ng Tduogc Ky phu
luc hop dong véi mirc lwong duoc tra 1a 6.800.000 dong/1 thang.

Theo don khai kién, éng T yéu cau Cong ty Q phai tra luong thang 9, thang 10
nam 2016 va tién phu cap, tién l1am thém gio: 13.600.000 dong (mudi ba tridu sau
trim ngan ddng) + 21 ngay luong thang 11nim 2016.

- Ong Nguyén Thé T ky hop dong sé Q00419-2012 ngay 11-11-2012, loai hop
ddng khong xac dinh thoi han, cdng viéc duoc giao 1a thg han bac cao, véi mirc luong
5.000.000d (ndm triéu ddéng), ngodi muc luong co ban thi cac khoan thudéng va phu



cap khac sé& duoc tinh toan dua theo tinh hinh cdng viéc cu thé hang thang duoc giao.
Qua trinh thyc hién hop dong: Tur thang 01 nam 2016 Ong Nguyén Thé T ky phu luc
hop dong véi muc luong 13 7.500.000 dong/1 thang. Ngay 21-9-2016, dng Trung
dugc ky phu luc hop ddng véi mie lwong duoc tra 1a 7.900.000 déng/1 thang.

Theo don khei kién, ong T yéu cau Cong ty Q phai tra luong thang 9, thang 10
nam 2016 va tién phu cap, tién lam thém gio: 19.000.000 dong (muoi chin triéu dong)
+ 21 ngay luong thang 11 nam 2016.

- Ba Ta Thi L ky hop ddng sé Q00126-2012 ngay 16-3-2012, loai hop dong
khong xac dinh thoi han, céng viéc duoc giao lam tap vy, voi mic luong 2.640.000
d6ng (hai triéu sau traim bén muoi nghin), ngodi mic lwong co ban thi cac khoan
thuong va phu cap khéc s& duoc tinh toan dua theo tinh hinh ¢ong viéc cu thé hang
thang dugc giao. Quéa trinh thuc hién hop dong: Ngay 01-01-2015, ba Loi duoc ky
phu luc hop dong véi mic luong duoc tra 1a 3.900.000 dong/1 thang (ba triéu chin
tram nghin dong).

Theo don khai kién, ba L yéu cau Cong ty Q phai tra luong thang 9, thang 10
ndm 2016 va tien phu cap, tien lam thém gio: 11.700.000 dong (mudi mot tri¢u bay
tram ngan dong) + 21 ngay luong thang 11 nam 2016.

- Ba Tran Thi L ky hop dong s6 Q01422-2016 ngay 02-6-2016, loai hop dong
khong xac dinh thoi han, cong viéc dugc phan cong lam tap vy, véi mac luong la
3.300.000 dong (ba triéu ba traim nghin), ngodi mic luong co ban thi cac khoan
thuong va phu cap khac s& duoc tinh toan dya theo tinh hinh cong viéc cu thé hang
thang duoc giao.

_ Theo don khai kién, ba L bugc Cong ty Q phai tra lvong thang 9, thang 10 nam
va tien phy cap, tien lam thém gio: 11.700.000 dong (mudi mot tri¢u bay tram ngan
dong) + 21 ngay luong thang 11nam 2016.

- Ba Tran Thi H ky hop dong lao dong thoi han 01 nam ngay 24-8-2010, cong
viéc duogc giao 1am tap vu, voi muc luong 13 1.980.000 dong (mot triéu chin trim tam
muoi nghin), ngoai muc luong co ban thi cac khoan thuong va phu cap khac sé duoc
tinh toan dya theo tinh hinh cdng viéc cu thé hang thang duoc giao. Qua trinh thuc
hién hop dong: Dén ngay 21-5-2012, theo Phu luc hop dong sé Q00277/2012, ba Hai
dugc chuyén sang ky hop dong khong xac dinh thoi han véi mac luong 14 2.530.000
d6ng (hai triéu nam traim ba muoi nghin), dén ngay 01-4-2016, ba Hai duoc nang muc
lwong 1 3.500.000 dong (ba triéu nim tram nghin).

Theo don khai kién, ba H yéu cau Cong ty cd phan thép Q phai tra cho Ba Tran
Thi H luong thang 9, thang 10 ndm 2016 va tién phu cip, tién lam thém gio:
9.500.000 dong (chin triéu ndm tram ngan ddng) + 21 ngay lwong thang 11nim 2016.

- Ba Nguyén Thi Ngoc N ky hop dong s6 Q01299-2015 ngdy 14-12-2015, loai
hop dong khong xac dinh thoi han, cong viée dugc giao lam Nhan vién quan ly tai
liéu, vai mue luwong 5.100.000 dong (nam triéu mot tram nghin), ngoai mirc lwong co



ban thi cac khoan thuéng va phu cap khéc s& dugc tinh toan dua theo tinh hinh cong
viéc cu thé hing thang duoc giao. Qué trinh thuc hién hop dong: Ngay 01-5-2016, ba
Nhu dugc ky phu luc hop déng sé Q01299-2016 véi mue lwong duoc tra 12 5.600.000
d6ng/1 thang (nim triéu sau trim nghin ddng).

Theo don khai kién, ba N yéu cau Cong ty cd phan thép Q phai tra cho Ba
Nguyén Thi Ngoc N luong théng 9, thang 10-2016 va tién phu cap, tién 1am thém gio:
11.200.000 d6ng (muodi mot triéu hai trim ngan dong) + 21 ngay luong thang 11 nim
2016.

- Ba Nguyén Lé Xuan M ky hop dong s6 Q01121-2015 ngay 25-8-2015, loai
hop ddng khong xac dinh thoi han, véi cong viéc duoc giao 1am 18 tan kiém quan ly
va muc luong khéi diém 1a 5.000.000 dong, ngoai mirc luong co ban thi cac khoan
thuong va phu cap khéc s& duoc tinh toan dya theo tinh hinh cong viéc cu thé hang
thang dugc giao. Qua trinh thuc hién hop dong: Ngay 01-01-2016, ba Nhu duogc ky
phu luc hop dong véi mirc luong 1a 8.500.000 dong/1 thang.

Theo don khoi kién, ba M yéu cau Cong ty co phan thép Q phai tra cho Ba
Nguyen Lé Xuan M cac khoan sau:

Tra luong thang 9, thang 10 nam 2016 va tien phu cép, tien 1am thém gio:
15.339.000 dong (muoi lam tri¢u ba tram ba muoi chin ngan)

Tra lwong thang 11 nam 2016: 3.596.000 dong (cach tinh: 8.500.000 dong/26
ngay cong).

Tién luong nhitng ngay che viéc va khdng thdng bao cu thé dén thang 02/2017
1a 3 thang x 70% x 8.500.000 dong = 17.850.000 dong (muoi bay triéu tim tram nam
muoi ngan dong).

Tro cap mat viéc 02 thang tién luong: 8.500.000 dong x 2 = 17.000.000 dong.

Trweéc kKhi mé phién toa va ciing nhw tai phién toa so tham: Ong Nguyén Vian
C, 6ng Tao Van T, 6ng Hoang Pinh T, 6ng Quach Cong T, dng Nguyén Thé T, Ba Ta
Thi L, ba Tran Thi L, ba Tran Thi H, ba Nguyén Thi Ngoc N, ba Nguyén L& Xuan M,
ty nguyén rdt mot phan yéu cau khei kién bugc Cong ty Q thanh toan tién phu cap,
tlen lam thém gio, tién lwong cho viéc, tién tro cap mat viéc. Cac nguyén don chi yéu
cau Cong ty Q phai thanh toan tién luong, dua trén mic lvong co ban cudi cing ma
ong ba dugc hudng, cia thang 9, thang 10 nam 2016 va 21 ngay lam viéc trong thang
11 nam 2016.

Qud trinh t6 tung bi don trinh bay: Sau khi thu 1y don khoi kién ciia nguyén
don, Toa an nhan dan huyén Tan Thanh, tinh Ba Ria Viing Tau da triéu tap hop Ié doi
véi bi don theo dung quy dinh tai nhung Céng ty Q khéng dén 1am viéc, khong c6
van ban tra 161 va khdng cung cip chang ctr nén khong ghi nhan duoc v kién.

Theo Gidy chirmg nhan dau tu s6 492033000096 sira d6i 1an 3 ngay 08-7-2014
do S¢ ké hoach dau tu tinh Ba Ria Viing Tau cung cdp cho Tda an, thi Cong ty cb



phan thép Q cd tru s Khu cdng nghiép MX , huyén Tan Thanh, tinh Ba Ria Viing
Tau, nguoi dai dién theo phap luét cua bi don 1a 6ng DR, hi¢n nay Cong ty Q chua
lam thu tuc giai thé hay pha san.

Toa an da tién hanh niém yét cong khai cac van ban td tung: Théng béo thu Iy
vu an, Thong bao Phién hoa giai, Thong bao Phién hop kiém tra giao nop va tiép can
cong khai danh gia ching ctir va Quyét dinh dua vu &n ra xét xir, Quyét dinh hoan
phién toa cho Cong ty Q theo dung quy dinh tai Diéu 177, Diéu 179 Bo luat tb tung
dan su, nhung bi don van khdng c6 mat 1am viéc, nén Tda 4n tién hanh xét xtr vang
mat theo quy dinh cua phap luit.

Pai dién Vién kiém sdt nhdn dén huyén Tdan Thanh phat biéu quan diém:
Vé to tung: Hoi dong xét xtr, Tham phan, Thu ky da thyc hién ding cac quy dinh
cta Bo luat té tung dan su trong qué trinh thu ly, chuan bi xét xir va tai phién toa.

V& viéc chap hanh phap luat cua nhitng ngudi tham gia té tung: Nguyén don da
chap hanh day du quyén, nghia vu theo quy dinh tai cac Diéu 70, Biéu 71 Bo luat td
tung dan su. Bi don d duoc To0a &n triéu tap nhiéu lan nhung khong chap hanh, vi
pham quy dinh tai Biéu 70, Biéu 72 Bo luat t6 tung dan sy 2015.

V& noi dung: Qua nghién cuu hd so va kiém sét tai phién toa dé nghi HDXX
chap nhan yéu cau cua nguyén don. Bugc Cong ty Q phai thanh toan tién no luong
cho cac nguyén don, vé an phi Cong ty Q phai nop theo luat dinh.

NHAN PINH CUA TOA AN:

Can ctr VAo CAc tai liéu co trong ho so vu an, duoc tham tra tai phién toa, Hoi
dong xet xuir nhan dinh:

[1] Vé tham quyén gidi quyét va quan hé phap lugt: Cac dong nguyén don khoi
kién Cong ty c6 phan thép Q, tru sa: Khu cdng nghiép MX , huyén Tan Thanh, tinh
Ba Rja Viing Tau, yéu cau thanh toan tién ng luong. Cin ctr vao khoan 1 Diéu 32,
diém c khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat té tung dan sy, tham quyén
giai quyét thuoc Toa an nhan dan huyén Tan Thanh, tinh Ba Ria Viing Tau va quan hé
phap luat cia vy an 14 “Tranh chap tién luong”.

[2] Vé diéu kién khdi kién: Vu an da duoc Phong lao dong huyén Tan Thanh,
tinh Ba Rja Viing Tau t6 chirc hoa giai vao ngay 29 thang 11 ndm 2016 dang theo quy
dinh tai khoan 1 Biéu 32 Bo luat t6 tung dan sy, Diéu 201 B luat lao dong 2012.

[3] Vé sur ving mat Ciia nguwoi tham gia té tung: DI véi bi don da duoc Toa an
nhan dan huyén Tan Thanh triéu tap hop 1& 1an thir hai nhung vang mat tai phién toa



ma khong c6 Iy do. Cin cir khoan 2 Diéu 227 Bo luat té tung dan sy, Hoi dong xét xu
Xét xtr vang mat bi don 1a dung quy dinh caa phap luat.

[4] Xét hop dong lao dong gitta cdc dong nguyén don va Cong ty Q:

Vé hinh thic va tham quyén giao két hop dong: Cac nguyén don va Cong ty Q,
dai dién ky hop dong la & ong KA, ty nguyén giao két hop dong lao dong bang van ban
dung theo quy dinh tai Diéu 16, Diéu 17, Biéu 24 Bb luat lao dong.

Céc nguyén don du diéu kién giao két hop dong theo khoan 1 Piéu 2 va khoan
1 biéu 3 Bo luat lao dong. Cong ty Q, 1a nguoi c6 nghia vu chimg minh viéc 6ng KA
c6 thim quyén giao két hop déng lao dong theo Piéu 91 B luat t6 tung dan su. Tuy
nhién cho dén phién toa so tham, Cong ty Q khong cung cip ching cur phan bac cho
Toa an nén Hoi dong xét xir xac dinh ong KA la nguot co tham quyén giao két hop
ddng lao dong ctia Cong ty Q, theo diém g, khoan 3, Piéu 157 Luét doanh nghiép,
diém a khoan 1 Piéu 14 Thong tu 30/2013/TT-BLDTBXH ciia Bo lao dong thuong
binh xa hoi.

Vi vy can ct Diéu 22, Biéu 25 B luat lao dong, Piéu 1 cua Hop dong lao
dong, Hoi dong xét xtr xac dinh viéc giao két hop dong gitra cac bén c6 hiéu luc phap
luat va loai hop dong da ky 1a hop dong lao dong khong xac dinh thoi han.

Vé ngi dung hgp dong va qua trinh theec hién hop dong:

Theo cac chang ct gdm Hop ddng, Phu luc hop déng lao déng do nguyén don
cung cap la hoan toan phu hop véi nhitng ching ci do Toa an thu thap gom céc va
cac ban sao ké tai khoan c6 xac nhan ngan hang tir thang 01 nim 2016 dén thang 8
nam 2016. Do d6 Hoi ddng xét xir xac dinh gitta nguyén don va bi don c6 phat sinh
quan hé lao déng, dugc thé hién nhu sau:

Ong Nguyén Vin C va Cong ty Q ky hop dong khong xac dinh thai han, véi
cong Viéc cham soc cdy canh va muc luong co ban tinh tr ngay 21 thang 10 ndm
2016, 1a 4.800.000 dong/1 thang.

Ong Tao Vin T va Cong ty Q ky hop dong khong xéac dinh thoi han, véi cong
viéc tho cau va muc luong co ban trudc khi nghi viéc 1a 4.860.000 dongdong/1
thang.

OngHoang Dinh T va Cong ty Q ky hop dong khong xac dinh thoi han, voi
cong viéc la thg lap va mic luwong co ban trugc khi nghi viée 1a 4.800.000 dong/1
thang

Ong Quach Cong T va Cong ty Q ky hop dong khong xéc dinh thoi han, voi
cbng viéc 1a doc cong, va muc luong co ban trudc khi nghi viéc 1a 6.800.000 dong/1
thang

Ong Nguyén Thé T va Cong ty Q ky hop dong khong xac dinh thoi han, voi
cbng viéc thg han va mic Iwong co ban trudc khi nghi viéc 1a 7.900.000 dong/1 thang



Ba Ta Thi L va Cong ty Q ky hop dong khong xéac dinh thoi han, véi cong viéc
tap vu va mirc lrong co ban trudce khi nghi viéc 1a 3.900.000 dong/1 thang

Ba Tran Thi L va Cong ty Q ky hop dong khong xac dinh thoi han, véi cong
Vviéc tap vu va murc lwrong co ban trudce khi nghi viéc 1a 3.300.000 dong/1 thang

Ba Tran Thi H va Cong ty Q ky hop dong khong xac dinh thoi han, véi cong
viéc tap vu va murc lwong co ban trudce khi nghi viéc 1a 3.500.000 dong/1 thang

Ba Nguyén Thi Ngoc N va Cong ty Q ky hop dong khong xac dinh thoi han,
Vv6i codng viéc nhan vién quan ly va muc luong co ban truc khi  nghi viéc la
5.600.000 dong/1 thang

Ba Nguyén L& Xuan M va Cong ty Q ky hop dong khéng xac dinh thoi han,
véi cong viéc lam quan ly dan sy va mic luong co ban trudc khi nghi viéc la
8.600.000 dong/1 thang

Xét viéc thure hién hop dong cua c&c bén

Qua trinh thuc hién hop dong cuaa dng ~Nguyg’:n Van C, dng Tao Van T, 0ng
Hoang Dinh T, 6ng Quach Cong T, dng Nguyen The T, ba Ta Thi L, ba Tran Thi L,
ba Tran Thi H, ba Nguyen Thi Ngoc N, ba Nguyén Lé Xuan M da thuc hién day du
nodi dung va yéu cau cong viéc theo hop dong lao dong da ky.

Qua trinh thyc hién hop dong cua Cong ty Q thi thay tir khi ky hop déng cho
dén thang 8/2016, Cong ty Q thuc hién dang theo thoa thuan trong hop dong. T
thang 9 nam 2016 dén ngay 14 thang 11 nam 2016, Cong ty Q khdng tra lwong cho
ngudi lao dong. Ngay 14/11/2016, cong ty ngung hoat dong nhung khong thong bao
cho nguoi lao dong. Nhu vay phia Cong ty Q da vi pham nghia vu “Bdo dam viéc
lam, thanh todn ddy du, ding han cac ché dé va quyen loi cho nguwoi lao déng theo
hop dong, cu thé lwong ciia nguoi lao ddng dwoc chuyén vao tai khodn ca nhan vao
ngay 5 méi thang” dugc quy dinh tai Picu 3, Piéu 4 Hop dong lao dong, Piéu 96 Bo
luat lao dong va “Trwong hop ddac biét do thién tai, héa hogn hogc ly do bat kha
khéng khdc ma nguoi sir dung lao déng da tim moi bién phap khdc phuc nhung khéng
thé trd lwong diing thoi han theo théa thudn trong hop dong lao déng thi khéong diroc
tra cham qué 01 thang” duoc quy dinh tai khoan 2 Diéu 24 Nghi dinh 05/2015/ND -
CP ngay 12 thang 01 nam 2015 cta Chinh phu.

Vé nguyén nhan va 16i ddn dén cham diit quan hé lao déng giira cac bén

Theo Cong vin s6 973/DLTT-KDDN ngay 03-7-2017 cia Dién lyc Tan Thanh
tra [o1 do Cong ty Q ng s6 tién dién 1a 134.300.420d nhu:ng khong thanh toan nén da
bi ngiing cung cép dién vao luc 14 gio 35 phat ngay 11-11-2016, Cong vin sd

01/2017/CV-HL ngay 03-7-2017 cua Cbng ty CP dich vu va bao vé - vé si Huynh
Long, la cdng ty bao vé cho Cong ty Q, xac nhan do Céng ty Q ngung hoat dong nén



ngudi lao dong bét dau nghi viéc tir ngdy 14-11-2016, Cong vin so 411/BQL-DT
ngay 03-4-2017 cua Ban quan ly cac khu cong nghi¢p IDICO, ve viéc Cong ty Q tu
ngung hoat dong va khong thong bao gi dén co quan chirc nang.

Nhu vay tir ngay 11-11-2016, Cong ty Q bi nging cung cap dién din dén ngudi
lao dong khong thé 1am viéc. Bén ngay 14-11-2016, cong ty nging hoat dong nhung
Ban giam dbc Cong ty Q khéng cé bat ki théng béo hay quyét dinh nao bao cho phia
nguyén don nén di vi pham theo diém a khoan 2 Diéu 38, Diéu 47 B6 luat lao dong.
Xét Cong ty Q da khong thyuc hién dang hop ddng lao dong la tra luong ding ky han
va dam bao diéu kién 1am viéc cho ngudi lao dong nén viéc cac nguyén don budc phai
nghi viéc vao ngay 14-11-2017 1a ¢ 1y do chinh dang theo quy dinh tai diém a, b
khoan 1 Diéu 37 B6 luat lao dong, va 15i dan dén cham dut quan hé lao dong hoan
toan thudc vé phia Cong ty Q.

Vi vay Hoi ddng xét xir chap nhan yéu cau cia phia nguyén don, cham dut
quan hé hop dong lao dong gitta 6ng Nguyén Vian C, 6ng Tao Vian T, 6ng Hoang
Pinh T, 6ng Quach Cong T, 6ng Nguyén Thé T, ba Ta Thi L, ba Tran Thi L, ba Tran
Thi H, ba Nguyén Thi Ngoc N, ba Nguyén Lé Xuan M véi Cong ty Q, ké tir ngay 14
thang 11 nam 2016.

[5]Xét yéu cau Cong ty Q thanh toan tién lirong thang 9 va thang 10 nim 2016
+ 21 ngay lam viéc thang 11 nam 2016.

Nhan thay theo Diéu 1, Piéu 2 cua hop dong lao dong da ky giita cac bén quy
dinh thoi gian 1am viéc tir thir 2 dén thir 7 (khong tinh cha nhat), thang 1am viéc dugc
tinh tir ngay 21 thang nay dén ngay 20 thang sau, trir di 4 ngay chii nhat. Nhu vay,
thoi gian 1am viéc tir ngay 21-10-2016 dén ngay 14-11-2016, duoc tinh cd 21 ngay.
Cin ct Diéu 21, Piéu 22 Nghi dinh 05/2015/ND-CP ngay 12 thang 01 nam 2015 cua
Chinh phu vé viéc huéng dan tién luong, quy dinh: “Tién hrong thang dwoc tra cho
mét thang 1am viéc xdc dinh trén co sé hop dong lao déng”, ddng thoi diém a khoan 4
Piéu 14 Thong tu 47/2015/TT-BLDTBXH ngiy 16 thang 11 niam 2015 cua Bo lao
dong thuwong binh x3 hoi, quy dinh: “Tién lwong ngay dwoc tra cho mét ngay lam viéc
xdc dinh trén co s tién lwong thang chia cho sé ngdy lam viéc binh thwong trong
thang theo quy dinh cia phdp ludt ma doanh nghiép lwa chon, nhung t6i da khéng
qué 26 ngay”. Do d6 viéc Cac nguyén don yéu cau COng ty Q tra luong theo cong
thire: Luong thang 9 va thang 10 + 21 ngay lam viéc thang 11 (Luong: 26 ngay x 21
ngay ), 1a phu hop quy dinh phap luat ciing nhu hop dong cac bén da ky nén dugc Hoi
dong xét xtr chip nhan.

Tai phién toa so tham, xét thay cac nguyen don tu nguyén rat mot phan y&u cau
khoi kién buge Cong ty Q thanh toan tién phu cap, tién 1am thém gio, tién luong chd
viéc, tién trg cAp mat viéc nén cin cur khoan 2 Diéu 244 B luat té tung dan su, Hoi
ddng xét xir dinh chi xét xir dbi véi yéu cau trén.



Vi vy can ct DPiéu 37, Piéu 90, Diéu 96 B luat lao dong, diém a khoan 4
Diéu 14 Théng tu 47/2015/TT-BLDTBXH ngay 16 thang 11 niam 2015 cua Bo lao
dong thuong binh xi hoi, Piéu 21, Diéu 22 Nghi dinh 05/2015/ND-CP ngay 12 thang
01 ndm 2015 cua Chinh phu, Hoi ddng xét xir chap nhan mot phan yéu cau khai kién
cta cac nguyén don, budc Cong ty Q phai thanh toén tién luong cho cic nguyén don
Vi s6 tién duoc tinh toan cu thé nhu sau:

- Bugc Cong ty Q tra cho 6ng Nguyén Vian C s6 tién luong:

4.500.000 dong x 2 (thang 9, thang 10-2016) + (4.800.000 ddng : 26 ngay x 21
ngay cong thang 11) = 9.000.000 dong +3.877.000 ddéng = 12.877.000 dong (muoi
hai tri¢u tam tram bay muoi bay nghin dong);

- Budc Cong ty Q tra cho dng Tao Van T s6 tién luong:

4.860.000 dong x 2 (thang 9, thang 10-2016) + (4.860.000 dong : 26 ngay x 21
ngay cong théng 11) =9.720.000 dong + 3.925.000 dong = 13.645.000 dong (muoi ba
tri¢u sau tram bon muoi lam nghin);

- Budc Cong ty Q tra cho 6ng Hoang Pinh T s6 tién luong:

4.800.000 dong (lwong thang 9-2016) +5.500.000 dong (luong thang 10-2016)

+ (5.500.000 dong : 26 ngay x 21 ngay cong thang 11- -2016) = 10.300.000d +
4.442.000 dong= 14.742.000 dong (mudi bbn triu bay tram bén muoi hai nghin);

- Budc Cong ty Q tra cho éng Quéch Cong T s6 tién luong:

6.800.000 dong x 2 (lwong thang 9, thang 10-2016) + (6.800.000 dong : 26
ngay X 21 n‘géy cébng thang 11-2016) = 13.600.000 dong + 5.492.000 dong =
19.092.000 dong (muoi chin triéu khong tram chin muoi hai nghin );

- Budc Cong ty Q tra cho dng Nguyén Thé T s6 tién luong:

7.900.000 dong x 2 (lwong thang 9, thang 10-2016) + (7.900.000 dong : 26
ngay x 21 r]géy cébng thang 11-2016) = 15.800.000 dong + 6.381.000 dong =
22.781.000 dong (hai muoi hai triéu bay tram tam muoi mot nghin);

-Bugc Cong ty Q tra cho ba Ta Thi L s6 tién luong:

3.900.000 dong x 2 (lwong thang 9, thang 10-2016) + (3.900.000 dong : 26
ngay X 21 ngay cong thang 11-2016) = 7.800.000 ddng + 3.150.000 d = 10.950.000
dong (muoi tri¢u chin tram nam muoi nghin );

- Budc Cong ty Q tra cho ba Tran Thi L sé tién luong:

3.300.000 déng x 2 (lwong thang 9, thang 10-2016) + (3.300.000 dong : 26

ngay x 21 ngay cong thang 11-2016) = 6.600.000 dong + 2.665.000 dong = 9.265.000
dong (chin triéu hai tram sau muoi 1am nghin );

- Budc Cong ty Q tra cho ba Tran Thi H sb tién luong :
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3.500.000 dong x 2 (lwong thang 9, thang 10-2016) + (3.500.000 dong : 26
ngay X 21 ngay cong thang 11-2016) = 7.000.000 dong + 2.827.000d = 9.827.000
dong (chin triéu tam tram hai muoi bay nghin);

- Budc Cong ty Q tra cho ba Nguyén Thi Ngoc N sé tién luong:

5.600.000 ddng x 2 (luong thang 9, thang 10-2016) + (5.600.000d : 26 ngay x
21 ngay cong thang 11-2016) = 11.200.000 dong + 4.523.000 dong = 15.723.000
dong (muoi lam triéu bay tram hai muoi ba nghin);

- Budc Cong ty Q tra cho ba Nguyén Lé Xuan M sé tién luong:

8.500.000 dong x 2 (lwong thang 9, thang 10-2016) + (8.500.000 dong : 26
ngay x 21 ngay cong thang 11-2016) = 17.000.000 dong + 6.865.000 dong =
23.865.000 dong (hai muoi ba tri¢u tdm tram sau muoi [dam nghin).

Téng Sf:) tién lwong CoOng ty Q phai thanh todn cho cac nguyén don la
152.767.000 dong (Mot tram nam muoi hai triéu bay tram sau muoi bay nghin).

Péi vai Cong ty Q trong qua trinh hoa giai ciing nhu tai phién tod hém nay, du
da dugc Toa an triéu tap hop I¢, nhung Cong ty Q khong co mat, khdng trinh bay y
kien, khdng cung cap ching ct theo quy dinh tai diém b khoan 1 bieu 91 Bo luat to
tung dan su cho Toa an nén dugc coi tir bé quyéen bao vé minh tai phién toa so tham.

[4] Ve én phi so tham: Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban thuong vu Quoc hoi.

Do yéu cau cua cac nguyén don dugc Toa &n chap nhan nén Cong ty Q phai
nop an phi lao dong so tham so tien 152.767.000 dong x 3% = 4.583.010 dong (Bon
triéu nam tram tdm muoi ba nghin khong tram 1¢ muoi).

Vi cac lé trén,

QUYET PINH

Ap dung:

- Can cirkhoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35 va diém a khoan 1 Dieu 39,
Piéu 147, khoan 2 Diéu 227, Bieu 244, Dieu 273 B0 luat to tung dan su;

- Can ctr Diéu 37, Diéu 90, Dicu 96 Bo luat lao dong; diém a khoan 4 Dicu 14
Thong tu 47/2015/TT-BLDTBXH ngay 16 thang 11 nam 2015 cta B¢ lao dong
thuong binh x3a hoi; Piéu 21, Piéu 22 Nghi dinh 05/2015/ND-CP ngay 12 thang 01
nam 2015 cua Chinh phu;

Chép nhan mot phan yéu cau khoi kién caa dng Nguyén Vin C, dng Tao Vian
T, 6ng Hoang Pinh T, 6ng Quéch Cong T, 6ng Nguyén Thé T, ba Ta Thi L, ba Tran
Thi L, ba Tran Thi H, ba Nguyén Thi Ngoc N, ba Nguyén L& Xuan M vé viéc “Tranh
chap tién luong”.
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Tuyén bd: Quan hé lao dong gitra 6ng Nguyén Van C, 6ng Tao Van T, 6ng
Hoang Dinh T, 0ng Quach Cong T, ong Nguyen The T, ba Ta Thi L, ba Tran Thi L,
ba Tran Thi H, ba Nguyen Thi Ngoc N, ba Nguyen Lé Xuan M véi Cong ty Q cham
dut ké tir ngay 14 thang 11 nam 2016.

Budc Cong ty ¢ phan thép Q phai thanh toén toan bo tién tién luong thang 9,
thang 10 ndm 2016 va 21 ngay luong lam viéc trong thang 11 nam 2016 cho phia
nguyén don, vdi so tien cu thé nhu sau:

- Bugc Cong ty ¢o phan thép Q phai thanh toan cho 6ng Nguyén Vin C, s6 tien
lwrong chua tra la 12.877.000 dong (muoi hai triéu tdm tram bay muoi bay nghin);

- Budc Cong ty co phan thép Q phai thanh toan cho 6ng Tao Van T, so tien
lrong chua tra 13.645.000 dong (muoi ba triéu sau tram bon muoi 1am nghin);

- Bugc Cong ty co phan thép Q phai thanh toén cho 6ng Hoang Binh T 6 tién
luong chura tra la 14.742.000 dong (muoi bon triéu bay tram bon muoi hai nghin);

- Bugc Cang ty co phan thép Q phai thanh toén cho 6ng Quach Cong T, s6 tien
luong chua tra 12 19.092.000 dong (mudi chin tri¢u khong trdm chin muoi hai nghin
dong);

- Bugc Cong ty co phan thép Q phai thanh todn cho 6ng Nguyén Thé T, s6 tien
lurong chua tra 1a 22.781.000 dong (hai muoi hai triéu bay tram tam muoi mot nghin);

- Budc Cong ty co phan thép Q phai thanh todn cho ba Ta Thi L s tien luong
chua tra 1a 10.950.000 dong (muoi triéu chin tram nam muoi nghin);

- Bugc Cong ty co phan thép Q phai thanh todn cho ba Tran Thi L, so tien
lwong chura tra 12 9.265.000 dong (chin triéu hai tram sau muoi lam nghin);

- Bugc Cong ty co phan thép Q phai thanh toan cho ba Tran Thi H, s6 tién
lwrong chura tra 12 9.827.000 dong (chin triéu tAm tram hai muoi bay nghin );

- Budc Cong ty c6 phan thép Q phai thanh todn cho ba Nguyén Thi Ngoc N, s6
tién lvong chua tra 15.723.000 dong (muoi lam triéu bay tram hai muoi ba nghin);

- Bugc Cong ty co phan thép Q phai thanh toan cho ba Nguyén L& Xuan M, s6
tien Iwong chua tra la 23.865.000 dong (hai muoi ba tri€u tam tram sdu muoi 1am
nghin dong).

Pinh chi xét xir d6i voi yéu cau Cong ty Q thanh toan tién phu cap, tién lam
thém gio, tién luong cho viéc, tién tro cAp mat viéc cua ong Nguyen Van C, 6ng Tao
Vén T, 6ngHoang Dinh T, 6ng Quach Cong T, 6ng Nguyen~ Thé T, ba Ta Thi L, ba
Tran Thi L, ba Tran Thi H, ba Nguyéen Thi Ngoc N, ba Nguyen L& Xuan M.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dwoc thi hanh an cho aen khi
thi hanh xong tat ca cac khoan tien, hang thang bén phai thi hanh an con phai chju
khoan tien lai cua so tien con phai thi hanh an theo muzc 1ai suat quy dinh tai Khoan 2
Dieu 468 Bo lugt dan sy tiwong ung voi thoi gian chua thi hanh an.
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2. Vé dn phi lao déng so tham: Ap dung Nghi quyét 326/2016/UBTVQH14
ngdy 30-12-2016, Cong ty cb phan thép Q phai nop an phi lao dong so tham la
4.583.010 @6ng (Bbn triéu nim traim tim muoi ba nghin khong tram 16 mudi).

“Trudng hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 Luat thi
hanh &n dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7,7a,7b va 9 Luat thi hanh an
dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh

L9

an”.

Trong thoi han 15 (Mudi 1am) ngay ké tir ngay tuyén an, cac duong su €6 quyén
khang cdo ban an dé yéu cau Toa 4n nhan dan tinh Ba Ria — Viing Tau xét xir theo thu
tuc phtic thim. Riéng d6i v4i nhimg nguoi vang mat thi thoi han khang cdo 1a 15
(Mudi 1am) ngay dugc tinh tir ngay ban an duoc niém yét cong khai hodc téng dat
hop 1¢€.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh BRVT;

- VKSND H.Tan Thanh;

- THADS H. Tan Thanh;

- Cac duong sy;

- Luu hd so.

Hoang Bao Ngoc
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