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Ban 4n s6: 753/2017/DS-PT
Ngay: 21/8/2017 ‘
V/v “Tranh chap hop dong hop tac”

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién téa: Ba Pham Thi Thu Phuong.
Cdc Tham phén:

1. Ong Nguyén Tién Diing;

2.Ba Lé Thanh Huyén.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan dén Thanh phé Ho Chi Minh: Ong Pham
Duy Tuan — Kiém sat vién tham gia phién toa.

Trong cac ngay 17 va 21 thang 8 nam 2017, tai Toa an nhan dan Thanh
phd Hd Chi Minh, di md phién toa xét xir phuc thim cong khai d6i véi vu an
dan sy phiic thim da thy 1y s6 210/2017/TLPT-DS ngay 01 thang 6 nim 2017 vé
viéc: “Tranh chap hop ddng hop tac”.

Do ban 4n dan sy so tham s6 36/2017/DS-ST ngay 25/4/2017 cua Toa 4n
nhan dan Quan B, Thanh phé H6 Chi Minh bi khang cdo.

Theo quyét dinh dua vu an ra xét xir phic tham sé 1654/2017/QD-PT
ngay 02 thang 8 nam 2017, gitra cac duong su:

1. Nguyén don: Ong Vii Hoang H — sinh nim 1972

Dia chi: 128/4 duong T, Phuong B, Quan B, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap ciia nguyén don: Ong Poan Ut B — sinh nam 1987
(c6 mat)

Dia chi: S6 45/3 duong B, Phuong B, quan T, Thanh phd Ho Chi Minh.
Theo hop ddng ty quyén c6 sd cong chimg 012704, quyen s6 08 TP/CC-
SCC/HDPGD lap tai Van phong cong chimg P, Thanh phé H6 Chi Minh
ngay 24/8/2016.

2. Bi don: Cong ty Trach nhiém hiru han Ky thuat Dich vu D
Dia} chi tru so: 223A DPuong M, Khu phd H, phuong T, Quan B, Thanh
pho HO Chi Minh.



Nguoi dai dién theo phap luat cta bi don: Ong Nguyén Viét D — sinh nim
1971 — Chirc vu: Giam ddc.

Ngudi dai dién hop phap cta bi don: Ba Nguyén Thanh P — sinh nim
1972 (c6 mat).

Dja chi: 798C duong N, Phuong M, Quén N, Thanh phd H6 Chi Minh.
Theo hop dong ty quyén ngay 21/6/2017 ctua Giam doc Cong ty.

Nguoi khang cao: Ong Poan Ut B 1a nguoi dai dién hop phap ciia nguyén
don 6ng Vi Hoang H khang cdo.

NOI DUNG VU AN:

*Theo nguyén don ong Vii Hoang H co ngwoi dai dién hop phap la ong
Doan Ut B dai dién trinh bay:

Vao nam 2014 nguyén don va bi don la Cong ty Trach nhi€ém hitu han K¥
Thuat Dich Vu D (sau day goi tit Cong Ty D) c6 giao két hop dong bang 15
néi véi nhau vé viéc hop tac 1am an va chia 191 nhuan, tuy nhién sau khi hoan tat
viéc lam an nhu da théa thuén thi bi don khong chia phﬁn lg1 nhuan cho nguyén
don, mic du nguyén don nhiéu lan yéu cau. Vi vay, nguyén don khoi kién yéu
cau bi don thanh toan tong s6 tién 1a 521.040.000 dong (Nam trim hai muoi mét
triéu khong trim bdn muoi nghin ddng), bao gdbm: Tién loi nhuén tir viéc hop
tac kinh doanh 13 501.000.000 dong (Nam tram 1é mot triéu dong) va tién 1ai do
chdm thanh toan loi nhuin tam tinh dén 25/07/2016 13 20.040.000 (Hai muoi
triéu khong trim bon muoi nghin dong). Khoan tién trén 1a loi nhuan 6ng H
duoc hudng tir vi¢c hop tac kinh doanh véi Cong ty D tai cac du an, cu thé:

1/ Dy 4n “Ban lanh 3 ctra” ky gitta Cong ty D va Cong ty C6 phan N.
Trong d6 gia mua thiét bi 25.705.680 dong; gia ban thiét bji 41.800.000 dong;
chi phi lién quan, cic khoan thué, phi: 2.500.000 déng; lgi nhuan sau thué
13.594.320 dong. Loi nhuén 6ng H dugc hudng tir du 4n 6.797.160 dong.

2/ Dy an “May lam nuéc da” theo hop dong mua ban thiét bi s6 CF-
DT/04/07082015, ky giira Cong ty D va S Cafe. Trong d6 gia mua thiét bi:
42.130.000 ddng; gia ban thiét bi: 52.000.000 dong; chi phi lién quan, cac khoan
thué, phi 1.000.000 déng; lgi nhuén sau thué 8.870.000 dé)ng. Loi nhuan 6ng H
duoc hudng tir dy an 4.435.000 dong.

3/ Dy 4n “Hé thong thiét bi giat ui tai Bénh vién T, Quén B” ky giita
Cong ty P va Cong ty Trach nhiém hitu han T. Trong d6 gia mua thiét bi
1.250.647.434 dong; gia ban thiét bj 2.217.271.000 dong; chi phi lién quan, cac
khoan thué, phi 565.955.636 dong; Loi nhuan sau thué 400.667.930 dong. Loi
nhuan ong H duoc hudng tir du an 200.333.965 dong.

4/ Dy an “Hé thong giat ui — P.Q” ky giira Cong ty B va Cong ty Trach
nhiém hiru han‘ Thuong mai - Dich vu D. Tropg do gia mua thiét bi
1.000.000.000 dong; gia ban thiét bi 1.496.000.000 dong; chi phi lién quan, céac



khodn thué, phi: 21.000.000 dong; loi nhun sau thué 475.000.000 dong. Loi
nhuan 6ng H dugc hudng tir du an 237.500.000 dong.

5/ Du an “May giat & Khach san T ky gitra Cong ty B va Khach san T.
Trong d6 gia mua thiét bi 245.000.000 dong; gia ban thiét bi 409.000.000 dong;
chi phi lién quan, cac khoan thué, phi 60.000.000 déng; lgi nhuan sau thué
104.000.000 dong. Loi nhuan ong H duoc hudng tir du an 52.000.000 dong.

Tong cong, theo 6ng H, s tién loi nhuan dng H dugce hudng tir cac du an
néu trén 1a: 501.066.125 dong (Nam tram 1é mot triéu khong traim sau muoi sau
nghin mot traim hai muoi lam déng) — lam tron 14 501.000.000 déng (Nam tram
1¢ mot triéu dong).

Ngay 19/4/2017, nguyén don rat lai mot phan yéu cau khoi kién dbi voi
cac du an “Hé thng giit ui — P.Q” ky gitta Cong ty D va Céng ty Trach nhiém
htru han Thuong mai — Dich vu P va dy an “May giat ¢ Khach san T” ky gitra
Cong ty D va Khach san T voi sO tlen yéu cau chia lgi nhuan 1a 301.080.000
dong, chi yéu cau bi don phai tra s6 tién phan chia lgi nhuan cua cac du an con
lai 13 234.838.000 dong.

V& cac hop ddng, cac tai lidu lién quan dén viéc ky két va thuc hién hop
dong gitra Cong ty P va céac doi tdc nguyén don khong gilr nén khong thé cung
cap cho Toa an.

“Bi don Cong ty Trach_nhi¢ém hivu han Ky thudt Dich vu D c6 nguoi
dai dién hop phap la ba Nguyén Thanh P dai dién trinh bay:

Viéc ong Vii Hoang H khoi kién va yéu cau Cong ty D chia tién lgi nhuan
hop tac kinh doanh véi tong s tién 521.040.000 dong (Nam trim hai muoi mbt
triéu khong tram bén muoi nghin dong) 1a hoan toan khong c6 co so phap ly. Vi
theo gidy phép ctia S& Ké hoach va Pau tu Thanh phd HO Chi Minh cép thi cong
ty D thanh lap ngay 21/5/2012, thudc loai hinh Cong ty Trach nhi¢ém hitu han
Mot thanh vién do dng Nguyén Viét D 1a chu s hitu, nhung dén ngay 30/9/2015
thi chu s& hitu céng ty chuyén thanh ba Nguyén Thi H, con ong Nguyén Viét D
la nguoi dai dién theo phap luat cua Cong ty. Tur khi thanh 1ap cho dén nay,
Cong ty D khong gbp von kinh doanh voi bat ky ai, va ciing khong hop tac voi
bat ky c4 nhan, to chirc nio. Theo Luat Doanh nghiép va Diéu 1é ctia Cong ty,
néu Cong ty huy dong thém von gop ctia nguoi khac hodc chuyén nhugng mot
phan vén diéu 1é cho ngu’(n khac thi Cong ty s& chuyén thanh Coéng ty Trach
nhiém hiru han Hai thanh vién tro 1én. Ké tir ngay hoat dong kinh doanh cho dén
nay, Cong ty b lam an voi d6i tac, khach hang déu trén co s ky két hop dong
bang van ban, khong c6 viéc thoa thuan hop dong bang 16i noi. Moi hoat dong
kinh doanh déu duogc ghi chép va luu giit 1d rang trong ho so ctia Cong ty. Cac
ngudn khach hang cua Cong ty B dugc tim kiém théng qua bo phan kinh doanh
cua Cong ty.



Vé mbi quan hé gitra 6ng H va ong Nguyén Viét D - Giam déc Cong ty
b: D, H va L (chi rudt cua H) truéc day lam chung Cong ty. Sau khi nghi viéc,
ong D thanh lap Cong ty D, ong H thuong xuyén lui toi Cong ty b do 6ng H
khong c6 viéc lam. Tu chd quen biét nén 6ng D gitip d5 6 ong H bang cach giao
cho H mot sb viéc nhu: di giao chimg tur bao gia, hop ddng, giao nhan hang...
Ong D tinh tién xidng xe hodc tién ca phé, nudc cho éng H. Chinh vi vay H
khong ¢ tén trong danh sach lao dong, cdng tac vién cia Cong ty.

Viéc nguyén don rat lai mot phan yéu cau khoi kién noi trén Cong ty P
khong co y kién gi. Nguyén don yéu cau bi don thanh toan so tién 234.838.000
dong 1a khong co can ctr vi theo céc chung clr co trong ho6 so thé hién thi giira
nguyén don va bi don khong cé bat ky giao ket hop ddng nao nhu bi don da trinh
bay trén, vi vay bi don khéng dong ¥ vé6i yéu cu clia nguyén don.

*Tai bdan an ddan sw so tham sq 36/2017/DS-ST ngay 25/4/2017 cua Toa
dn nhdn dian Qudn B, Thanh pho Ho Chi Minh da tuyén xu:

Can cu thén 3 Bié}l 26, Diém a Khoan 1 Piéu 3’5, Piém a Khoan 1 Piéu
39 va Khoan 1 Diéu 91, Biéu 244 va bi¢u 273 B luat T6 tung dan sy nam 2015;

Can ct Diéu 401 B luat Dan sy nam 2005;

Can cu Luat Thi hanh &n dan su (da dugc stra doi, bd sung nam 2014);

Can ctr Phap 1énh vé an phi, 18 phi Toa an;

1. Dinh chi mot phan yéu ciu cta nguyén don ddi véi sd tiéq rat lai la
301.080.000 dong (Ba tram 1¢ mot triéu khong tram tAm muoi nghin dong).

2. Khong chip nhan yéu cau cua nguyén don vé viée bugc bi don Cong ty
Trach nhi¢ém hitu han Ky thuat Dich vu D phai thanh toan s6 tién 234.8338.000
dong (Hai tram ba muo1 bon tri¢u tam tram ba muoi tdm nghin dong).

- Ngoai ra ban 4an con tuyén vé an phi, quyén khang co va thi hanh an
cua cac duong su theo quy dinh ctia B0 luat To tung dan su.

- Ngay 04/5/2017, 6ng Poan Ut B 1a nguoi dai dién hop phap cua nguyén
don 6ng Vi Hoang H ndp don khang cao dé ngay 28/4/2017 khang cao mot
phan ban an so tham.

“Tai phién toa phiic thim:

- Nguyén don 6ng Vi Hoang H c6 nguoi dai dién hop phap la 6ng Doan
Ut B trinh bay: Nguyén don gilt nguyén yéu cau khang cao, yéu cau Toa phuc
tham stra ban an so tham theo hudng chip nhén yéu cau khoi kién cua nguyén
don, budc bi don phai tra cho nguyén don sb tién chia lgi nhuan hop tac kinh
doanh dén nay chua thanh toan 1a 234.838.000 dong, bao gém: Loi nhuan cua
du an “Ban lanh 3 ctra” 1a 6.797.160 déng, lgi nhuén cua dy 4n “May lam nudc
da” 1a 4.435.000 dong, loi nhuan ciia dy an “Hé thong thiét bi giat i tai Bénh
vién T, Quan B” 1a 200.333.965 déng; Tién 1ai do chadm thanh toan theo quy



dinh cta Khoan 2 Diéu 305 Bo luat Dan sy ndm 2005 tinh tir thang 4/2016 dén
thang 7/2017 1a 23.271.875 déng Can cir khang cao yéu cau stra an so tham la:
(1) ban an so thdm c6 nhiéu chd sai sot, cdu tha, khong phu hop cac ching ct,
tai liéu trong hd so vu an; (2) lap luan cua bi don khong c6 cin cir nén yéu cau
cua nguyén don 1a co6 co s0.

- Bi don Cong ty Trach nhiém hiru han K¥ thuat Dich vu P c6 nguoi dai
dién hop phéap 1a ba Nguyén Thanh P trinh bay: Cong ty D gilt nguyén y kién
nhu da trinh bay tai Toa so tham, khong chap nhan yéu cau ctia nguyén don dua
ra va cho rang nguyén don khai loi nhuan chia d6i la khong dung, vi du dy an
V.C nguyén don nhan du 100% lgi nhuén, néu c6 viée hop tac lam an chung véi
nhau that thi phai cting nhau 15i an 16 chiu, nhung thyuc té Cong ty B chua ting
hop tac lam an vdi ¢4 nhan, td chirc nao va trong moi hoat dong kinh doanh cta
minh Cong ty D vin dam bao tu thyuc hién quyén, nghia vu cia Cong ty theo quy
dinh phap luat.

- Dai dién Vién kiém sat nhan dan Thanh phd HO6 Chi Minh phat biéu:
Nhimng nguoi tién hanh t6 tung va nhimg nguoi tham gia t tung trong qua trinh
giai quyet vu 4n & giai doan phuc thim d3 tuan thu theo cic quy dinh cta phap
luat. V& hinh thitc: Pon khang céo cua éng Poan Ut B, 1a nguoi dai dién hop
phap ctia nguyén don 1am trong han luat dinh nén hop 18. Vé ndi dung khang
c4o: Theo dai dién nguyén don trinh bay thi 6ng H va Cong ty D giao két hop
dong hop tac bang 10i néi, thoa thuan sau khi trir chi phi thi lgi nhuén chia déi
nhung khong cung cip duge ching ¢ ndo thé hién rd viéc hop tac niy, bi don
khang dinh khong giao két hop dong, khong c6 viéc hop tac kinh doanh voi bat
ky ai ké ca nguyén don, nén khong c6 co so chap nhan khang cdo ciia nguyén
don, dé& nghi Hoi ddng xét xir phuc tham giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xur
nhan dinh:

(1) V& hinh thire: Pon khang céo ctia 6ng Poan Ut B 13 nguoi dai dién hop
phap cua nguyén don 6ng Vi Hoang H lam trong han luat dinh, da tam n¢p an phi
phtic tham, dugc chap nhan xem xét theo trinh ty phic tham.

(2) Vé noi dung khang cio:

Theo 10i trinh bay ctia 6ng Poan Ut B 1a ngudi dai dién hop phap cua
nguyén don thi tir nim 2014 nguyén don va bi don c6 giao két hop dong hop tac
kinh doanh bﬁng 161 noi, theo d6 loi nhuan thu duoc s& chia doi, thuc té hai bén
da cung thyc hién va phan chia lgi nhuan theo théa thuan ddi véi mot sb du an
nhu dy an cung cép ti dong cho Bénh vién N, du an cung cip may i drap dé
phuc vu cong trinh khach san N...; Tuy nhién cac dy an thuc hién trong nam



2015 gdém dy an “Ban lanh 3 ctra” theo hop dong ky giita Cong ty B va Cong ty
Co phén N (50% lgi nhuan 1a 6.797.160 ddng), du an “May lam nudc da” theo
hop dong ky giita Cong ty b va Cua hang S Coffe (50% loi nhuén la 4.435.000
ddng) va du an “Hé théng git ui tai Bénh vién T, Quan B” theo hop dong ky
gitta Cong ty B va Cong ty Trach nhiém hiru han thuc phdm T (50% loi nhudn
1a 200.333.965 dong) cho dén nay Cong ty D van khong chiu thanh toan loi
nhuan theo thoa thuan; vi vay nguyén don khoi kién yéu cau toa budc bi don
phai tra cho nguyén don cac khoan tién loi nhuan nay, cung voi tién 14i do cham
thuc hién nghia vu theo quy dinh tai Khoan 2 Diéu 305 Bo luat Dan sy nim
2005 nhung khong dugc Toa so thdm chap nhan nén khang cao.

Tai phién toa phuc tham, ngudi dai dién hop phap ciia nguyén don xéc dinh
nguyén don, bj don giao két hop ddng hop tac kinh doanh bang 161 néi va dua ra
chung cir 1a file ghi 4m giita 6ng D va ong H ngay 27/01/2017; cac email trao ddi
gitta 6ng H va ong D cac ngay 28/6/2014, 28/02/2015, 15/4/2015, 23/7/2015 dé
chirng minh ¢6 viéc hop tac kinh doanh va thoa thuan chia do6i 191 nhuan gitra 6ng
H va Cong ty D, déng thot yéu cau bi don tra cac khoan loi nhuén 1an luot 1a du
an “Ban lanh 3 ctra” 6.797.160 déng, du an “May lam nudc da” 4.435.000 déng,
du an “Hé théng thiét bi giat i tai Bénh vién T, Quan B” 13 200.333.965 dong;
Vé phia nguoi dai dién hop phép cua bi don x4c dinh du 4n “M4y lam nudc da”
loi nhuan 1a 7.048.500 ddng, 50% loi nhuan 14 3.524.250 d6ng; du 4n “Ban lanh 3
ctra” loi nhuan 13 9.560.500 dong, 50% loi nhuédn 13 4.780.250 d6ng; dy an “Hé
thong thiét bi giat ui Bénh vién T loi nhuén 1 269.199.538 ddng, 50% loi nhuan
1a 134.599.976 dong; du an V.C ngudi dai dién hop phap ciia nguyén don va bi
don théng nhét 13 6ng H nhan 100% lgi nhuan. Nhu vy loi nhuan thu duoc tir
cac du 4n ma nguyén don cho rang hai bén hop tac voi nhau 1a khong thong nhit,
lgi nhuan thu duogc cé khi 6ng H nhan vé toan bo 100% chir khong phai 1a 50%;
cac email, file ghi 4m trén khong thé hién rd ¢ viée hop tac kinh doanh va chia
d6i loi nhuén giita hai bén, ngoai cac chimg cir da cung cp cho toa so thAm nhu
trén thi nguyén don khéng cung cip thém duogc chimg cir ndo khac dé chimng
minh cho yéu cau khang cdo cia minh 1a ¢6 can ctr, khong dugc bi don thira nhan
nén khong du co s budc bi don phai tra tién phan chia loi nhuin tong cong
234.838.000 dong cho nguyén don nhu nguyén don di yéu cau.

Y kién cua nguoi dai dién hop phap cua nguyén don cho rang ban an so
tham cau tha, c6 nhiéu sai s6t nhu thoi gian cua quyét dinh dua vu an ra xét xur
khong dung, xac dinh sai loai viéc tranh chap khi thy 1y, ghi khong dung 16i khai
ctia nguoi dai dién hop phap ciia nguyén don vé thoi gian ong H hop tac kinh
doanh voi Cong ty D... la ding; tuy nhién nhimng thiéu sot nay co thé khac phuc
& cap phic tham va khong lam anh huong dén noi dung, quyét dinh cua vu an
nén khong co6 co so dé stra an so tham, vi vdy can giir nguyen ban an so thAm
nhu dé nghi cua dai dién Vién kiém sat nhan dan Thanh pho HO Chi Minh tham
gia phién toa.



- Vé an phi dan sy so thé}m: Nguyén don phai chiu an phi dan su so thAm
doi véi yéu cau khong dugc chap nhan, theo quy dinh phép luat.

- V& 4n phi dan su phiic thim: Do gitr nguyen ban an so thAm nén ngudi
khang céo phai chiu &an phi dan sy phtc tham, theo quy dinh phap luét.

Vi nhitng lé trén,
QUYET PINH:

- Cén cir vao Diéu 38, biéu 91, bicu 148, biéu 306, Khoan 1 Bicu 308,
biéu 313 B9 luat T6 tung dan sy nam 2015;

- Can ctr Piéu 401 B9 luat Dan sy nam 2005;
- Can ctr Luat Thi hanh an dan su (da duoc stra ddi, bd sung nam 2014);

- Can ct Phap lénh 5O 10/2009/UBTVQHI2 ngay 27/02/2009 va Nghi
quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 v€ an phi, 1€ phi Toa an.

*V¢& hinh thtrc: Pon khang cdo ctia 6ng Poan Ut B 1a nguoi dai dién hop
phédp cua nguyén don 6ng Vi Hoang H lam trong han luat dinh duoc chap
nhan.

*Vé noi dung: Khong chip nhan yéu cau khang cao cua ong Poan Ut B 1a
nguoi dai dién hop phap cua nguyén don 6ng Vii Hoang H. Gilt nguyén ban an
dan sy so tham sb 36/2017/DS-ST ngay 25/4/2017 ctia Toa 4n nhan dan Quan B,
Thanh phé H6 Chi Minh.

Tuyén xu:

1. Khong chép nhan yéu cau khoi kién ctia nguyén don 1a 6ng Vi Hoang H
c6 6ng Poan Ut B 1a nguoi dai dién hop phap vé viéc budc bi don 1a Cong ty
Trach nhiém hitu han K§ thuat Dich vu D phai tra tién phan chia loi nhun va tién
1ai do cham thyc hién nghia vu 1a 234.838.000 déng (Hai trim ba muoi bon triéu
tam trim ba muoi tim nghin dong).

2. Pinh chi giai quyét d6i véi yéu cau khoi kién cua nguyén don doi bi
don phai tra tién loi nhuan thu duge tir du an “Hé thong giat ti P.Q” va du an
“May giit & khach san T” 13 301.080.000 dong (Ba tram 1& mot triéu khong trim
tam muoi nghin dong).

3. An phi dan su so thim: Ong Vi Hoang H phai chiu an phi dan sy so
tham 1a 11.741.900 déng (Mudi mot triéu bay tram bén muoi mot nghin chin
trim dong), nhung dugc trir vao so tién tam ung an phi dan sy so tham da tam
nop 1a 12.420.800 dong (Mudi hai triéu bon trim hai muoi nghin tdm trim
d6ng) theo bién lai thu tién s6 AD/2014/0009975 ngay 07/10/2016 ctia Chi cuc
Thi hanh an dan sy Quén B, Thanh phé H6 Chi Minh; hoan lai cho ong Vii
Hoang H sO tién chénh léch 12 678.900 dong (Sau tram bay muoi tam nghin chin
trim déng). Ong H da ndp du an phi dan sy so tham.



4. An phi dan sy phac thim: Ong Vil Hoang H phai nop 300.000 dong an
phi dan sy phiic thAm nhung dugc trir vao tién tam Ung an phi phtc thim dd tam
ndp theo bién lai thu tién s6 AA/2012/07847 ngay 16/5/2017 ctia Chi cuc Thi hanh
an dan sy Quéan B, Thanh phd Ho Chi Minh. Ong H d3 ndp du 4n phi dan su phac
tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an déan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan sy, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dén sy./.
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