TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc lap - Tu do - Hanh phuc

Ban 4n s6: 854/2017/KDTM-PT
Ngay: 18/9/2017
V/v tranh chap hop ddng thué kho

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thim phdn - Chii toa phién toa: Ong Nguyén Cong Pht

Cdc Thdam phdn: Ba Ha Thanh Thuy

Ba Nguyén Thi Phong

- Thu ky phién toa: Ba Luong Thi Thu Trinh, Thu ky To6a an nhan dan
Thanh ph6 H6 Chi Minh

- Dgi di¢gn Vign kiém sit nhan dan Thanh pho HO Chi Minh tham gia
phién toa: Ong Huynh Thanh Hai, Kiém sat vién.

Trong cac ngay 23 thang 6, 04 va 13 thang 7, 08 va 17 thang 8, 15 va 18
thang 9 nam 2017, tai phong xtr an cua Toa an nhan dan Thanh pho H6 Chi
Minh, d& xét xtr phiic tham cong khai vu an thu ly s6 35/2017/TLPT-KDTM
ngay 10 thang 4 nam 2017 vé tranh chap hgp dong thué kho

Do Ban 4n dan su so tham sb 09/2017/KDTM-ST ngay 18 thang 01 nim
2017 cua Toa an nhan dan Quan G bi khang céo

Theo Quyét dinh dua vu 4n ra xét xir phiic thim s 384/2017/QD-PT ngay
01 thang 6 nam 2017 gitra cac duong su:

- Nguyén don: Céng ty TNHH Duogc pham TC
Dia chi: Lau 7, 41 NTMK, P. BN, Quén A

Nguroi dai dién hgp phdp cua nguyén don: Ong Vil Vin Bién (duoc uy
quyén theo Gidy uy quyén khong sb ngay 22/6/2017) (C6 mdit)

- Bi don: Cong ty ¢ phan TVX

Dia chi: 2F Puong 4F, Cu xa NH, P. TTT, Quan G

Nguoi dai dién hop phap cua bi don: Ba Tran Thi Thuan (duoc Gy quyén
theo Giay uy quyén khong so ngay 12/6/2017) (Co mat)

Ngueoi bio vé quyén va loi ich hop phdp cia bi don: Luat su L& Van
Ngoc, Cong ty Luat TNHH Thinh Tri, BPoan Luat su Thanh ph6é H6 Chi Minh.



- Ngueoi c6 quyén loi, nghia vu lién quan: Tong cong ty BHBV
Dja chi: 35 phé HBT, quan HK, thanh phé Ha Noi

Ngueoi dai dién hop phdp cua nguoi co quyen loi, nghia vy lien quan: Ong
Trinh Ngoc Long, dugc ty quyén theo Gidy uy quyén sé 3361/2013/UQ-
TGBb/BHBV ngay 10/7/2013) (Co mat)

- Ngwoi khang cdo: Nguyén don va ngudi ¢6 quyén loi, nghia vu lién
quan.

NOI DUNG VU AN:

Theo ban én so tham :
- Nguyén don trinh bay:

Ngay 08/12/2011, Cong ty TNHH Dugc pham TC va Cong ty cO phan
TVX c6 ky Hop dong thué kho s6 393/HPKT-TVX-11 véi cac ndi dung chinh
nhu sau:

Cong ty TVX cung cép dich vu luu kho ddi véi hang héa (thudc tha y va
phu gia thirc dn gia suc) cia Cong ty TC tai dia diém sd 920A, Quéc 10 1A,
phuong LT, quan F (thudéc kho B cua Cong ty TVX), dién tich thué kho la
120m” va theo thuc té hang giri kho hang thang, thoi han thué 12 thang (tinh tir
ngay 12/12/2011 dén hét ngay 11/12/2012). Gia cudc cho thué kho la: 65.000
VND/tan/thang.

Bén cho thué (Cong ty TVX) co trach nhiém bao dam dién tich kho dé
bén thué (Cong ty TC) chira hang, bao dam vé an toan chdy nd, phong chay
chita chdy, d thong thoang trong kho theo quy dinh, diéu kién k¥ thuét ctia nha
kho va bao dam khong xay ra sy c¢d trong diéu kién hoat dong binh thuong. .. va
chiu trach nhiém nhap xuat kho, bao quan va quan 1y hang héa trong kho cho
bén thué.

Ngay 28/11/2012, xay ra viéc chay kho, khi d6 s6 lugng hang ton kho cia
Cong ty TC la 95.154,3 kg thudc thu y cac loai, c6 gia tri twong duong
28.731.843.844 d6ng (chua trir 41 bao Enradin F80 d3 thu hoi) theo Ban ddi
chiéu cong no thang 11/2012 da dwge Cong ty TVX xac nhdn sau khi xay ra
chay. Cong ty TC da thu hdi mot phan tai san 1a 41 bao Enradin F80, tuong
duong 508.188.153 dong, nén khong yéu cau bdi thuong sé hang hoa chua bi
thi¢t hai nay.

Cong ty TC c6 mua bao hiém chdy va rui ro dic biét v6i Tong cong ty
BHBV theo Gidy chiung nhan bao hiém sé6 BD9U.D9.FL.11.HD9 ngay
28/11/2011 véi gia tri bao hiém 1a 750.000 USD, c6 hiéu lyc tir ngay 11/12/2011
dén ngay 10/12/2012.

Sau khi dugc Cong ty TC thong bao vé vu chdy, Tong cong ty BHBV da
chi dinh Cong ty RACO gidm dinh nguyén nhin va gié tri cua 16 hang. Theo
Bang tom tat tinh toan diéu chinh cia RACO thi gia tri hang hoa t6n that cua
Cong ty TC 1a 28.240.031.997 ddng (da trir 41 bao Enradin F80 di thu hoi).



Cong ty TC da dugc Tong cong ty BV boi thuong 15.812.424.646 dong
(twong duong 750.000 USD theo thoa thuan trong hop dong bao hiém) nén di
c¢6 van ban chuyén quyén cho BV dé yéu cau bdi thudng sd tién nay.

Do d6, Cong ty TC khéi kién yéu cau Cong ty TVX phai bdi thudng tén
that hang héa do bi chay sé tién 1a 12.427.607. 351 déng (d3 trir sb tién duoc BV
bdi thuong 1a 15.812.424.646 ddng). Vé sb tlen thué kho thang 11/2012
(14.247.002 dong) chua thanh toan, dé nghi cin trir vao sd tién dat coc
10.000.000 dong.

- Bi don trinh bay:

Cong ty TVX 1a doanh nghiép hoat dong trong linh vuc logistic, trong d6
c6 hoat dong luu kho, cho thué kho béi da dugc cac co quan chuc nang tham
dinh va cap giay phép hoat dong.

Cong ty xac nhan co ky két hop dong thué kho v6i ndi dung nhu phia
nguyén don trinh bay va hang thang cong ty van déu dan nhan tién thué kho do
Cong ty TC chuyén vao tai khoan.

V& khoi lugng hang hoa thiét hai va gia trj hang héa thiét hai, hai bén ¢6
doi chiéu va phia Cong ty RACO da gidm dinh nhu nguyén don trinh bay la
dang.

Cong ty TVX khong dong ¥ véi yéu cau bdi thudng cua nguyén don vi:

- Ngay sau khi phat hi¢n chay thi nhan vién cong ty da goi dién thoai bao
cho Phong Canh sit PCCC Quan 9, cac cong ty c6 hang dang luu kho. Luc
lugng phong chay tai chd clia cong ty va luc lugng chira chay chuyén nghi¢p da
tiép can, chira chay Do thoi tiét kho hanh, dam chay qua 16n, luc lugng PCCC
Quan 9 phai goi tng ctru, sau d6 madi khdng ché duge ngon lta.

- Thuc té trong qua trinh hoat dong, cong ty thuong xuyén ph01 hop cung
cac co quan chirc nang, Canh sat PCCC klem tra dinh ky cac thiét bi, hé thong
dién; da thuc hién tit ca cac quy dinh vé phong chay chita chay va khi xay ra
chdy, cong ty da thuc hién tit ca cac bude, cac thao tac theo Phuong an PC&CC
du phong dugc co quan churc nang phé duyét.

- Nguyén nhan gy vu chay da dugc cac co quan diéu tra, Cong an, Vién
kiém sat nhan dan TPHCM két luan 1a sy cd vé dién, 1a nguyén nhan khach
quan, Cong ty TVX khong c6 151, khong thé ludng trude duoc. Day 1a sy kién
bat kha khang theo quy dinh tai Piéu 161 Bo luat Dan sy nam 2005 nén thiét hai
bén nao bén do tu ganh chiu.

- Hai bén c6 thoa thuan (tai Diéu 5 ctia Hop dong) vé viéc mua bao hiém
hang hoéa dé ngin ngira rai ro trong nhimg truong hop trén va thuc té nguyén
don d3 mua bao hiém ctia Bao Viét ddi voi mot phan hang héa goi trong kho;
d6i voi s6 hang hoa khong mua bao hiém thi Cong ty TC tu chiu.

DA voi s0 tien 15.812.424.646 dong ma BV 1a bén thé quyén c6 don yéu
cau Cong ty TVX phai hoan tra lai do da boi thuong cho Cong ty TC, bi don



khong dong ¥ vi vu chdy 1a sy kién khach quan (nén BV méi dong y bdi thudng
cho Cong ty TC).

- Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

- Cong ty TC c6 mua bao hiém chay va rui ro dic biét véi Téng Cong ty
BHBYV dung nhu nguyén don trinh bay.

- Can ct Bao cdo giam dinh cua Cong ty RACO vé nguyén nhan va gia tri
tén that cua Cong ty TC (nhu nguyén don trinh bay & trén), ngay 05/12/2013,
BV d3 bdi thuong cho Cong ty TC s tién 1a 15.812.424.646 dong (twong duong
vo1 muc trach nhiém théa thuan).

- Theo Gidy chuyén‘ quyén va ,thé' quyén ngay 27/11/2013, ngay
11/ 12/2013, BV ch don yéu cau doc lap do6i véi bi don, yéu cau TVX phai trd so
tién ma BV da boi thuong cho Cong ty TC trong vu chay la 15.812.424.646
dong.

Tai Ban 4n dan sy so thim s6 09/2017/KDTM-ST ngay 18 thang 01
nam 2017, Toa an cap so tham da quyet dinh:

- Khong chap nhan yéu cu cua Cong ty TC doi Cong ty TVX phai bdi
thuong thiét hai hang hoa do bi chay 1a 12.423.360.349 dong.

- Khong chép nhan yéu cau doc 1ap cua BV doi Cong ty TVX phai bdi
thuong thiét hai hang hoa cua nguyén don ma BV dé chi tra cho nguyén don Ia
15.812.424.646 dong.

- An phi so thém Cong ty TC phai chiu 1a 120.423.360 dong, BV phai
chiu 1a 123.812.425 dong.

Ngay 23/01/2017 va 25/01/2017, Iéng Cong ty BHBV va Cong ty TC da
nop don khang cao toan b ban an so tham, yéu cau Toa an cap phuc tham huy
toan bg ban an so tham va chap nhan yéu cau khéi kién ciia nguyén don.

Tai phién toa phiic thim hom nay :

- Nguyén don: Yéu cau Hoi dé{ng xét xtr phiic thdm sira ban an so thim
theo hudng bugc Cong ty TVX phai boi thuong cho Cong ty TC 12.410.402.294
dong do dé xay ra vu chay gay thiét hai hang héa gui kho.

- Nguoi co quyén loi, nghia vu lién quan: Yéu cau Hoi dck)‘ng xet xu phic
tham stra ban an so tham theo huong budc Cong ty TVX phai boi thuong Tong
cong ty BHBV 15.812.424.646 dong do BV duoc thé quyén Cong ty TC sau khi
da boi thuong so6 tién nay cho Cong ty TC theo hgp dong bao hiém gitra hai bén.

- Bi don: Bé nghi Hoi dong xét Xt phuc tham gilr nguyén ban an so tham,
khong chap nhan toan b yéu cau cua nguyén don va ngudi co quyén loi, nghia
vu lién quan do vu chay xay ra do nguyén nhan khach quan, 13 su kién bat kha
khang.

- Y kién cua Luét su bao vé quyén va loi ich hop phap cho bi don:



+ Cong ty TVX hoat dong theo Gidy phép kinh doanh, cho dén khi su
viéc xay ra chua hé vi pham gi trong hoat dong.

+ Khi sy viée xay ra, cac co quan chirc ndng da xac dinh nguyén nhan vu
chay hoan toan khong phai do 161 cua Cong ty TVX.

+ Pay 1a tinh hudng bét kha khang.

+ Cong ty TVX hoan toan khong hé cai tao hé thong kho A va kho B, da
dugc tham duyét va kiém tra v€ an toan phong chay chira chay 4 lan trong nam,
lan gan nhat 1a ngay 04/10/2012.

- Y kién phat biéu cua Kiém sat vién:
+ Toa 4n da ra quyét dinh dua vy 4n ra xét xir phiic tham, chuyén hé so
cho Vién kiém sat, tri¢u tdp duong su dung quy dinh.

+ Hoi ddng xét xir phiic tham ding thanh phan.
+ Duong su chép hanh dang quy dinh ctia Bo luat T tung dan sy.
+ V& ndi dung khang céo:

* Can o Cong van s6 2942 ngdy 11/9/2015 ciia Co quan Canh sat diéu
tra Cong an TPHCM, nguyén nhén xay ra chay la do dién tro diém ti€p xuc tang
cao, nguyén nhan vu chay la do sy ¢6 vé dién.

* Can cir Cong van sd 3206 ngay 14/9/2017 cua Co quan Canh sat dleu
tra Cong an TPHCM tra 151 yéu cAu xac minh cta Toa an nhan dan TPHCM vé
nguyén nhan vu chay, qua trinh diéu tra khong phat hién thiy c6 sai pham trong
thiét ké, lap dat hé thong dién, khong c¢6 vi pham quy dinh vé an toan phong
chay chira chdy, an toan str dung dién va cac quy dinh khac.

* Can cu Khoan 1 Piéu 5 cua Hop ddng thué kho giita cac bén, vu chay
kho khong phai do 10i cia Cong ty TVX nén Cong ty TVX khong c6 trach
nhiém boi thuong cho Cong ty TC.

~ Do d6, yéu cau ctia Cong ty TVX va Tong Cong ty BHBV khong ¢6 can
cur dé dugc chap nhan.

* Tai phién toa so tham cac bén khong c6 yéu ciu giai quyet s6 tién ky
quy va tién thué kho thang cubi cung nhung Toa so thAm giai quyét ludén phan
nay 1a khong dung, can sira lai dé xac dinh lai 4n phi so tham cho dung véi yéu
cau cua duong su.

Dé nghi Hoi dong xét xir phuc thdm cin cir Diéu 308 cua B ludt TS tung
dan sy, khong chap nhan khang cdo cta Cong ty TVX va Tong Cong ty BHBV,
stra s6 tién yéu cau bdi thudng ctia nguyén don dé xac dinh lai an phi so thim
cho phu hop.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an d3 duoc tham tra tai
phién toa va can clr vao két qua tranh luan tai phién toa, Ho1 déng xét xr nhan
dinh:

[1] Xét khang cdo cia Cong ty TNHH Dwoc phdm TC yéu céu sira
ban an so thAm theo hwéng chip nhin yéu cau khai kién ciia nguyén don:

Can clr vao chimg clr d3 dugc cac bén giao ndp tai Toa an cap so tham va
xac nhan tai phién toa phuc tham 1a Hop ddng thué kho s6 393/HPTK-TVX-11
ky ngay 08/12/2011 gitta Cong ty TVX (bén A) va Cong ty TC (bén B), trong
d6, tai Khoan 1 Diéu 5 c6 thoa thuan: Bén A chiju trach nhiém cho nhiing mét
mat, hu hong vé hang hoa cta bén B trong qua trinh luu kho, xép d&, “néu 16i
dwoc xac dinh do bén A ciing nhw bén thir 3 ma bén A co lién quan”;

Cin clr vao cac chimg cir dd duoc Toa an cap so tham tién hanh thu thap
duoc 12 Cong vin sb 940/PCCC - P2 ngay 21/4/2014 cta S¢ Canh sat phong
chay va chita chay (PC&CC) TPHCM cung cap thong tin, tai liéu cho Toa 4an
nhan dan Quian G va Céng vin sb 2942/TB-PC46(P9) ciia Co quan Canh sat
diéu tra Cong an TPHCM thong bao két qua diéu tra vu chay tai Cong ty TVX,
trong d6 c6 xac nhan:

- Phong Canh sat PC&CC Quén 9 da tién hanh kiém tra an toan phong
chay chita chay dinh ky hang quy ddi voi cac kho cua Cong ty TVX. Riéng
trong nam 2012, da tién hanh kiém tra 4 1an, bién ban kiém tra lan gﬁn nhét 1a
ngay 04/10/2012. Qua cac lan kiém tra, Phong Canh sat PC&CC Quan 9 khong
phat hién co so ¢ vi pham céc quy dinh vé phong chdy chira chay;

- Nguyén nhan gy chay 1a do dién tré tiép xtc tai vi tri dau ndi cia
duong day dan dién tai cudi kho A ting cao, su phat nhiét cao cuc bo da ddt
chdy vo cach dién cia ddy dan dién va giy chay lan ra xung quanh. Nguyén
nhan vu chay 1a do su cd vé dién, khong co d4u hiéu toi pham hinh su. Ngay
28/8/2015, Vién kiém sat nhan dan TPHCM da két luan “nguyén nhdn vu chdy
la do khdch quan”, Co quan Canh sat diéu tra Cong an TPHCM ra Quyét dinh
khong khoi td vu 4n hinh sy ddi véi vu chay tai Cong ty TVX 1a c6 can cu;

Can ctr vao chimg cir do Tda an cap phuc tham thu thap dugc 1a Cong van
s6 3206/TB- PC46(D9) ngay 14/9/2017 cua Co quan Canh sat dleu tra Cong an
TPHCM tra 161 yéu cau xac minh cua Toa 4n nhan dan TPHCM vé nguyén nhan
va 151 gy ra vu chay, trong d6 c6 két luan: “Qua trinh diéu tra khong phat hién
thdy c6 sai pham trong thiét ké, lap dat hé thong dién, khong c6 vi pham quy
dinh vé an toan phong chay chirta chdy, an toan st dung dién va cac quy dinh
khéc”;

C6 di co s& dé xac dinh: Vu chay xay ra 1a do nguyén nhan khach quan,
khong co 18i ctia Cong ty Tiép Van Xanh hodc 1i ctia bén tht ba ma Cong ty
TVX ¢6 lién quan.



Do d6, viéc khong bao quan dugc hang hoa trong kho cua Cong ty TVX
khong thudc truong hop chiu trach nhiém cta bén cho thué kho theo thdéa thuan
tai Khoan 1 Diéu 5 ctia Hop dong thué kho giira cac bén, hay noi cach khac, day
13 truong hop mién trach nhiém cho bén cho thué kho 1a Cong ty TVX ma cac
bén di thoa thuan trong hop dong.

Truong hop noi trén dugc quy dinh taiNDiém a Khoan 1 Diéu 294 cua
Luat Thuong mai nam 2005 Ia truong hop mién trach nhiém cho bén vi pham
hop dong ma céc bén da thoa thuan.

Do do, yéu cau khoi kién cua nguyén don doi bi don bdi thuong thiét hai
d6i voi sd hang hoa gui kho bi chay la khong c6 can cu, Toa an cép so tham
khong chap nhan yéu cau nay 1a c¢6 co sd, khang cédo cua nguyén don 1a khong
c6 can ctr dé chap nhan.

Do tai phién toa so tham, nguyén don di xac dinh yéu cau khoi kién voi
s6 tién doi bdi thuong 13 12.427.607.351 dong, khong yéu ciu giai quyet s tién
ma nguyén don dé dat coc 10.000.000 ddng va bi don ciing khong yéu cau thanh
toan so tién thué kho thang cudi (thang 11/2012) (hai bén tu thoa thuan giai
quyet hai khoan tlen nay) nén vi¢c Toa an cap so thAm xem xet, giai quyét cho
can tru khoan tién chénh léch gitra hai khoan tién nay vao s tién ma nguyen
don yéu cau dé xac dinh yéu cau khai kién cua nguyén don doi bdi thuong sb
tién 12.423.360.349 ddng 1a khong ding véi yéu cau clia nguyén don.

Tuy nhién, tai phién toa phuc tham, nguyén don da xac dinh lai yéu cau
khoi kién v6i s6 tién doi boi thuong 1a 12.410.402.294 dong (thip hon so tién
doi boi thuong ¢ phién toa so tham), Hoi dong xét xir phuc tham ghi nhan dé xac
dinh lai s6 tién an phi so thAm ma nguyén don phai chiu cho phu hop

[2] Xét khang cido cua Tong cong ty BHBV yéu ciu sira ban 4n so
tham theo huéng chap nhan yéu cau doc 1ap ciia Tong cong ty:

Nhu trén dd phan tich, do Céng ty TVX dugc mién trach nhiém boi
thuong thi¢t hai cho Cong ty TC nén Cong ty TVX cling khong c6 trach nhiém
bdi thudng cho Tong Cong ty BHBV 1a bén thé quyén ciia Cong ty TC theo hop
ddng bao hiém di ky giira hai doanh nghiép nay.

Toa an cip so tham khéng chap nhén yéu cau doi bdi thuong cua Tong
Cong ty BHBV 1a ¢6 co s0, khang cao cua Tong Cong ty BHBV 1a khong c6 can
cu dé chap nhan.

[3] V& an phi:

Cian ctr vao Khoan 1 Diéu 147, Khoan 2 Piéu 148 cia Bo luat T tung
dan sy nam 2015, cac diéu 5, 18, 27 va 30 ciia Phap 1énh An phi, 1¢ phi Toa an
va Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an:

- Cong ty TC Vé,Téng cong ty BV phai chiu an phi so thim trén s tién
yéu cau khong dugc chap nhan.



- Vé 4an phi dan sy phic tham: Do Toa 4n cip phuc tham sira mot phan
ban 4n so tham (vé phan an phi ma nguyen don phai chiu) nén nguoi khang cao
1a Cong ty TC va Tong cong ty BV khong phai chiu an phi phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Cin cir vao Piém a Khoan 1 Piéu 294 cia Lut thuong mai ndm 2005;
Khoan 2 Bi¢u 308 va Khoan 2 Biéu 309 cua Bo luat T6 tung dan sy nam 2015;

1. Khong chap nhan khang céo cua Cong ty TNHH Dugc pham TC va
khang cdo cua Tong cong ty BHBV, stra mot phan ban an so thim vé an phi,
tuyén xu:

- Khong chip nhan yéu cau khoi kién cua nguyén don doi Cong ty CP
TVX phai co trach nhiém bdi thuong cho Cong ty TNHH Duoc pham TC thiét
hai hang hoa giri kho theo Hop dong thué kho s6 393/HDTK-TVX-11 ky ngay
08/12/2011 1 12.410.402.294 dong.

- Khong chip nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién
quan doi Cong ty CP TVX phai c6 trach nhiém bdi thuong cho Téng cong ty
BHBYV, bén thé quyen cua Cong ty TNHH Dugc pham TC, thiét hai hang hoa
guri kho theo Hop ddng thué kho sé 393/HDTK-TVX-11 ky ngay 08/12/2011 1a
15.812.424.646 dong.

2. V& an phi:

- Cong ty TNHH Dwgc pham TC phai chiu 4n phi din su so thim la
120.410.402 (mot tram hai muoi trigu bon tram muoi ngan bon tram 1é hai)
ddng; can trir vao s tién tam Gng an phi so thim da ndp 68.120.000 dong (theo
Bién lai thu tién sé AA/2011/08064 ngay 20/5/2013 cia Chi cuc Thi hanh dn
dan sw Qudn G), Cong ty TNHH Dugc pham TC con phai nop 52.290.402
dong.

- Tong cong ty BHBV phai chiu 4n phi dan sy so tham 1a 123.812.425
(mét tram hai muwoi ba triéu tam tram muweoi hai ngan bon tram hai muwoi ldm)
ddng; can trir vao s tién tam Gng an phi so thim da ndp 61.906.000 dong (theo
Bién lai thu tién sé AA/2011/09303 ngay 03/6/2014 cia Chi cuc Thi hanh dn
ddn sir Qudn G), Téng cong ty BHBV con phai ndp 61.906.425 dong.

- Coéng ty TNHH Duoc pham TC va Téng cong ty BHBV khong phai
chiu an phi dan sy phuc tham nén dugc nhan lai s tién tam Gng an phi phuc
thAm ma mdi dwong su dd ndp 1a 2.000.000 dong, (theo Bién lai thu tién s6

AA/2012/07518 ngay 23/02/2017 va Bién lai thu tién so AA/2012/07550 ngay
23/3/2017 cua Chi cuc Thi hanh dan dan sw Quan G).

3. Ban an nay c6 hi¢u lwc phap luit ngay.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy nam 2008 (da duogc stra doi, bd sung ném‘2014) thi nguoi dugc
thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢6 quyén thoa thuan thi hanh
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an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6, 7, 7ava 9 Lgét Thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Bi€u 30 Luat Thi hanh an dan sy.

TM. HQOI PONG XET XU PHUC THAM
Noi nhan: THAM PHAN-CHU TQA PHIEN TOA
- TANDTC;
- TAND cép cao;
- VKSND TPHCM,;
- TAND Quan G;
- Chi cuc THADS Quén G;
- Cac duong su;
- Luu: VT, hd so vu an.

Nguyén Céng Phu



