TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NHON TRACH Poc 1ap — Tw do — Hanh phuc
TINH PONG NAI

Ban 4n s6: 81 /2017/DSST.
Ngay: 22- 9- 2017

V/v: “ Tranh chap thay d6i
ngudi truc tiép nudi con va
chia tai san sau khi ly hon ”

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NHON TRACH,
TINH PONG NAI

Thanh phin Hpi dong xét xir so tham gom co:
Thim phdn — Chii toa phién toa: Ong Dang Dinh Hién
Héi tham nhdn ddn: Ba Tran Thanh Phuong

Ong Hoai Puc Hué

Thw ky phién toa: Ba Lé Thi Oanh — Thu ky Toa 4n nhan dan huyén Nhon

Trach.

Dai dién Vién kiém sdt nhén din huyén Nhon Trach tham gia phién toa:

Ong Dinh Tuan Anh - Kiém sat vién.

Ngay 22 thang 9 nam 2017, tai tru s& Toa an nhan dan huyén Nhon Trach, tinh
Pong Nai md phién toa xét xir so tham cong khai vu an thu 1y s6: 535/2016/TLST-
HNGD ngay 26/10/2016 vé viéc “ tranh chdp thay d6i nguoi truc tiép nudi con va
chia tai san chung sau ly hon”, theo Quyét dinh dwa vu an ra xét x sb
:81/2017/QDST-HNGD ngay 15 thang 8 nim 2017 va Quyét dinh hoan phién toa so:

36/2017/QDBST- HNGD ngay 05/9/2017 gifra cac duong su:
Nguyén don: Chi Nguyén Thi T, sinh nim 1985 .
bia chi: Ap A, xa H, huyén NT, tinh Déng Nai
Tam tra: KP4, phuong B, B H, tinh b N.
B1 don: Anh Pinh Van T, sinh nam 1975.
Dia chi: Ap A, xd H, huyén NT, tinh D N
(Chi T c6é mat, anh T véng mat)

NOI DUNG CUA VU AN

“Theo don khdi kién dé ngay 11/10/2016 va cdc loi khai tiép theo va tai Phién

Toa nguyén don chi Nguyén Thi T trinh bay:



_ Chi va anh Dinh Van T két hon nim 2004. Dén ndm 2016 thi mau thau vo
chong tram trong nén chi da lam don ly hon va duoc Toa an nhan dan huyén Nhon
Trach giai quyét cho ly hon bang ban an s6 51/ 2016 /HNGD — ST ngay 19/7/2016.

Theo ban 4n thi chi dugc giao nudi dudng con chung 1a tén Dinh Cong Minh
sinh ngay 15/4/2006. Con con tén Pinh Ptrc B sinh ngay 26/01/2013 s€ giao cho anh
Pinh Van T chim séc nudi dudng. Tuy nhién, ké tir khi Toa tuyén an, chau Minh va
chau B van & véi chi. Chau Toan con nho nén chi da giii chau cho me rudt chi cham
soc. Hién nay chi da dua con vao Bién Hoa dé truc tiép cham s6c. Anh T khong cham
soc nudi dudng ciing khong cap dudng nudi con.

Do vy chi T 1am don yéu cau thay d6i ngudi tryc tiép nudi con dé nghi Toa an
tuyén giao con chung tén Dinh Durc B sinh ngay 26/01/2013 cho chi tryc ti€p nudi
dudng, chi khong yéu cau anh T cap dudng nudi con.

V& tai san chung gém cO: Mot can nha, 02 phong tro toa lac trén dién tich dat
101.8m* thira dat sd 121 to ban d6 sé 04 xa Hiép Phudc. 01 so tiét kiém tri gia
125.000.000d6ng va mot s6 tai san trong nha nhu ban ghé, ta lanh, tivi. Tai ban an ly
hon chi va anh T khong tranh chdp ma tu thoa thuan véi nhau. Tuy nhién sau khi vé
hai bén khong tu théa thuan dugc.

Trudce ddy chi c6 1am don khoi kién bd sung yéu cau chia doi gia trj cac tai san
vat dung trong nha nhu ti vi, ti lanh, ban ghé. Tai phién Toa chi xin rat yéu cau khoi
kién b sung trén.

Theo ching thu tham dinh gia do cong ty c¢6 phan tham dinh gia Pong Nai cung
cap thi trj gia nha dat 13 599.023.000d, hién chi dang giir 125.000.000d. Tong gia tri
tai san tranh chip la 724.023.000d, chi yéu cau chia cho chi hudng Y gia tri tai san
chung cua vo chong 1a 362.011.50004.

* Bi don anh Pinh Vin T di dugc Toa an tong dat thong bao thu 1y vu 4n, gidy
triéu tap, thong bao giao ndp chirng cur, thong bao hoa giai, thong bdo md phién hop
cong khai chirng chir va hoa giai va thong bao két qua phién hop cong khai chimg ctr
nhung anh T khong dén Toa ciing khong ndp ban khai nén khong c6 y kién trong hd
SO Vu an.

*Vién kiém sat phat biéu y kién vé viéc tudn theo phéap luat td tung
trong qua trinh giai quyét vu an cua Tham phan, HPXX va ngudi tham
gia t6 tung la dGng phap luat. Vé thoi han dua vu 4n ra xét xtr 1a vi pham
can khic phuc.

Vé duong 16i xét xu: dé nghi chdp nhan yéu cdu khoi kién cua
nguyén don chi T, xur giao con chung la chdu Pinh Puc B cho chi T truc
tiép nudi dudng. Chia tai san chung cua vo chdng cho chi T dwoc nhan %
gia tri tai san.

NHAN PINH CUA TOA AN.

Sau khi nghién ctru cac tai liéu chimg ctr ¢ tai hd so va 10i trinh bay cia

duong su tai phién toa hoi déng xét xur nhan dinh:



[ 1] Vé thu tuc to tung: Nguyén don chi Nguyén Thi T ndp don dung trinh ty
thi tuc, thudc thadm quyén giai quyét cua Toa an nén duge thu ly giai quyét. Bi don
anh Dinh Vian T duoc triéu tap hop 1& dén 1an tht hai nhung ving mit khong 1y do
nén Hoi dong xét xur can cir Piéu 227 BLTTDS niam 2015 giai quyét theo thu tuc
chung.

[2]Vé quan h¢ phap luét tranh chép Nguyén don chi Nguyén Thi T yéu cau
Toa an giai quyét thay d6i ngudi truc tiép nudi con va chia tai san chung cua vo
chdng sau ly hon cho chi duoc nhén }2 gia tri tai san nén quan hé tranh chap dugc xac
dinh 1a: “ Thay d6i nguoi truc tiép nudi con va chia tai san sau khi ly hon ”

[ 3 ] Xét yéu cau khoi kién cua nguyén don chi Nguyén Thi T thi thay

Tai hd so vu 4n va tai phién toa chi T cho réng trudc day Tai ban an hon nhan
gia dinh so thdm sb 51/ 2016 /HNGD — ST ngay 19/7/2016 cua Toa 4an nhan dan
huyén Nhon Trach da tuyén giao con chung la Pinh Ptc B cho anh T nuéi dudng,
giao cho chi T nudi dudng con chung 14 chau Dinh Cong Minh. Tuy nhién ké tir ngay
tuyén an ca hai con chung van do chi T nuéi dudng, anh T ciing khong cip dudng
nudi con va khong c6 ¥ kién gi vé viéc dua chau B vé chiam soc. Xét 1oi khai cua chi
T 14 c¢6 cin ctr bdi 18 qua ban T trinh ctia ba Nguyén Thi Nhu (me rudt chi T) c6 xac
nhén cta trudng mam non Ngoc Lién déng tai UBND huyén CiAm Giang, tinh Hai
Duong (BL 20). UBND xa Hi¢p Phudc noi anh T cu tra ciing xac nhén anh Tuong
khong song cung con chung ma ca hai con chung déu song cung me. Nhu vay viéc
chi T yéu cau thay ddi nguoi tryc tiép nudi con va khong yéu cau anh T cap dudng
nudi con 13 ¢ co s& dé chap nhan.

Vé tai san chung: Chi T yéu ciu chia tai san chung 14 dién tich dat 101.8m’ thira
déat sd 121 to ban dd sb 04 xa Hiép Phudc va 01 can nha, 02 phong tro toa lac trén
dat; 125.000.000ddng tién guri tiét kiém trude day, cho chi dugc hudng % gia tri tai
san chung 13 c¢6 co s& dé chap nhan. Boi 18 tai ban an ly hon sb 51/ 2016 /HNGD —
ST ngay 19/7/2016 ctia Toa an nhan dan huyén Nhon Trach chi T va anh T déu thira
nhén cac tai san chung nhu trén nhung tu thoa thuan, khong tranh chap (BL 79,80).
Hién nay chi T dang gitr 125.000.000d tién trudc day gui tiét kiém, con anh Tuong
dang quan 1y nha dat va phong tro trén dat. Nhu vy, can chia cho chi T, anh T mdi
ngudi dugc huong Y gia tri tai san chung 1 phu hop véi quy dinh phap luat. Hién sb
tién 125.000.000d chi T dang giit, con anh T dang quan 1y sir dung

Trude ddy chi co 1am don khoi kién bd sung yéu cau chia doi gia tri cac tai san
vat dung trong nha nhu ti vi, ta lanh, ban ghé. Tai phién Toa chi xin rat yéu cau bd
sung. Nhu vy can dinh chi yéu cau khai kién bd sung cua nguyén don chi Nguyén
Thi T.

Can cu vao_chimg thu tham dinh gia s6 1533/TPG-CT ngay 23/6/2017 cua
Cong ty cb phan tham dinh gia Dong Nai, _gia tri quyén s dung dat 1a

407.200. 000ddng. Cong trinh x4y dung trén dat gdbm nha & gia dinh, phong tro, mai
hién, cong try, T rao la 191.823.000dong.

Téng cong gla trl tai san tranh chap 1a 407.200.000d + 191.823.000d +
12~5.000.000d ( s tiet kiém ) = 724.023.000d. Nhu vay can chia cho chi T‘Vfl anh T
moi nguoi dugce huong Y2 gia tri tai san 1a 724.023.000d4/2 = 362.011.500dong. Hién
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chi T dang gitr s6 tiét kiém 125.000.000d6ng con anh T dang quan ly nha dat. Nhu
vay, can giao cho anh T quan ly sir dung dién tich dat 101.8m’ thira dat s6 121 to ban
dd s6 04 xa Hiép Phude c¢6 01 can nha, 02 phong tro toa lac trén dat giao cho chi T
quan 1y sé hitu s6 tién 125.000.000d6ng. Anh T phai tra cho chi T s6 tién chénh léch
362.011.500d0ng — 125.000.000d6ng = 237.011.500d0ng 1a phu hop voi quy dinh
cua phap luat.

[ 4 ] V& an phi: Chi Nguyén Thi T phai chju 18. 100. 575d0ng an phi chia tai
san chung (c6 gid ngach 362.011.5004 ) khau trir s6 tién tam ung an phi
8.012.500d6ng chi T di ndp theo bién lai thu s6 001658 ngay 25/10/2016 cua Chi
cuc Thi hanh 4n dan sy huyén Nhon Trach, tinh Pong Nai chi T phai ndp tiép
10.088.075d. Anh Pinh Van T phai chiu 18.100.575d6ng an phi chia tai san chung
(c6 gid ngach 362.011.5004 ).

- V& chi phi té tung: Chi T phai chiu 3.272.000d (di ndp xong). Anh T phai
chju 3.272.000d6ng ( hoan tra cho chi T).

Xét dé nghi cua Vi¢n kiém sat phu hgop v61 nhan dinh trén nén chép
nhan.

Vi cac lé trén:
QUYET PINH:

Can ctr cac Piéu 28, 35, 147, 220, 227, 266, 267 Bo luat T tung dan sy nim
2015;

Ap dung céac Dicu 33, Dicu 59, Diéu 84 Lut Hon nhén va gia dinh Viét Nam
nam 2014; Phéap Iénh vé I¢ phi va an phi Toa an ctia Uy ban thuong vu Quoc Hdi so
10/2009/PL-UBTVQH12 ngay 27/02/2009.

1.Dinh chi yéu cau khai kién vé viée: “ chia tai san chung sau khi ly hon ” cta
nguyén don chi Nguyén Thi T yéu cau anh Pinh Van T chia tai san chung gdém 01 bo
ban ghé tiép khach, 01 may giat, 01tu lanh, 01 tu go 01 ti vi.

2. Chap nhan mdt phan yéu cau khoi kién vé viéc: “Thay d6i ngudi truc tiép
nudi con va tranh chip chia tai san sau khi ly hon” cua nguyén don chi Nguyén Thj
T.

Xu: Giao con chung tén Dinh Dirc B sinh ngay 26/01/2013 cho chi Nguyén
Thi T nudi dudng, anh T khong phai cap dudng nudi con va dugc quyén dén tham
nom, cham soc con chung.

Vi loi ich cua con chung, khi can thiét duong su dugce quyén xin thay doi vi tri
nudi con hodc yéu cau mirc cip dudng nudi con.
3. Chia tai san chung vo chong cho chi Nguyén Thi T, anh Dinh Van T moi
nguoi dugc huong ' gia tri dién tich dat 101.8m” thira dat so 121 to ban dd so 04,
xa Hi¢p Phudc va 01 can nha cap 4 cung 2 phong tro nam trén dat va sd tién
125.000.000d6ng 13 362.011.500d6ng ( Ba trim sdu muoi hai triéu, khong trim
mudi mot nghin ndm trim dong ) .



Budc anh Dinh Vian T phai thanh toan cho chi Nguyén Thi T sb tién chénh
léch 237.011.500d6ng ( Hai tram ba muoi bay triéu khong trim mudi mot nghin nim
trim dong ).

Giao cho anh T dugc quyén quan 1y st dung dién tich dat 101.8m” thira dat sb
121 t& ban d6 s 04 , xd Hiép Phudc, duge gidi han boi cac mdc: (1, 2, 3, 4, 1),theo
ban v& ngay 26/4/2017 cia Vin phong diang ky dat dai tinh Déng Nai — chi nhanh
Nhon Trach.

Giao cho anh T dugc quyen sO hitu can nha cap 4 va 2 can phong tro, cong
trinh phu nam trén dién tich dat 101. 8m thira dat sb 121 to ban dd sb 04, co két
ciu:1. nha & gia dinh: méng, cot gach, tran t6n lanh, xa gd sit hop, mai ton, T gach,
quét voi, nén gach ceramic, cura di 20 kinh, cira sb sét kinh; khu bép: thanh xay gach,
trén dan ké bé tong cdt thép op gach ceramic; khu vé sinh: nén gach ceramic nham, T
gach ceramic, ctra nhom, xi x0m; gac: nén gach ceramic, lan can sit, cau thang sat. 2.
Phong tro: Mong, cot gach, tran ton lanh, xa go sat hop, mai tén, T gach 6p gach
ceramic, trén quét voi, nén gach ceramic, ctra sat di boc ton; khu bép: thanh x4y gach,
trén dan ké bé tong cdt thép Op gach ceramic; khu vé sinh: nén gach ceramic nham, T
gach ceramic, cua nhya, xi xom ( theo chung thu thAm dinh gia sd 1533/TPG-CT
ngay 23/6/2017 ctia cong ty c¢b phan thim dinh gia Déng Nai ).

4. V& 4n phi: Chi Nguyén Thi T phai chiu 18.100.575d6ng an phi chia tai
san chung (c6 gid ngach 362.011.500d) khdu trir sd tién tam tng 4an phi
8.012.500d6ng chi T di ndp theo bién lai thu s6 001658 ngay 25/10/2016 cua Chi
cuc Thi hanh 4n dan sy huyén Nhon Trach, tinh Pong Nai chi T phai nop tiép
10.088.075d. Anh Pinh Van T phai chiu 18.100.575d6ng an phi chia tai san chung
(c6 gia ngach 362.011.5004).

- V& chi phi té tung: Chi T phai chiju 3.272.000(d3 ndp xong). Anh T phai
chiu 3.272.000d6ng ( hoan tra cho chi T).

Ké tor ngay c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh an ( dbi !
céc khoan tién phai tra cho nguoi dugc thi hanh an ) cho dén khi thi hanh 4 an xong, tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i cua sd
tién con phai thi hanh 4n theo murc 1ai suit quy dinh tai khoan 02 Diéu 357 Bo luat
dan su 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
swu cO quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7,9 Luat Thi hanh an
dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan suy.

Céac dwong sy dugc quyén khang cao ban an so thAm trong han 15 ngay ké

tor ngay tuyén an. Riéng duong sy vang mat dugc quyen khang céo ban an so thim
trong han 15 ngay ké tir ngay nhan duoc ban an hodc tong dat hop 1 ban an.



TM.HQI PONG XET XU SO THAM

Noi nhén: Tham phan-Chi toa phién toa
- TA tinh DN;
- VKS, THA huyén;
- Cac duong su;
- Luu ho so, Vp.
Ping Pinh Hién



