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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phén Hpi dong xét xir so thdm gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi Thu Phuong.

Cac Hoi tham nhan dan:

1. Ba Lé Thi Nhung;

2. Ong Nguyén Van Lugng.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Huynh Duy Diing — Ki€m sat vién.

Trong ngay 18 thang 10 nam 2017, tai Toa an nhan dan Thanh phd Hb

Chi Minh xét xur so tham cong khai vy an thu Iy s6 541/2015/TLST-DS ngay 31
thang 12 nim 2015 vé& viéc: “Tranh chip hop déng mua ban nha”.

Theo quyét dinh dwa vu 4n ra xét xir sb 2141/2017/QDXXST-DS ngay 28
thang 9 nam 2017, gitra cac duong su:

1. Nguyén don: Ba Pham Thi Anh T — sinh nam 1976 (c6 mat)

Dia chi: 73 duong T, Phuong N, Quén N, Thanh ph6 H6 Chi Minh.

Nguwoi dai dién hop phap cua nguyén don: Ong L€ Qudc V — sinh nam

1979 (c6 mat)

bia chi: 05 duong T1, thanh pho R, tinh K.

Theo gidy Uy quyén c6 sb cong ching 004765 quyén sé 02/TP-CC-

SCC/HBGD 1ap tai Van phong cong chimg Hoang Xuan ngay 25/02/2016.

2. Bi don: Ba Bui Thi N — sinh ndm 1963 (ving mit) o

bia chi: 269F/19 duong N, phuong N, Quan M, Thanh phdé H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ba Bui Thi D — sinh ndm 1936 (ving mit, c6 yéu cu xét xir vang mit)

2/ Ba Bui Thi X — sinh nam 1961 (c6 mat)

3/ Ong Ngé Tan P — sinh nam 1991 (ving mat, c6 yéu cau xét X{r vang

mat)



4/ Ba Ngé Thién T — sinh ndm 1993 (ving mt, c6 yéu cau xét xir ving mit)

5/ Ba Ng6é My Thién K — sinh ndm 1995 (ving mit, c6 yéu cau xét xtr ving
mat)

6/ Ba Tran Thi T — sinh nim 1949 (ving mit, c6 yéu cau xét xtr ving mit)

7/ Ong Tran Tk A — sinh ndm 1984 (ving mit, c6 yéu cau xét xir vang
mat)

8/ Ba Hoang Thi My L — sinh nam 1988 (vang mt, c6 yéu cau xét xir vang
mat)

9/ Tré Tran Hoang Thanh T — sinh ndm 2006

10/ Tré Tran Hoang Nhwr N — sinh nam 2009

Nguoi dai dién hop phdp cia tré Tran Hoang Thanh T va tré Trdn
Hodng Nhir N: Ong Tran Tt A va ba Hoang Thi My L, 1a cha me ru6t.
Cung dia chi: 269F/19 dudng N, phuong N, Quan M, Thanh phé HO Chi
Minh.

11/ Ong Pd Chi C — sinh nam 1975

Dia chi: PL G18A G/F Galaxy MC M — China.

Dia chi tam tra: 73 duong T, Phuong N, Quan N, Thanh phé Ho6 Chi
Minh.

Nguwoi dai dién hop phdp cia éng Bé6 Chi C: Ong Lé Qudc V — sinh
nam 1979 (c6 mat)

Dia chi: 05 duong T1, thanh phé R, tinh K.

Theo gidy uy quyén co sd cong chimg 013674 quyén sé 05/TP-CC-
SCC/HDGD lap tai Van phong cong ching Hoang Xuan ngay 11/5/2016.

NOI DUNG VU AN:

*Theo nguyén don Pham Thi Anh T c6 nguwoi dgi dién hop phdp la ong
Lé Quoc V trinh bay:

Ba Bui Thi N ¢6 ky hop dong chuyén nhuong cho ba Pham Thi Anh T
can ho phong 19, tang 4, chung cu 269F du’(‘mg N, phuong N, Quan M, Thanh
phé H6 Chi Minh (c6 dién tich 25,40 m”) do ba N 1a chu s¢ hitu véi gia
550.000.000 dong, da giao du tién va cung ky hop ddng chuyén nhuong duoc
cong chung s6 022460/HD-MBCN, quyén s6 7 tai Phong cong chung s6 H,
Thanh phé H6 Chi Minh ngay 22/7/2011. Pay la tai san chung cua ba T va
chong 12 ong Do Chi C. Sau khi ky hop ddng, ba N xin & tam dén khi nao xong
gidy to sang tén quyén s& hitu, trudc ba, dang bo thi giao nha.

Ngay 21/5/27012, toan b thu tuc chuyen nhuong, dang bo, ndp 1@ phi
truoc b:g} va thay do6i chu s¢ hitu can ho trén qua t,én ba T, ong ~C da hoan tat, ba
T yéu cau ba N giao nha theo théa thudn nhung dén nay ba N van chua giao nha.
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Nay ba T khoi kién, yéu cau bi don 1a ba Bui Thi N va nhitng ngudi dang &
trong cin hd chung cu phong 19, ting 4, chung cu 269F duong N, phuong N,
Quan M, Thanh phé HO Chi Minh phai giao cho ba T, 6ng C toan by can ho ma
ba N da ban cho ba T ndi trén, giao ngay sau khi ban an cua Toa an c6 hiu luc
phap luat.

“Bi don ba Bui Thi N ving mdt, di dwoc triéu tip hop 1é.

“Nguwoi cé quyén loi, nghia vu lién quan ong Dé Chi C cé nguoi dai dién
hop phap la ong Lé Quoc V: Thong nhat voi y kién cia nguyén don.

“Nhitng nguwoi c¢é quyén lgi, nghia vu lién quan ba Bui Thi D, ba Bui
Thi X, ba Ngé Thién T, ba Ngé My Thién K, 6ng Ngé Téin D, ba Tran Thi T;
ong Tran Tir A va ba Hoang Thi My L (dong thoi la nguoi dai dign hop phdp
cho 02 con la Trin Hoang Thanh T va Trin Hoang Nhw N) ciing trinh bay:

Ba Bui Thi X 1a con gai ba Bui Thi D; ba Bui Thi N 1a con gai cia ba D va
la em gai cua ba X; ba T, ba K, o6ng b, 6ng Tt A 1a con cua ba X; ba L 1a vo 6ng
T A, hai nguoi c6 02 con chung 1a tré Thanh T va tré Nhu N; ba T 1a chi ba con
ctia ba X; trir ba N hién nay khong biét dang & dau, thi ca gia dinh 10 ngudi gdm
ba X;baD,baT,bakK,ong Ta A, 6ng B, ba T, ba L, tré Thanh T va tré Nhu N
dang cu tra tai can ho chung cu phong 19, ting 4, chung cu 269F duong N,
phuong N, Quan M, Thanh phé H6 Chi Minh va tai phan dién tich ma gia dinh
cac ong ba coi ndi thém tai day.

Trudc khi ban cho ba T thi ba N 1a ngudi dung tén s& hitu can ho va cung
cu tri cung vdi gia dinh cac 6ng ba & tai can hd nay, do gia dinh dong ngudi ma
can ho chi khoang 25m® qua chat hep nén gia dinh cic 6ng ba di tu coi ndi, xay
dung, che chan thém phan dién tich san thuong va doan cudi hanh lang ¢ ting 4
chung cu ndy dé mé rong thém chd ¢. Phan coi ndi, md rong ndy chinh 1a dién
tich st dung chung cho cac ho dan ¢ tng 4 chung cu ndy, tuy nhién trén thuc té
sau khi gia dinh cac 6ng ba ty xdy cét, coi ndi thém phan dién tich nay thi khong
c6 ai phan dbi va gia dinh cac 6ng ba van tiép tuc & tir khi coi néi, xay dung dén
nay da mAy chuc ndm. Thuc té phan san thuong, hanh lang ty xay cat thém nay ¢
lién k&, sat canh cin ho phong 19, tang 4, chung cu 269F duong N, phuong N,
Quan M ma ba N dimg t€n s¢ hiru va n6i lién véi phong 19, tang 4 ctua chung cu
nay thanh mot khdi théng nhat, chi c¢6 01 ctra di ra ngoai. Phan coi ndi nay dén
nay khong c6 bat ky gidy to s¢ hitu nao.

Niam 2011, ba N ban can ho phong 19, ting 4 néi trén cho vo chong ba T,
cac 6ng ba khong biét, sau d6 khi nguyén don di khai kién doi nha cac ong ba
moi biét thi ba N da bo di khoi dia phuong, khong biét di ddu nén khong thé c6
mit dé thuc hién viéc ban giao nha d3 ban cho ba T; néu giao can ho ba N da
ban cho ba T toan quyén so hitu, sir dung thi gia dinh cac ba khéng c6 16i dé di
ra bén ngoai, hoan canh gia dinh cac ba hi¢n nay kho khan chua mua dugc nha,
do d6 sau khi hop ban théng nhét trong gia dinh cac ba thdng nhit dua ra
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phuong an giai quyét toan bo vu an voi ba T nhu sau: gia dinh cac éng ba dong
¥ giao tra cin ho ba N dd ban cho ba T, xin ba T cho di nhd qua mot phan cin ho
d3 ban cho ba T, ddi lai cac ong ba s& giao cho ba Thu mét phan cong trinh phu
dé sir dung.

Tai phién toa:

Nguyén don gitt nguyén yéu cau khoi kién. Ba X, dai dién hop phap cua
ba T va ong C la 6ng V cung trinh bay:

Céc duong su da thoa thuan dugc voi nhau veé viée gidi quyét toan bd vu
an, ba X s€ dai dién cac duong su trinh bay thoa thuan ctia cac bén nhu sau:

Giit nguyén thoa thuan di dugc ghi nhan trong bién ban xem xét tham dinh
tai chd ngay 18/7/2017 ctia Toa an nhan dan Thanh phé H6 Chi Minh dbi véi can
ho phong 19, ting 4, chung cu 269F dudng N, phudng N, Quan M, Thanh phd Hb
Chi Minh; Bi don 1a ba N Véng mat, da tri€u tap hop 1€ va néu c6 mit thi van
phai thyc hién trach nhiém giao nha da ban cho ba T, 6ng C do d6 nhitng nguoi
co quyén lgi, nghia vu lién quan gé)m ba Bui Thi D, ba Bui Thi X, ba Ng6é Thién
T va ba Ngé My Thién K, ong Ngo Tan D, ba Tran Thi T, ong Tran T& A, ba
Hoang Thi My L (d6ng thoi dai dién cho hai con 1a Thanh T va Nhu N) cing
thong nhit nhitng ndi dung dé thoa thuan trong bién ban xem x¢ét tham dinh tai
chd ngay 18/7/2017 trén va co6 yéu cau dugc vang mat khi xét xir, yéu cau toa an
chap nhan cho ho vang mit.

Noi dung théa thuédn cu thé 1a:

- Gia dinh ba X (gém 10 ngudi ¢6 tén trén) dong ¥ giao tra can hd phong
19, tang 4, chung cu 269F duong N, phuong N, Quan M, Thanh phdé H6 Chi
Minh lai cho ba T, 6ng C theo ding hop dong mua ban nam 2011 ma ba N (14
em ctia ba X) dd ky v6i ba T tai Phong cong ching s6 2, Thanh phd HO Chi
Minh ngay 22/7/2011, do hién tai ba N di bo di khoi dja phuong, khong biét di
dau nén khong thé c6 mat dé thyuc hién viéc giao nha da ban cho ba T.

- Gia dinh ba X ¢ phia sau va lién k& v6i cin ho phong 19, ting 4 ma ba N
da ban cho ba T nén khong c¢6 161 di ra ngoai; Nay cac duong su cung thoa thuan
gidi quyét viéc nay nhu sau:

+Ba T ddng ¥ cho 10 ngudi trong gia dinh ctia ba X (c6 tén ndi trén) duoc

di nho qua phan dién tich dai 4,72 m x ngang 0,87 m = 4,106 m” thuéc mdt phan

dién tich can ho phong 19, tang 4 thudc quyén so hitu ciia ba T, hién trang phan

dién tich cho di nho nay 13 phan hanh lang hién hitu cta chung cu kéo dai thang

dén hét chiéu dai 4,72 m tinh tir cira ra vao hién hiru vao bén trong cin hd phong

19, tang 4, chung cu 269F/19 duong N, Quan M. Chi phi dé xay tudng ngin cach
tao thanh 10i di riéng nay do gia dinh ba X chiu.

+ Poi lai, gia dinh ba X dong ¥ giao cho ba T dugc toan quyén sur dung

phan dién tich cong trinh phu hién hitu (gdm bép, gic, nha vé sinh) c6 tong dién
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tich khoang 9,11 m*, gdbm: bép dai 2, 86 m x ngang 2,04 m = 5,83 m’ nha vé sinh
dai 2,04 m x ngang 1,61 m = 3,28 m’ va dién tich gac gb hién hu‘u theo chiéu
thang dung vé khong gian nam & phia trén cta cong trinh phu (bép va nha vé
sinh) vira ké trén dén néc nha chung cu hién hitu (mai ton).

+ Hi¢n nay, Uy ban nhan dan Quan M, Thanh pho HO Chi Minh d3 ¢6
thong bao thu hoi dat theo van ban sd 1279/TB-UBND ngay 20/6/2017, ndi dung
thu hoi ctia ba Bui Thi N, dia chi can ho phong 19, ting 4, chung cu 269F dudng
N, phuong N, Quan M, Thanh phé H6 Chi Minh véi dién tich dat du kién thu
héi 1a 25,40 m* dé thuc hién du 4n xay dyung cong trinh d6 thi Quan M, du kién
s& di chuyén, bé tri tai dinh cu tir thang 5/2018. Hién nay ba T la chii s¢ hitu hop
phap cta cin ho nay, cin cir hop dong mua ban di dugc cong chimg ngay
22/7/2011, do d6 khi chinh quyén, Uy ban nhan dan tién hanh thu hdi dat theo
thong bao trén thi ba T dugc quyén s& hiru, dugc huong cac ché d6 va moi
quyén loi lién quan dén viéc thu hdi 25,40 m* dat (phong 19, ting 4, chung cu
269F duong N vi hién tai dén thdi diém hién nay ba T chua dugc nhan nha). Gia
dinh ba X phai tra lai ba T phan dién tich 4,106 m”* ma ba T da cho muon dé lam
16i di nhu d3 néi trén. Ba T c6 trach nhiém tra lai cho gia dinh ba X phan dlen
tich cong trinh phu (bép va nha vé sinh, gac g0) ¢b dién tich trong duong 9,11 m’
no6i trén. Tom lai, khi Nha nudc thu hoi, giai téa quyén loi ctia bén nao bén do
hudng.

+ Chi phi xay birc tuong ngan cach gitra cong trinh phu hién hitu va phan
di¢n tich hién tai gia dinh ba X sir dung s& cho gia dinh ba X chiu. Chi€u ngang
cua buc tuong 1a 0,86 m, chiéu cao sat dén gac go hién hiru.

+ Chi phi lam vach ngén gac g0 theo chiéu thang dung bén trén cong trinh
phu hi¢n hiru dén n6c nha cling do gia dinh ba X chiu.

+ Cau thang gb 1én gac gd hién tai gia dinh ba X s& thao d& di.

+ Pdng hé dién, nude hién hiru ¢ dau dé nguyén trang, phan dién tich bén
nao khong c6 dong hé dién nudc dé sur dung thi bén do tu di dang ky lap dat
theo quy dinh cua co quan tham quyén.

+Ba T churalai 1,5 m x Q,S7 m = 1,305 m* dit ndm & vi tri clra ra VélO’ can
ho hién hiru (ctra chinh) va ti€p giap hanh lang chung cu hi¢n htru lam 161 di
chung cua gia dinh ba T va gia dinh ba X.

+ Thoi han ban giao nha, cho mugn 16i di, cho muon cong trinh phu va
gac: Ba Pham Thi Anh T, ong DS Chi C va gia dinh ba Bui Thi X (gém 10 nguoi:
ba Bui Thi X, ba Bui Thi D, ba Ng6 Thién T va ba Ng6 My Thién K, dng Ngo
Tan D, ba Tran Thi T, 6ng Tran Tir A, ba Hoang Thi My L va 02 tre Tran Hoang
Thanh T, Tran Hoang Nhu N, c¢6 cha me rudt 1a ong Tran TG A, ba Hoang Thi
My L lam nguoi dai dién hop phéap) thuc hién cung lac vao ngay 24/10/2017
(duong lich). Viéc ba T, éng C cho gia dinh ba Xuyén gom 10 nguoi c6 tén trén
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di nhd qua mot phan dién tich can ho phong 19, tang 4, chung cu 269F dudng N,
Quan M va vigc gia dinh ba X cho gia dinh ba T, 6ng C su dung cong trinh phu
hién hitu nhu trén chi dé giai quyét nhu cau cip thiét, chinh dang, trudc mat cua
hai gia dinh; gia dinh ba X va gia dinh ba T cam két chap hanh moi quyét dinh
clia co quan c6 thdm quyén lién quan dén can ho phong 19, tang 4, chung cu 269F
duong N, Quan M va lién quan dén phan dién tich gia dinh ba X tu xay dung coi
nGi thém dé st dung néi trén.

+ V& an phi dan su so tham: ba X tu nguyén chiu thay cho ba N.

Dai dién Vién klem sat nhan dan Thanh pho Ho Chi Minh phat biéu:
nhu’ng nguoi tién hanh t6 tung va nhirng nguoi tham gia t tung trong qué trinh
giai quyet vu 4n ¢ giai doan so tham di tuan thu theo cac quy dinh cua phap
luat. Vé nodi dung vu an: hd so thé hién viéc mua ban cin ho phong 19, ting 4,
chung cu 269F duong N, phuong N, Quan M gifta ba N va ba T da dugc cong
chtng tai Phong cong chimg nha nude sb H ngay 22/7/2011 1a hop phép, nay
cac duong su da tu nguyén thoa thuan dugc véi nhau vé viée giai quyét toan bd
vu an nhu bién ban xem xét thim dinh tai chd ngay 18/7/2017 cua Toa an nhan
dan Thanh phd H6 Chi Minh ddng thdi cam két chdp hanh quy dinh phap luat;
vé an phi dan sy so. thim do cac duong su khong co tranh chip gi vé nodi dung
hop dong chi yéu cau ban giao nha nén xac dinh 1 an phi khong gia ngach la
phu hop; xét thdy viéc théa thuan trén ciia cac duong sy khong trai luat dé nghi
ho1 dong x€t xtr ghi nhan sy thdéa thudn ctia cac duong su tai phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién tda va can cir vao két qua tranh luan tai phién toa, Hji dong xét xu
nhan dinh:

[1] V& quan hé tranh chip va tham quyén giai quyét vu an:

Cin clr hop dong mua ban nha ky giita ba N va ba T duogc cong ching
ngay 22/7/2011, ba T yéu cau ba N va nhitng ngudi dang cu tra trong cin hod
phong 19, tang 4, chung cu 269F duong N, Quan M phai giao cin hd nay cho
ba; day la tranh chip vé hop ddng mua ban nha, vu 4n c6 nguoi lién quan 1a
ong Do Chi C, ong C dang cu tra tai PL G18A G/F Galaxy MC — China, do do
thudc tham quyén giai quyét cia Toa an nhan dan Thanh phd H6 Chi Minh theo
Khoan 3 Piéu 35, Khoan 1 Diéu 37, Khoan 1 Diéu 39 B6 luat T6 tung dan sy
nam 2015.

[2] Vétd tung:

Can ctr két qua xac minh dé ngay 17/10/2016 ctua Coéng an phudng N,
Quén M thi ba N ¢6 ding ky thuong trt tai 269F/19 duong N, phuong N, Quén
M nhung hién khong cu tra tai dia phuong va khong ré & dau, do d6 cé co s&
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xac dinh day 13 noi cu tra cudi cing cua ba N trude khi di khoi dia phuong. Toa
an da triéu tap hop 18 ba N dén tham gia phién toa vao luc 13 gio 30 phut ngay
28/9/2017 nhung den ngay gio trén ba N vang mat khong 16 1y do nén phai hoan
phién toa, Toa an tiép tuc triéu tap ba N dén tham gia phién toa vao luc 7 gio 30
phat ngay 18/10/2017 nhung tai phién toa hom nay ba N tiép tuc ving mat;
nhimng ngudi co quyén loi nghia vu lién quan trong vu an gém ba D, ba T, ong
b,baT,baK,bal,ong Tu A dong thoi 1a nguoi dai dién hop phap cho 2 con 1a
Thanh T va Nhu N c6 don yéu cau Toa an xet xu vang mit; do d6 can ctr quy
dinh tai Khoan 2 D1eu 227, Piéu 228 Bo luat T tung dan sy, Hoi dong xét xur
quyét dinh xét xtr ving mdt cac ong ba c6 tén trén.

[3] V& yéu ciu caa nguyén don:

Can cu quy dinh tai Diéu 450 Bo luat dan sy nam 2005 thi hop déng mua
ban nha & phai dugc 1ap thanh van ban, c6 cong ching hodc ching thuc hop
phap; Xét thiy, viéc mua ban can ho phong 19, tang 4, chung cu 269F duodng N,
phuong N, Quan M, Thanh phé H6 Chi Minh giita ba N va ba T ¢6 lap hop dong
mua ban va coéng ching giao dich theo quy dinh tai Phong cong chung sb 2,
Thanh ph Hd Chi Minh ngay 22/7/2011 nén day 1a giao dich hop phap, hai bén
da thuc hi¢n xong moi thu tuc li€n quan vi¢c mua ban can ho tir ngay 21/5/2012
va ba Thu, 6ng C da dimg tén s& hitu can ho; can cit quy dinh tai Khoan 3 Diéu
451 B0 luat dan sy nam 2005 thi bén ban 1a ba N ¢6 nghia vu giao nha cho bén
mua 1a ba T tuy nhién dén nay ba N van chua ban giao nha nén ba T kién doi ba
N va nhitng nguodi dang cu tra trong can hd nay phai ban giao nha cho ba 1a co
can ctr, phit hop quy dinh phap luat, duoc Hoi dong xét xtr chap nhan.

Qua xem xét tham dinh tai chd ngay 18/7/2017 cho thiy, cin hd phong
19, tang 4, chung cu 269F dudng N, phuong N, Quan M trén thyc té khong phai
1a can ho riéng biét, doc lap ma chi la mot phong 0 khong c6 cong trinh phu
(khong co bep va nha vé sinh) c6 dién tich 25,40 m*; phong nay c6 két cAu gin
lién véi phan dién tich ma nhiing nguoi trong gia dmh ba N, ba X tu xay dung,
coi n6i thém dé md rong cin hd (phan coi ndi niy chinh la dién tich cudi hanh
lang, san thuong sir dung chung cho cac hd dan tai tAng 4 cta chung cu niy)
thanh mot khdi cong trinh théng nhit va gia dinh ba N, ba X st dung dé ¢ lién
tuc tur nhiéu nam nay. Phan dién tich tu coi ndi nay dén nay khoéng co bt ky
gidy to gi, sau khi ky hop dong ban can ho trén cho ba T thi khéi nha bao gom
cin ho phong 19, tang 4, chung cu 269F duong N, phuong N, Quan M van giir
nguyén trang nhu vy cho dén nay. Gia dinh ba X gom 10 ngudi c6 tén néu trén
van dang cu tra trong khéi nha ndy, do phan coi ndi thém & tan trong clng cia
khéi nha toa lac tai tang 4 ctia chung cu nén ho chi c6 01 16i di duy nhét 1a di
qua ctra chinh phong 19, ting 4 dé di ra bén ngoai, néu ban giao toan bo cin ho
phong 19, tang 4 ¢o dién tich 25,40 m” cho ba T, 6ng C theo dung hop déng mua
ban gitra ba N va ba T ngay 22/7/2011 thi nhitng nguo1i trong gia dinh ba X s€
khéng c6 16i di nao dé di ra bén ngoai.



V& phia ba N sau khi ban cin ho cho ba T thi da di khoi dja phuong
khéng rd dang & dau nhu di ndi trén va hién nay Uy ban nhan dan Quén M,
Thanh phé HO Chi Minh di c6 thong bao thu hdi dat theo vin ban sb 1279/TB-
UBND ngay 20/6/2017, ngi dung thu hoi ctia ba Bui Thi N, dia chi cin ho phong
19, ting 4, chung cu 269F duong N, phuong N, Quan 1, Thanh phé Hd Chi
Minh véi dién tich dat du kién thu hoi 1a 25,40 m* dé thuc hién du an xay dung
cong trinh d6 thi Quan M, du kién s& di chuyén, bd tri tai dinh cu tir thang
5/2018.

Do ba N vang mat, tai phién toa hom nay nhiing ngudi trong gia dinh
cua ba N, ba X hi¢n dang cu tri trong khéi nha c6 can ho phong 19, tang 4,
chung cu 269F duong N, Quan M (gdm 10 nguoi co tén ndi trén) bang hinh
thie trinh bay truc tiép tai phién toa, hodc c¢6 van ban trinh bay y kién 1a
thong nhat thoa thuan gitra cac bén theo bi€n ban xem xét thAm dinh tai chd
ngay 18/7/2017 cua Toa an nhan déan Thanh phd Hd Chi Minh va yéu cau xét
XU ving mat, déu ddng ¥ giao cin ho nay cho ba T, 6ng C theo nhu hop dong
mua ban ky voi ba N ngay 22/7/2011 vi ba N vang mat khong thé truc tiép
giao nha va thdng nhat, thoa thuin duoc véi ba T, éng C dwa ra giai phap
khéac phuc tinh trang khong c6 16i di, ddm bao dugc quyén loi cia cac bén
lién quan va cam két chap hanh quyét dinh cta co quan nha nudc cé thim
quyén lién quan dén thu hoi, giai téa khdi nha trén khi ¢6 yéu cau nhu trén;
Thuc té gia dinh ba X gdm 10 ngudi trén van dang str dung phén dién tich ma
gia dinh ba X tu xay dung, coi n6i thém trén ma khong c6 gidy to gi, bi don
1a ba N vang miat khong biét duoc thoa thuan nay; vi vay Hoi dong xét xu
khong c6 co sé dé cong nhén su thda thudn cua cac duong su tai phién tdoa ma
chi c6 thé ghi nhan ¥ kién giai quyét sy viéc cta cac dwong sy nhu dé nghi
ctia dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
toa.

[4] V& 4n phi dan su so tham:

Trong vu an nay cac bén da thyc hién viéc mua ban can hg theo quy dinh
chung, da chuyén quyén so hiru nha xong, khong tranh chéap gi vé noi dung hop
ddng chi con yéu cau ban giao nha nén ¢ co so tinh an phi khéng c6 gia ngach;
vu an thu ly ngay 31/12/2015 nén &p dung quy dinh cua Phéap 1€nh &n phi, 1€ phi
Toda 4n ndm 2009 dé giai quyet theo do bén c6 nghia vu la ba N phai chiu an phi
dan sy so tham 14 200.000 dong tuy nhién do ba N Vang mat nén tai phién toa ba
X ty nguyén chiu thay phan 4n phi ma ba N 1a em gai ba 1& ra phai ndp; xét thay
viéc nay khong trai luat, khong trai dao duc xa hoi nén Hoi déng xét xur chép
nhan. Ba T khong phai chiu 4n phi dan sy so tham.

[5] V& quyén khang cdo: cac duong su co quyén khang cdo theo quy dinh
phap luat.

Vi nhitng lé trén;



QUYET PINH:

- Céin ¢t Khoan 3 Diéu 35, Khoan 1 Diéu 37, Khoan 1 Biéu 39, Diéu 147,
Khoan 2 Diéu 227, Bieu 228, Diéu 262, Diéu 266, Dicu 271, Khoan 1 Diéu 273
B0 luat T6 tung dan sy nam 2015;

- Can ctr Diéu 450, Khoan 3 Diéu 451, Diéu 453, Piéu 454 B luat Dan
su nam 2005;

- Can cu Luat Thi hanh an dan sy nam 2008 (da duoc sura doi, bd sung
nam 2014);

- Can cu Phép 1énh an phi, 1€ phi Toa &n nam 20009;
Tuyén xu:
1. Chap nhén yéu cau khéi kién ciia nguyén don ba Pham Thi Anh T.

2. Ba Bui Thi N va nhitng ngudi dang cu tri trong cin ho phong 19, ting
4, chung cu 269F duong N, phuong N, Quan M c¢6 trach nhiém ban giao nha
d3 ban 1a can ho phong 19, tang 4, chung cu 269F dudng N, phuong N, Quan
M cho ba Pham Thi Anh T va dng P6 Chi C ngay sau khi an c6 hiéu luc phap
luat.

3. Ghi nhan sy tu nguyén cua cac duong sy nhu sau:

- Gia dinh ba X 13 nhitng ngudi dang cu tra trong cin hd phong 19, tang 4,
chung cu 269F duong N, phuong N, Quan M, gém: ba Bui Thi D, ba Bui Thi X,
ba Ngo Thién T, ba Ngd My Thién K, 6ng Ngo Tan B, ba Tran Thi T; 6ng Tran
TG A va ba Hoang Thi My L (d6ng thoi 1a nguoi dai dién hop phap cho 02 con
1 Tran Hoang Thanh T va Tran Hoang Nhu N), dong y giao tra can ho phong
19, tang 4, chung cu 269F dudong N, phuong N, Quan M, Thanh phd H6 Chi
Minh lai cho ba T, 6ng C cin cir hop dong mua ban ma ba N (1a em cta ba X) da
ky v6i ba T tai Phong cong chimg sé6 H, Thanh phd H6 Chi Minh ngay
22/7/2011, do hi¢n tai ba N da bo di khéi dia phuong, khong biét di dau nén
khong thé c6 mat dé thuc hién viéc giao nha dd ban cho ba T.

- Gia dinh ba X vin dang ¢ trén phan dién tich dat ty xdy dung, coi néi
thém & phia trong va lién ké véi can hd phong 19, tang 4 ma ba N da ban choba T
nén khong c6 161 di ra ngoai. Nay cac duong sy thoa thuan gidi quyét viéc nay
nhu sau:

+ Ba T, ong C déng y cho 10 nguoi trong gia dinh ctua ba X (co6 tén noi
trén) dugc di nho qua phan dién tich dai 4 ,72 m x ngang 0,87 m = 4,106 m’
thuéc mot phan dién tich can ho phong 19, tang 4 thudc quyén s& hitu ciia ba
T, hién trang phan dién tich cho di nho nay 1a phan hanh lang hién hitu cia
chung cu kéo dai thang dén hét chiéu dai 4,72 m tinh tir cra ra vao hién hitu
vao bén trong cin hd phong 19, tang 4 chung cu 269F/19 duong N, Quan M.
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Chi phi dé xdy tuong ngin cach tao thanh 16i di riéng nay do gia dinh ba X
chiu.

+ Gia dinh ba X ddng y cho gia dinh ba T, 6ng C duoc toan quyén st dung
phan dién tich cong trinh phu hién hitu (gdm bép, gic, nha vé sinh) c6 tong dién
tich khoang 9,11 m’, gém: bép dai 2,86 m X ngang 2,04 m = 5,83 m?, nha vé sinh
dai 2,04 m x ngang 1,61 m = 3,28 m’ va dién tich gac gb hién hiru theo chiéu
thang dung v€ khong gian nam & phia trén cta cong trinh phy (bép va nha vé
sinh) vira ké trén dén néc nha chung cu hién hiru (mai ton).

+ Hién nay, Uy ban nhan dan Quén M, Thanh phd H6 Chi Minh da co
thong bao thu hoi dat theo vin ban sé 1279/TB- UBND ngay 20/6/2017, n61 dung
thu hoi ctia ba Bui Thi N, dia chi can ho phong 19, ting 4, chung cu 269F duong
N, phuong N, Quan M, Thanh phé H6 Chi Minh véi dién tich dat du kién thu
hoi 13 25,40 m? dé thuc hién dy an xay dung cong trinh d6 thi Quan M, du kién
s& di chuyén, bd tri tai dinh cu tir thang 5/2018. Ba T, ong C hién 1a chu s¢ hitu
hop phap cua cén ho nay, can cu hop d6éng mua ban da dugc cong chung ngay
22/7/2011, do @6 khi chinh quyén, Uy ban nhan dan c6 thim quyen tién hanh
thu hoi dat theo thong bao trén thi ba Thu, 6ng C dugc hudng cac ché do, quyén
lo1 va thuc hién nghia vu cua chua s¢ hiru lién quan dén viéc thu hoi 25,40 m” dat
phong 19, ting 4, chung cu 269F duong N, phuong N, Quan M, Thanh phé Ho
Chi Minh.

Hai bén cam két chap hanh quy dinh phap luat, khi co quan c6 tham quyén
tién hanh thu hoi, giai toa thi hai bén phai tra lai cho nhau nhiing gi dd muon: gia
dinh ba Xuyén phai tra lai cho gia dinh ba T, ong C phan dién tich 4,106 m* ma
ba T, 6ng C di cho muon dé lam 16i di nhu da ndi trén; gia dinh ba T, éng C c6
trach nhiém tra lai cho gia dinh ba X phan dién tlch cong trinh phy (bép va nha vé
sinh, gac gd) co dién tich twong duong 9,11 m” néi trén; quyén loi ciia bén nao
bén d6 hudng, nghia vu ciia bén nao thi bén d6 phai chap hanh.

+ Chi phi xay burc tuong ngén cach gitra cong trinh phu hién hitu va phan
dién tich hién tai gia dinh ba X sir dung s& cho gia dinh ba X chiju. Chiéu ngang
cua buc tuong 1a 0,86 m, chiéu cao sat dén gac go hién hiru.

+ Chi phi lam vach ngéan gac g0 theo chiéu thang dimg bén trén cong trinh
phu hién hiru dén ndc nha cling do gia dinh ba X chiu.

+ Cau thang gd 1én gac gd hién tai gia dinh ba X sé& thao d& di.

+ Pong ho dién, nude hién hitu & dau dé nguyén trang, phan dién tich bén
nao khong c6 dong hod dién nude de sir dung thi bén d6 tu di dang ky lap dat
theo quy dinh ctia co quan thim quyén.

+ Ba, ong C dong y chura lai 1,5 m X,O,87 m = 1,305 m® dit ndm & vi tri
ctra ra vao can ho hién hiru (ctra chinh) va ti€p giap hanh lang chung cu hién hiru
lam 161 di chung ctia gia dinh ba T va gia dinh ba X.
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+ Thot han ban giao nha, cho muon 161 di, cho muon cong trinh phu va
gac: ba Pham Thi Anh T, 6ng D3 Chi C va gia dinh ba Bui Thi X gém 10 nguoi
co tén néu trén tu nguyén thuc hién cung luc vao ngay 24/10/2017 (duong lich).
Viéc ba T, éng C cho gia dinh ba X gébm 10 ngudi c6 tén trén di nhd qua mot
phﬁn dién tich can hd phong 19, tﬁng 4, chung cu 269F duong N, Quan M va vi¢e
gia dinh ba X cho gia dinh ba T, 6ng C st dung cong trinh phu hién hitu nhu trén
chi dé giai quyét nhu cau cap thiét, chinh dang, trudc mat cua hai gia dinh; gia
dinh ba X va gia dinh ba T cam két chip hanh moi quyét dinh ctia co quan c6
tham quyén lién quan dén can ho phong 19, tang 4, chung cu 269F duong N,
Quan M va lién quan dén phan dién tich gia dinh ba X tir xay dung coi ndi thém
dé sir dung noi trén.

4. An phi dan sy so thaim: 200.000 dong (Hai tram nghin dong) do ba Bui
Thi X tu nguyén chiu.

Hoan lai cho ba Pham Thi Anh T s6 tién tam ung an phi dan su so thdm
da tam nodp 1a 13.000.000 ddng (Muoi ba triéu dong) theo bién lai thu tién sb
AG/2010/04796 ngay 31/01/2013 cua Cuc Thi hanh an dan sy Thanh phé Ho
Chi Minh.

5. Cac duong su c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén
an. Ba Bui Thi N va cac duong su vang mat tai phién toa c¢6 quyén khang cao
trong han 15 ngay ké tir ngay ban an dugc téng dat hodc niém yét hop 1¢ theo
quy dinh phap luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan sy, tu nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Piéu 6, 7, 7a, 7b va
9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TANDTC (1) ‘N v . .
_TAND cip cao (tai Tp.HCM) (1) THAM PHAN - CHU TOA PHIEN TOA

- VKSND cép cao (tai Tp.HCM) (1)
- VKSND Tp.HCM (1)

- Cuc THADS Tp.HCM (1)

- Cac duong su (13)

- Luu hd so vu an (4)

Pham Thi Thu Phwong
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