TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN T L Poc lap - Tw do - H1 phuc
TINH HA NAM

Ban an sb: 16/2017/HNGD -ST
Ngay: 24 thang 10 nam 2017
VIV Ly hén, tranh chap nudi con,
chia tai san chung, cong no.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN T L - TINH HA NAM

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong DS Qudc Huy;

Cdc Hoi tham nhan dan:

1. Ong Quach Xuan Luyén;

2. Ba Lé Thi Ha.

- Thuw ky phién toa: Ong N1 Thé Diing - Thu ky Toa an nhan dan huyén
T L, tinh Ha Nam.

- Pai dién Vién kiém sdt nhan dan huyén T L, tinh Ha Nam tham gia
phién toa: Ong Vil Pinh Tudng - Kiém sat vién.

Ngay 24 thang 10 nam 2017, tai tru s6 Toa an nhan dan huyén T L xét xt
so tham cong khai vy an thy ly s6: 49/2017/TLST-HNGD ngay 13 thang 6 nim
2017 vé “Ly hon, tranh chap vé nudi con, chia tai san khi ly hdn, cong no", theo
Quyét dinh dua vy an ra xét xu sb: 16/2017/QDXXST-HNGD ngay 29 thang 9
nam 2017, gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi D, sinh nim 1981; dia chi: Thon N1, xa T
H, huyén T L, tinh Ha Nam.

2. Bi don: Anh Tran Xuan N2, sinh niam 1975; dja chi: Thén N1, x4 T H,
huyén T L, tinh Ha Nam.

3. Nguoi c6 quyén loi, nghia vy lién quan c6 yéu cau doc 1ap:

3.1. Chi Lé Thi H1 - sinh nam 1975, dia chi: Thon N T, x& T H, huyén T
L, tinh Ha Nam.

3.2. Chi Nguyén Thi Minh T1 - sinh nim 1981, dia chi: Thén B X, xa T
H, huyén T L, tinh Ha Nam.

4. Nguoi ¢ quyén loi, nghia vy lién quan:



4.1. Chi Nguyén Thi N2, sinh nim 1973; dia chi: T6 6, pH2 T T, thanh ph6 P
L, tinh Ha Nam.

4.2. Chi Bui Thi H2, sinh nam 1976; dia chi: Thon S, xa Thanh T1, huyén T
L, tinh Ha Nam.

Phién tda c6 mit: Chi D, anh N2, chi H1, chi T1. Vang mit chi N2, chi
H2.

NOI D VU AN:

Tai don khoi kién dé ngay 25/4/2017, ban ty khai, bién ban hoa giai va
céc tai lidu c6 trong ho so vu an, nguyén don chi Nguyén Thi D trinh bay:

Chi va anh Tran Xuan N2 két hén voi nhau trén co sé tim hiéu tu nguyén,
dang ky két hon 1an dau ndm 2001 tai UBND x& T H, huyén T L, tinh Ha Nam.
Sau khi két hon, vo chdng chung séng hoa thuén, hanh phlc dugc khoang vai
thang thi phat sinh mau thuan. Dén nim 2003 mau thuin vo chdng nay sinh tram
trong nén v chong khoi kién giai quyét ly hon tai Toa an T L. Nam 2005 vo
chéng doan tu va ding ky két hon 1an hai tai UBND x3 T H. Tuy nhién cudc
séng chung cua vo chdong khong duoc bao lau thi phat sinh nhiéu méu thuén,
anh N2 khong chiu 1am an, khdng quan tam dén con cai ma thudong xuyén danh
dap chi. Vi vay ndm 2006 chi tiép tuc khaoit kién va duge Toa an huyén T L giai
quyét ly hon lan 2 bang quyét dinh cong nhan thuan tinh ly hén sb
25/2006/QDST-HNGD, ngay 21/12/2006. Cac 1an giai quyét ly hon nam 2003,
2006 déu chua giai quyét vé cong no, tai san. Sau khi ly hon anh chi mdi ngudi
séng mét noi, chi dua hai con vé nha bd me dé &, anh N2 di xuét khau lao dong
tai Malayxia dén nam 2010 vé nudc, vo chéng doan ty va dang ky két héon lai
1an 3 vao ngay 16/9/2010 tai UBND xa T H, huyén T L. Giai doan nay doi séng
chung vo chong khong cai thién hon so véi cac 1an trudc, tiép tuc phat sinh va
1ap lai nhiéu mau thun nén chi va anh N2 da sdng ly than tir thang 03/2014 cho
dén nay, sau khi vo chdng ly than anh N2 da chung song vi mot ngudi phy nir
khac tai phuong L T, thanh phd P L. Nay chi xac dinh vo chong khéng thé tiép
tuc cudc séng chung duogc nira, dé nghi Toa an giai quyét cho chi duogc ly hon
v6i anh Tran Xuan N2.

V& con chung: Vo chdng c¢6 02 con chung 1a chau Tran Quang T, sinh
ngay 11/01/2002 va chau Tran Ha L, sinh ngay 29/9/2012. Hién tai ca 02 chau
dang & v6i chi D. Nay chi dé nghi Toa an giao hai chau cho chi nuéi dudng dén
khi cac chau truong thanh du 18 tudi. V& cip dudng nudi con, chi yéu ciu anh
N2 c6 trach nhiém cip dudng nudi con mdi thang 1a 1.500.000d cho ca hai chau.

V@ tai san: Chj xac dinh vo chéng c6 mot thira dat s6 162, to ban do PLS,
tong dién tich 301m2 (Trong d6: Pat ONT la 200m2, dat NTS 1a 101m2) tai
thon N1, x4 T H, huyén T L, tinh Ha Nam di duoc Hoi dong dinh gia tai san
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huyén T L xé4c dinh tri gia 205.050.000 dong. Ngudn goc dat huong thira ké tir
me ch?)ng dé lai, d3 duoc ﬁy ban nhan dan huy¢n T L cép Giéy chting nhan
quyén str dung dat mang tén ho ong Tran Xuan N2 va ba Nguyén Thi D ngay
26/01/2011 1a hgp phap, ban than anh N2 cling thira nhan day 1a tai san chung
ctia vo chong. Vi vy, chi @& N2 Toa an phan chia mdi ngudi 1/2 quyén sir dung
dat thira dat va dugc sir dung céc tai san trén phan dat d6. Cac bén khong phai
thanh toan chénh léch tai san.

Vé cong ng: Vo chéng c6 no chi Lé Thi H1 sb tién 1a 45.000.000 déng
(Bon muoi 1am triéu déng); chi Nguyén Thi Minh T1 sé tién 38.000.000 dong
(Ba muoi tam triéu dong) va 1ai kém theo.

V& rudng cay, cong sttc dong gop, tro cap kho khin sau ly hon: Chi khong
yéu cau Toa an giai quyét.

Tai ban ty khai ngdy 16/6/2017 va qua trinh t6 tung, bi don anh Tran
Xuén N2 trinh bay:

V& s6 1an két hon, giai quyét ly hon anh thira nhan nhu phén trinh bay caa
chi D 1a ding, vo chong da két hon 1an thr ba ndam 2010 tai UBND xa T H,
huyén T L. Trong cudc séng vo chong do 1am dn kinh té thua 13, no nan dan dén
phat sinh nhiéu bt ddng, mau thuin. Anh chi di sdng ly than tir thang 03/2014
cho dén nay. Anh xac dinh hon nhan giita vo chong dd nhiéu 1an db v&, xay
dung lai nhung khong c6 hanh phtic. Vi vAy anh hoan toan nhat tri v6i yéu cau
khai kién ly hon cua chi D.

V& con chung: Anh chi ¢6 02 con chung 1a chau Tran Quang T, sinh ngay
11/01/2002 va chau Tran Ha L, sinh ngay 29/9/2012. Hién tai ca 02 chau dang &
cung v6i chi D, nay chi D xin dugc nuoi ca hai chau va yéu cu anh cép dudng
nudi con 1.500.000d/thang/hai chau thi anh ciing nhét tri.

V& tai san: Anh thira nhan vo chéng O tai san chung la thira dat s6 162, toy
ban d6 PL8, dién tich 301m2 tai thon N1, x T H, huyén T L, tinh Ha Nam da
duoc dinh gia la 205.050.000 déng. Hién thira dat da duoc Uy ban nhan dan
huyén T L cdp Gidy chimg nhan quyén st dung dat mang tén ho 6ng Tran Xuan
N2 va ba N1 Thi D ngay 26/01/2011. V& ngudn gdc: Thira dat nay 1a tai san cta
me anh 14 ba Lé Thi B d¢ lai cho vo chdng. Tuy nhién khi v chong Iy hon anh
khong ddng y chia doi tai san chung nhu yéu cu cta chi D ma d¢é lai ca thira dat
nay cho cic con khi cac chau trudng thanh.

Vé cong ng: Hién vo chéng cOn no tién mua giéng, tién cam cta chj BUi
Thi H2 13 65.213.000d6ng va no chi Nguyén Thi N2 60.000.000 dong. Pay 1a
cac khoan no chung cua vo chong trong thdi ky hon nhan. Tuy nhién do chi H2
va chi N2 khong ndp tam tng an phi dé duoc giai quyét yéu cau doc 1ap trong
vu an, mat khac anh la nguoi truc tiép di vay va nhan tién, nhan ng nén anh xac
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dinh s€ c6 trach nhiém tra no riéng khoan no cua chi H2 va chi N2 va khéng yéu
cau Toa an giai quyét trong vu an. DPdi véi cac khoan ng chi H1 va chi T1, do
chi D vay riéng thi chi D c6 trach nhiém tra, anh khong phai c6 nghia vu déi voi
cac khoan no nay.

Vé rudng cdy, cong stc dong gop, tro cap kho khan sau ly hon: Anh N2
khong dé N2 Toa an giai quyét.

Tai ban tu khai ngay 04/8/2017, bién ban hoa giai va cac tai liéu khac,
nguoi c6 quyén loi nghia vu lién quan c6 yéu cau doc 1ap chi Lé Thi H1 trinh
bay: Trong thoi gian vo chong chi D anh N2 chung sdng, chi Nguyén Thi D ¢6
vay tién ctia chi cac l1an véi tong sb tién 13 45.000.000 déng (Bén muoi lam triéu
déng); cu thé:

+ Ngay 05/3/2011 (Am lich) chi D vay 12.000.000 dong, 1di xuét
1%/thang.
+ Ngay 20/01/2012 (Am lich) vay 10.000.000 dong, 14i xut 1%/thang.

+ Ngay 08/8/2012 (Am lich) vay 10.000.000 dong (khong c6 14i) chi tiéu
cho viéc chi D chuén bi sinh chau Tran Ha L.

+ Ngay 15/3/2013 (Am lich) vay 13.000.000 dong (khong co 14i) chi D
vay dé cho con trai Tran Quang T di vién md rudt thira.

Chi x4c dinh day l1a ng chung cua vo chéng chi D, anh N2. Tuy nhién chi
D 1a nguoi dung ra vay tién va nhan tién nén chi yéu cau chi D c6 trach nhiém
tra no s tién gdc 45.000.000 dong. V& 14i xuat chi khong yéu cau chi D phai tra.

Tai ban tu khai, bién ban hoa giai va cac tai liéu khac, ngudi co quyén loi
nghia vu lién quan c¢6 yéu cau doc 1ap chi Nguyén Thi Minh T1 trinh bay: Trong
thot gian vo chéng chi D, anh N2 chung séng, chi N1 Thi D ¢6 vay tién cta chi
s6 tién 1a 38.000.000 dong (Ba muoi tim triéu dong) stir dung dé cham séc nudi
dudng céac chau, lam an kinh té gia dinh, cu thé nhu sau:

+ Ngay 07/8/2013 chi Nguyén Thi D vay sd tién 15.000.000 dong, 13i xut
1,2%/01triéu/01thang.

+ Ngay 10/4/2014 chi Nguyén Thi D vay sb tién 8.000.000 dong, 13i xuat
1,2%/01triéu/01thang.

+ Ngay 05/9/2015 chi Nguyén Thi D vay sb tién 9.000.000 dong, 13i xuét
1,2%/01 triéu/01 thang.

+ Ngay 10/3/2016 chi Nguyén Thi D vay sb tién 6.000.000 dong, 13i xuat
1,2%/01 tri¢u/01 thang.

Nay chi c6 quan diém: Qua trinh vay tién chi D néi can tién chi tiéu gia
dinh va dong hoc cho con va c6 théa thuan 1ai cy thé. Chj xac dinh day l1a ng
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chung ctia vo chong chi D, anh N2. Tuy nhién chi D 1a nguoi dung ra vay tién
va nhan tién nén chi D phai ¢ trach nhiém tra no gdc 38.000.000 dong. V& lai
xuat mic du hai bén c6 thoa thuan nhung nay chi khong yéu cau chi D phai tra
tién 14i.

Tai phién toa: Cac duong su théng nhat, thoa thuan nhirng noi dung sau:

+ V& hon nhan: Chi Nguyén Thi D, anh Tran Xuan N2 clung nhét tri dé
nghi toa 4n cong nhan thuén tinh ly hon.

+ V& con chung: Chi D, anh N2 thoa thuan giao 02 chau Tran Quang T,
sinh ngay 11/01/2002 va chau Tran Ha L, sinh ngay 29/9/2012 cho chi D nudi
dudng dén khi cac chau du 18 tudi. Anh N2 cap dudng nudi con hang thang
1.500.000 dong cho ca hai chau.

+ V@& tai san chung: Chi D, anh N2 mdi nguoi duoc st dung 1/2 quyén sir
dung thira dét s6 162, to ban d6 PLS, dién tich 301m2 va st dung cac tai san trén
phan dat duoc chia, tai thon N1, x4 T H, huyén T L, tinh Ha Nam. Céc bén
khong phai thanh todn chénh I¢€ch gia tri tai san.

+ V& cong no: Chi D, anh N2, chi T1, chi H1 thoéa thuan chi D c6 trach
nhiém tra ng d6i v6i khoan no chi Lé Thi H1 s tién 1a 45.000.000 dong (Bon
muoi lam triéu déng) va tra no chi N1 Thi Minh T1 s6 tién 38.000.000 dong (Ba
muoi tam triéu dong.

+ V& rudng cdy, cong suc dong gop, tro cp kho khin sau ly hén cac
duong su khong dé nghi Toa 4n giai quyét.

+ Pbi v6i cac khoan ng chi Nguyén Thi N2 va chi Bui Thi H2. Anh N2,
chi D khong dé nghi giai quyét.

Déi v6i tién an phi, chi phi t6 tung: Chi D dé N2 mdi ngudi chiu % theo
quy dinh cua phap luat. Anh N2 deé nghi chi D phai ndp toan bo, vi chi D la
nguoi khoi kién.

- Kiém sat vién phat biéu vé viéc tuan theo phap luat td tung trong qua
trinh giai quyét vu 4n cua Tham phéan, Hoi dong xét xtr, Thu ky va viéc chip
hanh phap luat cua cac duong sy nhu sau: Trong qué trinh giai quyét vu an
Tham phan, Hoi dong xét xtr, Thu ky dé thuc hién dang cic quy dinh cua Bo
luat td tung dan su vé tham quyén giai quyét vu an, xac dinh dung quan hé phap
luat tranh chap, thu thap chimg ct ciing nhu cac hoat dong td tung khac. Nguyén
don, bi don da chip hanh nghiém yéu cu cta Toa an vé viéc cung cip chung
ctr, tham gia cac hoat dong t6 tung khac theo ding quy dinh cua phap lut.
Nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc 1ap thyc hién dung quyén
va nghia vu theo quy dinh ctia phap luat.



Vé ndi dung vu an: DPé nghi HDXX cin cir vao khoan 1 Piéu 28, diém a
khoan 1 Piéu 35, khoan 1 Diéu 39; Piéu 147, khoan 3 Piéu 157, khoan 2 Diéu
165, Piéu 266; diém d khoan 1 Diéu 217 B luat td tung dan su;

Cian cir vao cac diéu 33, 51, 55, 58, 59, 62, 81, 82, 83 Luat Hon nhan va
gia dinh 2014; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
Thuong vu Quédc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an.

+ Pinh chi cic yéu ciu doc 1ap cta chi Nguyén Thi N2 yéu cau anh N2,
chi D phai tra ng s6 tién 60.000.000 dong va chi Bui Thi H2 yéu cau anh N2, chi
D phai tra sd tién 65.213.000 dong.

+ Xt cong nhan thudn tinh ly hon gitta chi Nguyén Thi D va anh Tran
Xuan N2,

+ Con chung, giao hai chau Tran Quang T, sinh ngay 11/01/2002 va chéu
Tran Ha L, sinh ngay 29/9/2012 cho chi Nguyén Thi D tiép tuc nuéi dudng dén
khi cac chau chéu di 18 tudi c6 thé lao dong ty 1ap. Anh Tran Xudn N2 c6 tréch
nhiém cap dudng nudi con hang thang 1.500.000 dong/thang cho ca hai chau.

+ V& tai san: Chap nhén sy thoa thuan cta cac duong su. Giao cho anh
Tran Xuan N2 dugc quyén sir dung 1/2 thira dat 162, to ban do PL 8 tai thon N1,
xa T H, huyén T L, tinh Ha Nam.

Giao cho chi Nguyén Thi D duoc quyén st dung 1/2 thira dat 162, to ban
d6 PL 8 tai thon N1, xa T H, huyén T L, tinh Ha Nam.

D01 v6i céc tai san trén dat gobm: Nha cap bon, cong trinh phy, chudng
nuodi ga vit. Cac duong sy khong yéu cau Toa an giai quyét, khi chia dat dugc s
dung dén dau thi s¢ hitu tai san dén do.

+Vé cong ng: Chi Nguyén Thi D c6 trach nhiém tra no chi Lé Thi H1 )
tién no goc 45.000.000 dong (Bén muoi 1am tridu dong), khong co 14i; tra no chi
Nguyén Thi Minh T1 sé tién 38.000.000 dong (Ba muoi tam triéu dong), khong
co lai.

+ V& rudng ting san, cong stc dong gop, trg cap kho khan sau ly hén:
Cac duong sy khong c6 yéu cau nén khong xem xét.

+ An phi ly hon so tham, phén chia tai san, chi phi t6 tung: Cac duong su
phai ndp theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li€u c6 trong ho so vu an duge tham tra tai

phién toa va can ctr vao két qua hoi va tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:



1. Vé t6 tung: Bi don anh Tran Xuan N2 c¢6 ho khau thudng tri va dang
cu tra tai thén N1, x& T H, huyén T L, tinh Hia Nam. Cin c& khoan 1 Diéu 28,
diém a khoan 1 Diéu 35, khoan 1 Piéu 39 Bo luat td tung dan su thi vu an Ly
hén, tranh chap vé nudi con, chia tai san khi ly hon giita chi Nguyén Thi D va
anh Tran Xuan N2 thudc tham quyén giai quyét ciia Toa 4n nhan dan huyén T L.
Nguoi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc lap trong vu an da thuc
hién dung quyén va nghia vu cia minh theo quy dinh. Trong qué trinh t6 tung
nguyén don, bi don, ngudi co6 quyén loi, nghia vu lién quan ¢6 yéu cau doc 1ap
d3 chap hanh dung cac quy dinh cta phap luat, tham gia ddy du cac hoat dong td
tung theo quy dinh cua phap luat.

2. Quan hé vo chong giita chi Nguyén Thi D va anh Tran Xuan N2 c6
dang ky két hon tai UBND x4 T H ngay 16/9/2010 (Pang ky lai 1an 3) 1a hén
nhan hop phap (Trudc d6 anh chi da dang ky két hon lan dau va lan tht hai va
déu da giai quyét thuan tinh ly hon tai Toa 4n nhan dan huyén T L vao nim
2003, 2006, khdng phan chia tai san, cong ng). Sau nhiéu lan két hon, ly hon,
doan tu, chi D, anh N2 ludn ton tai mau thudn, ca hai déu khong tim duoc tiéng
n6i chung, song khong c6 hanh phuc va da ly than tir thang 3/2014 cho dén nay,
khong ai quan tdm dén ai. Mau thuin giita anh chi da rat nhiéu lan duogc gia
dinh, doan thé, chinh quyén dja phuong khuyén bao hoa giai nhung khong co
két qua. Qua xac minh tai dia phuong thdy mau thuin giira anh, chi nay sinh da
lau, vo chong ly hén rdi két hon lai nhiéu lan nhung cudc sdng vo chdng van
khong c6 hanh phuc, vi vdy chinh quyén dia phwong dé nghi Toa an xem xét
giai quyét ly hon dut diém giita anh chi. Thyc té chi D va anh N2 da song ly
than, khdng quan tdm dén nhau tir thang 3/2014. Do d6 khdi kién ly hon cua
nguyén don chi Nguyén Thi D 1a phu hop thuc té, anh N2 ciing nhat tri va dé
nghi Toa 4n cong nhan thuan tinh ly hén. Vi vdy can ci Diéu 55 Luat Hon nhan
va gia dinh ndm 2014, Hoi dong xét xir cong nhan thuan tinh ly hon giira chi D,
anh N2.

3. Vé con chung: Chi D, anh N2 ¢4 02 con chung 1 chau Tran Quang T,
sinh ngay 11/01/2002 va chau Tran Ha L, sinh ngay 29/9/2012. Hién tai ca 02
chau dang & véi chi D. Qua trinh giai quyét vu an va tai phién toa chi D, anh N2
thoa thuéin giao ca hai chdu cho chi D nuéi dudng dén khi cic chau trudng
thanh. Anh N2 c6 trach nhiém cip dudng nudi con 1.500.000d/thang cho ca hai
chau. Viéc thoa thuan gitta chi D, anh N2 13 hoan toan ty nguyén, phu hop diéu
kién thuc té va phap luat; chau Tran Quang T cling c6 nguyén vong duoc tiép
tuc & voi me khi bd me ly hon, nén Ho1 dé)ng xét xir cong nhan su thoa thuan vé
nudi con gitra chi D va anh N2 la phu hop véi diéu 81, 82, 83 Luit Hon nhan va
gia dinh nam 2014.



4. Vé tai san: Theo tai liéu hd so thé hién ngudn gbc dién tich dat tai thia
dat s6 162, to ban d6 PLS, dién tich 301m2 (Trong d6: Pat ONT la 200m2, dat
NTS 1a 101m2) tai thon N1, xa T H, huyén T L, tinh Ha Nam la dat huong thira
ké tir ba Lé Thi B (Me anh N2 chét dé lai) dd duoc Uy ban nhan dan huyén T L
cap Gidy ching nhan quyén str dung dat mang tén ho 6ng Tran Xuan N2 va ba
Nguyén Thi D ngay 26/01/2011. Chi D, anh N2 quan ly, sit dung on dinh dét
lién tyc tir d6 cho dén nay khong c6 tranh chap. Ban than anh N2 ciing thira
nhan day 1a tai san chung cta vo chong. Tl nhiing cin cir néu trén xéc dinh thira
dat nay 1a tai san chung ctia vo chong 1a phu hop v6i Diéu 33 Luat Hon nhan va
gia dinh. Vi vdy yéu cau chia tai san chung khi ly hon ciia chi D dugc chap
nhan.

Vé phan chia tai san chung: Di¢n tich dat tai thira sb 162, to ban d6 PL 8
la 301 m* tai thon N1, x& T H, huyén T L, tinh Ha Nam d3 dugc Uy ban nhén
dan huyén T L céap gidy ching nhan quyén sir dung dat mang tén 6ng Tran Xuan
N2 va ba Nguyén Thi D. Trong d6 dat ONT 200m?, dat NTS 101m?. Dién tich
dat thuc té str dung qua thim dinh tai chd ngay 11/8/2017 1a 301 m2. Tai thoi
diém ho anh Tran Xuin N2 duogc cap gidy ching nhan quyén sir dung dat thi c6
03 ngudi gdm: Anh N2, chi D va chau Tran Quang T - sinh ngay 11/01/2002,
dén ngay 29/9/2012 sinh thém chau Tran Ha L. Xem xét dén ngudn gdc, cong
strc cai tao dat, trong cdy, duy tri va phat trién gia tri tai san chung vo chong thi
ngudn gdc thira dat do thira ké cia me anh N2 dé lai. L& ra can phan chia cho
anh N2 phan dién tich dét 16n hon chi D. Tuy nhién do anh chi c6 02 con chung
déu chua dén tudi truong thanh, chi D 13 ngudi c6 cong lao trong viéc phung
dudng, huong hoa me anh N2 trong thoi gian anh N2 di lao dong nudc ngoai,
d6ng thoi 1a ngudi chi dong, tich cuc trong viée chim soc, nudi dudng hai con
an hoc va khi ly hon 13 nguoi truc tiép nudi dudng cac chau dén khi trudng
thanh, tai phién toa anh N2, chi D ciing nhat tri thoa thuan dé nghi chia tai san
chung cua vo chdng. Vi vay, Hoi dong xét xtr thdy viéc phan chia déu mdi ngudi
huong 1/2 quyén sir dung thira dit trén va giao cac duong su duoc st dung céc
tai san trén phan dat dugc chia 1a phu hop véi Pidu 59 Luat Hon nhén va gia
dinh nim 2014. Vi vay giao cho anh N2 duoc quyén st dung 1/2 thia dat 162,
td ban @4 PL 8 12 301 m” tai thon N1, x4 T H, huyén T L, tinh Ha Nam va duoc
str dung tai san trén phan dét 1a nha & loai cong trinh nha & cap 4, kich thudc: dai
7,5m, rong 5, 6 m, cao 2,8 m, mai ngoi don tay tre, luéng g5 tap, co 1 ctra di va
03 cira sd g0 tap cii va bé nude s 1 thanh day nidp bé tong: dudong kinh 1,2 m
dugc ghép 4 khiu, cao 2,4m nidm gidp phia trudc nha . Giao chi D duoc sir
dung 1/2 thira dat 162, t& ban dd PL 8 12 301 m®tai thon N1, x4 T H, huyén T L,
tinh Ha Nam va dugc st dung tai san trén phan dat 1a cong trinh chudng ga, vit,
kich thuodc: rong 5,5 m, dai 13 m, cao 3 m, tuong xay gach bi loai cong trinh cép



4, tay don buong, lop pro xi miang va bé nudc s6 2 thanh ddy nap bé téng 02
khau cao 1,2 m, duong kinh 80cm, nam phia cudi chu?)ng ga, vit.

Pbi v6i cac tai san trén dat gdom: Nha cp bdn, cong trinh phu, chudng
nudi ga, vit cac duong su khong yéu cau Toa an dinh gia va giai quyét. Chi D dé
nghi khi Toa &n chia dat ai dugc stir dung dén dau thi sir dung céc tai san trén dat
dén do.

5. Vé cong ng: Chép nhan su théa thuan ciia cac duong sy, chi Nguyén
Thi D ¢6 trach nhiém tra no chi Lé Thi H1 s6 tién no goc 45.000.000 dong (Bon
muoi ldm triéu ddng), khong c6 14i; tra ng chi Nguyén Thi Minh T1 sb tién
38.000.000 dong (Ba muoi tam triéu dong), khong co 14i.

Dbi voi yéu cau doc 1ap cta chi Nguyén Thi N2 yéu cau anh N2, chi D
phai tra ng 60.000.000 déng; chi Bui Thi H2 yéu ciu anh N2, chj D phai tra
65.213.000 dong. Toa an da tong dat hop 1& théng bao vé viéc ndp tién tam Gmg
an phi d6i voi yéu cau doc lap, tuy nhién di qua thoi han theo quy dinh, chi N2
va chi H2 khong nop B1 lai thu tién tam (g 4n phi, 1& phi cho Toa an. Do d6
dugc coi nhu chi N2 va chi H2 di tir bé quyén yéu cau doc 1ap cua minh trong
vu an, Vi vay Hoi dong xét xir dinh chi d6i véi cac yéu cau ndy cta chi N2 va chi
H2.

6. V& rudng tang san, cong stc dong gop, tro cip kho khan sau ly hon:
Céc duong sy khong c6 yéu cau nén HDXX khong xem xét.

7. An phi so tham va chi phi t6 tung:

- An phi ly hon so thim: Chi D, anh N2 mdi ngudi phai nop 150.000d.

- An phi cdp dudng nuéi con anh N2 phai nop 150.0004.

- An phi phan chia tai san, yéu cau doc lap, chi phi té tung: Cac duong su
phai ndp theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

- Ap dung khoan 1 Diéu 28, diém a khoan 1 Piéu 35, khoan 1 Piéu 39,
Piéu 147, khoan 3 Piéu 157, khoan 2 Diéu 165, Piéu 266; diém d khoan 1 Diéu
217; Diéu 271; Diéu 273 Bo luat t6 tung dan sy;

- Can clr vao cac diéu 51, 55, 58, 59, 62, 81, 82, 83 Luat Hon nhan va gia
dinh 2014;

- Ap dung Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, nop, quan 1y va
st dung an phi va 1€ phi Toa an.



1. Pinh chi cac yéu cau doc 1ap ctia chi Nguyén Thi N2 yéu cau anh N2,
chi D phai tra ng s6 tién 60.000.000 dong va chi Bui Thi H2 yéu cau anh N2, chi
D phai tra sd tién 65.213.000 dong.

2. V& quan hé vo chdng: Xir cong nhan thuén tinh ly hon gitra chi Nguyén
Thi D va anh Tran Xuan N2.

3. Vé con chung: Giao chau Tran Quang T, sinh ngay 11/01/2002 va chau
Tran Ha L, sinh ngay 29/9/2012 cho chi Nguyén Thi D nuéi dudng dén khi cac
chau du 18 tudi. Anh Tran Xuan N2 c6 trach nhiém cép dudng nudi con hang
thang cho chi D 1.500.000d/thang cho ca hai chéu, ké tir thang 11/2017 cho dén
khi cac chau du 18 tudi.

Khéng bén nao duge ngin can quyén tham nom, chim soc con chung sau
ly hon.

4. V& tai san chung:

- Giao cho chi Nguyén Thi D duoc quyén st dung dién tich 151 m? dét
(ONT: 100m?, NTS 51mP) tai thira dat sé 162, t& ban d6 PL 8 tai thon N1, xa T
H, huyén T L, tinh Ha Nam. Theo chi gioi thtra 1-10-4-3-1, vi tri A, tri gia
102.550.000 dong (Mot tram L hai triéu nim trim nim muoi nghin dong). Chi
gidi cu thé: Canh (1-10) phia Nam rong 5,00m giap duong PH 09; canh (3-4)
phia Bic rong 5,05 m giap muong tiéu nudc; canh (1-3) phia Tay dai 30,75m
giap phan dat ho 6ng Trinh Van T; canh (4-10) phia Déng giap phan dat anh N2
duoc chia dai 30,25m. Chi D duoc s& hiru tai san trén ph?m dat 1a cong trinh
chuéng ga, vit, kich thudc: rong 5,5 m, dai 13 m, cao 3 m, tuong xay gach bi
loai cong trinh cap 4, tay don buong, lop pro xi ming va bé nudc sb 2 thanh day
nap bé tong 02 khau cao 1,2 m, dudng kinh 80cm, nam phia cubi chudng ga, vit.

- Giao cho anh Tran Xuan N2 dugc quyén st dung dién tich 150m? dét
(ONT: 100m? NTS 50m?) tai thira dat 162, t& ban dd PL 8 tai thon N1, x4 T H,
huyén T L, tinh Ha Nam. Theo chi giéi thita 10-9-5-4 -10, vi tri B, tr1 gia
102.500.000 dong (Mot tram L hai triéu ndm trim nghin dong). Chi giéi cu thé:
Canh (9 - 10) phia Nam rong 5,00m giap dudng DH 09; canh (4 - 5) phia Béc
rong 5,05m gidp muong tiéu nudc; canh (4 - 10) phia Tay dai 30,25m giap phan
dat chi D duoc chia; canh (5 - 9) phia Pong giap ho Pham Pong B1 dai 29,77m.
Anh N2 dugc S hitu tai san trén phan dat 1a nha & loai cong trinh nha & cip 4,
kich thudc: dai 7,5m, rong 5, 6m, cao 2,8m, mai ngo6i don tay tre, lué)ng g5 tap,
c6 1 ctra di va 03 cira s6 gd tap cii va bé nude sd 1 thanh day nap bé tong: duong
kinh 1,2m dugc ghép 4 khau, cao 2,4m nam giap phia trudc nha 0.

Ranh gi6i cua 2 thtra dat sau khi duoc phan chia ctia chi D va anh N2 1a
mot dudng thang ndi lién hai diém 4 va 10 c6 ban trich hién trang thira dit kém
theo (Pay 1a b phan khong tach roi cia ban an).
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5. Vé cong no: Chi Nguyén Thi D c6 trach nhiém tra no chi Lé Thi H1 s6
tién ng gdc 45.000.000 ddng (Bén muoi ldm triéu ddng), khong co 14i; tra ng chi
Nguyén Thi Minh T1 sé tién 38.000.000 dong (Ba muoi tam triéu dong), khdng
co lai.

6. V& &n phi so tham va chi phi t6 tung:

- An phi so tham:

+ Chi Nguyén Thi D phai ndp: 150.000 dong an phi ly hon so tham;
5.127.500 dong an phi chia tai san; 4.150.000d &n phi dbi v6i yéu cau doc lap vé
cong ng. Téng 12 9.427.500d, dugc ddi trir sd tién 7.525.000 déng tam Gng an
phi chi D da ndp tai Chi cuc Thi hanh an dan sy huyén T L theo bién lai thu tam
tmg 4n phi, 1& phi Toa an s6 04252 ngay 13/6/2017; chi D con phai ndp tiép sb tién 1a
1.902.500d (Mot triéu chin trdm L hai nghin ndm trim dong).

+ Anh Tran Xuan N2 phai ndp: 150.000d an phi ly hon; 150.000 dong an phi
cap dudng nudi con; 5.125.000 dong &n phi chia tai san. Tong 1a 5.425.0004
(Nam triéu bon tram hai muoi 1am nghin dong).

- Chi phi xem xét tham dinh tai chd: Chi D phai chiu 750.000 dong; anh
N2 phai chiu 750.000d. Chi D d& ndp tam tng 1.500.000d tai phiéu thu sé 01
ngay 07/8/2017, chi D d& quyét toan xong, nay anh N2 phai tra lai cho chi D
750.000d (B tram nim muoi nghin dong).

- Chi phi dinh gi4 tai san: Chi N1 Thi D phai chiu 1.000.000 dong, Tran
Xuan N2 phai chiu 1.000.000 dong. Chi D di nodp chi phi dinh gia tai san
2.000.000 ddng tai phiéu thu s6 02 ngay 31/8/2017, dugc dbi trir s6 tién da ndp
chi D di quyét toan xong. Anh Tran Xuan N2 phai tra lai cho chi D 1.000.000d
(MOt triéu dong).

- Chi phi do dac: Chi D va anh N2 mdi ngudi phai nop 1.835.000d. Chi D
d3 ndp tam tmg sd tién do dac 1a 3.670.000d va di quyét toan xong. Anh N2
phai tra lai cho chi D s tién 1.835.000d (M6t triéu tam trim ba muoi 1am nghin
dong).

- Xir Iy tién tam Gng an phi yéu cau doc lap:

+ Tra lai chi Lé Thi H1 tién tam ung an phi 1.125.000d (Mot tri¢u mot
tram hai muoi 1m nghin dong) theo bién lai sb 04225 ngay 24/7/2017.

+ Tra lai chi Nguyén Thi Minh T1 tién tam tng an phi 950.000d (Chin
tram nim muoi nghin d6ng) theo bién lai s6 04226 ngay 24/7/2017.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 1ai ctia sd tién con phai thi hanh an theo mirc 13i suat quy
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dinh tai khoan 2 Diéu 357 B6 luat dan sy 2015 twong ung voi thoi gian chua thi
hanh an.

8. Quyén khang céo ban an: Nguyén don, bi don, ngudi ¢ quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap c6 quyén khang céo trong han 15 ngay ké
tir ngay tuyén an. Ngudi c6 quyén loi, nghia vu lién quan vang mat duoc quyén
khang céo trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc
niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su, ngudi dugc thi hanh an, nguoi phai thi hanh an c6 quyén yéu cau thi
hanh an, ty nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai
cac Piéu 6, 7 va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi hanh 4n duoc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén T L;

- THADS huyén T L;
- Céc duong su;

~ UBND Xa T H:
- Céng TTDT; . ,
- Luu HS, VP, Do Quoc Huy
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