TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TiNH HAU GIANG Poc 1ap - Tu do - Hanh phic

Ban 4an s6: 31/2017/HNGD-PT.
Ngay: 20 - 12 - 2017.
V/v “Xin ly hon™.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phéan Héi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong V5 Hoang Khai.

Cdc Tham phan: Ong Pham Hoang Lam.

Ba Trinh Thi Bich Hanh.

- Thw ky phién téoa: Ba Ting Thi Nhu Y — Thu ky Toa an nhan dan
tinh Hau Giang.

- Pai dién Vién kiém sdt nhin din tinh Hgu Giang: Ba Ping Kim
Quang — Kiém sat vién tham gia phién toa.

Ngay 20 thang 12 nam 2017, tai tru s& Toa an nhan dan tinh Hau
Giang xét xt phuc thim cong khai vy an thu 1y sb: 18/2017/TLPT-HNGD
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ngay 20 thang 10 ndm 2017, vé “Xin ly hon”.

Do ban 4n hén nhan va gia dinh so thim sd: 196/2017/HNGD-ST ngay
17 thang 5 ndm 2017 cua Toa 4n nhan dan huyén P, tinh Hau Giang bi khéng
cao.

Theo Quyét dinh hodn phién toa phuc tham sb: 08/2017/QD-PT, ngay
07 thang 12 nam 2017, gitra cac duong su:

1. Nguyén don: Chi Bui Lé Thuy Ph; Dia chi s6 1 dudng sb 2, thén 3,
xd 4, huyén D, tinh Lam Dong.

2. Bi don: Anh Bang Van Th; Dia chi ép A, xa B, huyén P, tinh Hau
Giang.

Ngudi bao vé quyén va loi ich hop phéap cua bi don: Luat su Truong
Thanh V, Vin phong Luat st Nguyén T thudc Poan Luat su tinh Hau Giang.

3. Nguoi khang cdo: Anh Pang Van Th.
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NOI DUNG VU AN

Theo an so thAm va cac tai liéu co trong hd so thi noi dung vu an nhu sau:

Nguyén don chi Bui Lé Thuy Ph trinh bay: Chi va anh Pang Van Th tu tim
hiéu va tu nguyen tién dén hon nhan vao nim 2013, cb dang ky két hon. Vo
chdng chung séng dén nam 2014 phat sinh nhiéu mau thuin, nguyén nhan 1a do
anh Th khong lo 1am 4n, khong quan tim cham séc vo, con. Vo chong da song ly
than tir thang 9 nam 2016, do cudc song chung khong hanh phuc nén chi khaoi
kién yéu cau Toa 4n giai quyét:

V& hon nhan: Yéu cau ly hon voi anh Pang Van Th.

Vé con chung: C6 02 con chung, tén Ping Ngoc H, sinh ngay 28 thang 6
nam 2015 va Dang Tan P, sinh ngay 30 thang 11 nim 2016. Hién nay chau P
séng chung véi chi, chau H séng chung véi anh Th. Nay ly hon, chi yéu cau truc
tiép duogc tiép tuc nudi dudng ca 02 con ma khong yéu cau anh Th cip dudng
nuoi con.

V& tai san chung va ng chung: Khong c6, khong yéu cau Toa an giai quyét.

Bi don anh Pang Van Th trinh bay: Anh thtra nhdn 101 trinh bay ctia chi Ph
vé thoi diém xac 14p quan hé hon nhan, thoi gian ly than va con chung 13 dung.
V& nguyén nhan miu thuin do anh di lam kiém tién nén khéng truc tiép chim
soc chu ddo cho vo va ciling do chi Ph c6 161 1€ xic pham dén me cua anh. Anh
Th ciing cho ring cudc sdng chung véi chi Ph ciing khong hanh phuc nén dong y
ly hon. V& con chung anh yéu cau duoc nudi dudng ca 02 con ma khéng yéu cau
chi Ph céip dudng nuoi con vi chi Ph bi bénh nén khong thé nuoi duoc 02 con. Vé
tai san chung va ng chung: Khong c6, khong yéu cau Toa 4n giai quyét.

Tai Ban 4n hon nhéan va gia dinh so tham sb: 196/2017/HNGD-ST ngay
17 thang 5 ndm 2017 cta Toa 4n nhan dan huyén P, tinh Hau Giang. Tuyén
XU

Vé quan h¢ hon nhan: Ghi nhan sy thuan tinh ly hon gitra chi Bui Lé Thuy
Ph va anh DPang Van Th.

V& con chung: Giao 02 chau Ding Ngoc H (nit), sinh ngay 28 thang 6 nim
2015 va Pang Tan P (nam), sinh ngay 30 thang 11 nim 2016 cho chi Bui Lé
Thity Ph duoc truc tiép nudi dudng cho dén khi chau H, chau P du 18 tudi.

Chi Bui Lé Thuy Ph chua yéu cdu anh Piang Van Th cap dudng nudi con
chung nén khong xem xét.

V& tai san chung: Khong yéu cau, khong xem xét.

Ngoai ra, ban an con tuyén vé an phi; quyén khang cdo cua cac duong su

theo quy dinh phap luat.
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Ngay 29/5/2017, anh Pang Van Th c6 don khang cdo mdt phan ban an so
thAm. Noi dung: Yéu cau cap phic thim xem xét cho anh dugc tiép tuc nudi
dudng chau Bang Ngoc H (nir), sinh ngay 28 thang 6 nam 2015.

Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu vé thu tuc td
tung; tir khi thu 1y dén khi dua vu an ra xét xir, Toa an da tién hanh dung céc
tha tuc td tung dan su. Vé noi dung vu an, dé nghi ap dung khoan 2 Piéu 308
B0 luat to tung dan su, stra ban an so thém, chép nhan don khang céo cua anh
béang Van Th.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, ching cur co6 trong hd so vu an di duoc xem xét tai
phién toa, két qua tranh tung tai phién toa, trén co s& xem xét day du, toan dién
chimg ctr Hoi dong xét x{r nhan dinh:

Xét quan hé tranh chép cap so thdm thu 1y, giai quyét theo quan hé phap
luat vé tranh chip xin ly hon 1 c6 cin ctr, dung thim quyén.

Sau khi xét xir so tham, anh Pang Vian Th khang céo diing theo quy dinh tai
Diéu 273, DBiéu 274, Didu 276 cta Bo luat td tung dan sy nam 2015.

[1] V@& thu tuc t6 tung: Tai phién tda phic tham, nguyén don chi Bui Lé
Thuay Ph da duoc triéu tap hop 1¢ 1an thir hai nhung vang mit khong 1y do. Do
d6, Hoi dong xét xir can ctr vao Piéu 227, khoan 3 Diéu 296 cua Bo luat tb
tung dan su tiép tuc xét X vu an Véng mat dbi chi Bui Lé Thuy Ph.

[2] Noi dung khang cdo cua anh Pang Van Th, cho rang: Chi Bui Lé Thiy
Ph va anh Ding Vin Th trong qué trinh chung séng c6 02 con chung tén Ping
Ngoc H, sinh ngay 28 thang 6 nim 2015 va Pang Tan P, sinh ngay 30 thang 11
nam 2016. Hién nay chau P séng chung véi chi Ph, chau H séng chung véi anh
Th. Anh Th khéang céo yéu cau duoc tiép tuc nudi dudng chau H vi anh cho
rr?mg chi Ph khong dam bao diéu kién dé chim so6c va nudi day mdt lac 02
con. Con anh va gia dinh ¢6 du diéu kién cham soc, nudi dudng chau H phat
trién tét.

[3] Xét vé& yéu cau nudi con chung thi chi Ph va anh Th déu c6 nguyén vong
nudi dudng con chung 13 chau Ping Ngoc H. Dé ¢ cin ¢l giao con chung cho mot
bén nudi dudng phai dam bao duoc quyén loi moi mdt cua con chung. Can ctr
khoan 3 Diéu 83 cuia Luat hon nhan va gia dinh ndm 2014 quy dinh: “Con duéi 36
thang tudi duoc giao cho me tryc tiép nudi ...”. Tuy nhién, khi chi Ph va anh
Th ly than dén nay thi chau H do anh Th nudi dudng, chim soc chu ddo dam
béo cho sy phat trién vé thé chat va tinh than. Giai doan xét xir phic tham,
anh Th di cung cdp cho Toa 4n Gidy xac nhan vé viéc chau H hién nay dang
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di hoc tai truong Mau gido HA (but luc 72) va Pon x4ac nhan mirc luong cua
anh lam tai Céng ty TNHH MTV dich vu M 1a 9.000.000%/thang (but luc 71).
Tt khi anh Th truc tiép nudi chau H cho dén giai doan xét xir phuc tham thi
chi Ph cho rang chau H con nhé can sy chim séc, quan tdm tir ngudi me
nhung tai phién toa phuc thAim hom nay chi ving mat khong 1y do. Diéu nay
cho théy chi Ph chua that sy mong mudn duoc nudi con. Hién nay, chi Ph
séng va lam viéc tai Lim Pdng cach xa dia Iy khong dam bao cho viéc anh Th
tham nom, chim soc con néu 02 chau déu séng chung véi chi. Nghi nén giao
cho chi Ph va anh Th mdi ngudi nudi 01 chau s& dam bao sy thim nom qua
lai giita cha va me. Mt khac, néu giao chau H cho chi Ph nu6i dudng thi s& gay
kho khian trong qua trinh thi hanh 4n. Do d6, dé tranh 1am x4o tron vé tam sinh 1y
ctia chau H nén Hoi dong xét xtr giao chau H cho anh Th duoc tiép tuc nudi dudng
14 phtt hop v6i hoan canh sdng hién nay ciia chéu.

[4] V& cAp dudng chi Ph va anh Th khéng yéu cau nén Hoi dong xét xtr khong
xem xeét.

[5] Cac phan khac cia ban 4n so tham khong c6 khang céo, khang nghi
c¢6 hiéu luc phap luat thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

[6] Tir nhitng cin c& phan tich néu trén, Hoi dong xét xir xét thay viéc khang
c4o cua anh Pang Vin Th 14 ¢6 co s& nén Hoi dong xét xir chip nhan yéu cau
khang céo cua anh Th.

Vi cac 1€ trén;

QUYET PINH:

Cén ct khoan 2 Diéu 308, Diéu 309, Diéu 147, Diéu 148 cua Bo luat t
tung dan sy nam 2015; Diéu 56, Diéu 81, Diéu 82, Diéu 83 cua Lu4t Hon nhan va
gia dinh ndm 2014; Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi vé quy dinh muc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va 1€ phi Toa an.

Chap nhan don khang céo ctia anh Ping Van Th.

Stra ban 4n hon nhin va gia dinh so tham sé: 196/2017/HNGD-ST
ngay 17 thang 5 nam 2017 cua Toa an nhan dan huyén P, tinh Hau Giang.

Tuyén xur:

1. Vé quan hé hon nhan: Ghi nhan sy thudn tinh ly hon gitta chi Bui Lé
Thay Ph va anh Bang Van Th.

2. V& con chung: Chi Bui Lé Thay Ph dugc truc tiép nudi dudng chau Ping
Tan P (nam), sinh ngay 30 thang 11 nim 2016 cho dén khi chau P du 18 tudi.
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Anh Ping Vian Th duge tryc tiép nudi dudng chau Pang Ngoc H (nif), sinh ngay
28 thang 6 nam 2015 cho dén khi chau H du 18 tudi. Danh quyén thim nom,
cham s6c con chung cho chi Bui Lé Thuy Ph va anh DPang Van Th khong ai c6
quyén ngin can.

3. V& cip dudng nudi con chung: Chi Bui Lé Thiy Ph va anh DPing Van Th
chua yéu cau nén khong xem xét.

4. Vé tai san chung: Khong yéu cau, khong xem xét.

5. An phi hon nhan va gia dinh so thim: Chi Bui Lé Thiiy Ph phai chiu
300.000 (Ba tram nghin dong). Chuyén 300.000% (Ba trim nghin dong) tién tam
g 4n phi chi Ph d4 ndp theo bién lai s6 0011656 ngay 03 thang 4 nam 2017 tai
Chi cyc Thi hanh 4an dan sy huyén P thanh &n phi.

6. An phi dan sy phuc thim: Khéng ai phai chiu.

Anh DPing Van Th duoc nhan 300.000° (Ba trim nghin ddng) tién tam tng
an phi ma anh Th dd nop theo bién lai s6 0011786 ngay 29 thang 5 nam 2017
tai Chi cuc Thi hanh an dan su huyén P, tinh Hau Giang.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc cudng ché thi hanh an theo quy dinh tai cac biéu 6, biéu 7,
Diéu 7a, Diéu 7b, Diéu 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an dugc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an, ngay
20/12/2017.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang; Tham phan - Chii toa phién toa

- TAND huyén P;

- Chi cuc THADS huyén P;

- Cac duong sy;

- Luu ho so.

Vo Hoang Khai






