TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Ddc lap - Tu do - Hanh phuc

Ban an sb: 40/2017/HNGD-PT
Ngay: 27-12-2017
VIV: “Thay do6i mirc cap dwéng nudi con”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DAK LAK

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Luu Thi Thu Hudng.

Cdc Thdam phdn: Ong Hoang Kim Khanh; ong Trinh Vin Toan.

- Thuw ky phién toa: Ba Luu Thi Ngoc Thity - Thu ky TAND tinh Dk Lak.

- Dai dién Vién kiém sdt nhdn dan tinh ik Lik: Ong Nguyén Trong Vuong
- Kiém sat vién tham gia phién toa.

Ngay 18/12/2017, tai try s& Toa an nhan dan tinh Pik Lik xét xir phic tham
cong khai vy an hon nhén gia dinh thu 1y s6 20/2015/TLPT-HNGBD ngay 05-10-2015
vé viéc “Thay doi mirc cap dwdng nudi con”.

Do ban 4n dan sy so tham sé 38/2015/HNGD-ST ngay 04/5/2015 ctia Toa an
nhan dan thanh phd Budén Ma Thuot, tinh Pak Lik bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé: 210/2017/QDPT-DS ngay
04/12/2017, gitta cac duong su:

1. Nguyén don: Chi Nguyén Thuy D.
Dia chi: Thon 5, x4 H, thanh phd B, tinh Pak Lik.
Noi cong tac: Truong THCS V, thanh phé B, tinh Pk Lik, c6 don xin xét xur
Véng mat.
2. Bidon: Anh Lé Thanh L.
Dja chi: S6 nha 238/90 duong NTB, x4 H, thanh phd B, tinh Dk Lik (c6 mat).
3. Nguoi khang cao: Anh Lé Thanh L.
NOI DUNG VU AN

Theo ban an dan su so thim cua Tda an nhan dan Tp. Buén Ma Thudt thi ndi
dung vu an dugc tom tit nhu sau:

- Nguyén don chi Nguyén Thuy D trinh bay: Thang 12/2012, vo chdng chi
Nguyén Thuy D va anh L& Thanh L Iy hon. V& con chung vo chdng thoa thuan giao
hai con chung la chau Lé Thanh H, sinh ndm 2003 va chau Lé Thanh Gia B, sinh



nam 2009 cho chi D nudi dudng. Anh L c6 trach nhiém cip dudng nudi chau Lé
Thanh H sé tién 1.050.000 d/thang cho dén khi chau truéng thanh. Nay xét thay mirc
cap dudng trén 1a qua thip khong du dé cho cac chau an hoc trong khi thu nhép cta
chi thap. Chi D cho biét tong thu nhap ctia anh L hién tai 1a trén dudi 20.000.000
d/thang. Vi vy, chi D 1am don xin thay d6i mirc cap dudng véi muc 3.000.00d/thang.
Ngoai ra, chi D ciing dé nghi duoc thay doi ngudi duge hudng cip dudng tir chau Lé
Thanh H sang chau Lé Thanh Gia B vi cho rang dén khi chau H du 18 tudi thi chau
B van con nhd.

- Bi don anh L& Thanh L trinh bay: Vé quan hé hon nhan ciing nhu nhiing van
dé da duogc giai quyét khi ly hon 1a dang. Khi ly hon chi D yéu cau duoc nudi ca hai
con chung va yéu cdu anh c6 nghia vu cip dudng nudi chau Lé Thanh H voi mirc
1.050.000d/thang thi anh d dong y va chap hanh ding cho dén nay. Nay chi D yéu
cau anh phai ting mirc cip dudng 1én 3.000.000d/thang thi anh khong dong y vi thu
nhap cua anh chi khoang 5.000.000d/thang. Hon nita anh cling c¢6 gia dinh riéng va
cling ¢6 con nhé can cham soc. Vi vdy, anh khong chap nhan yéu cau cua chi D.

Tai ban dn s¢ 38/2015/HNGP-ST ngay 04-5-2015 cua Tda &n nhan dan thanh
phé Buén Ma Thudt da quyét dinh: Can cit khoan 1 Piéu 27; diém a khoan 1 Piéu
33; diém a khoan 1 Diéu 35; Piéu 128; Diéu 131; Piéu 279; khoan 2 Diéu 199 Bo
luat to tung dan su 2004, Ap dung Piéu 116 Luat Hén nhan gia dinh nam 2014; Ap
dung phap 1énh s6 10/2009/PL-UBTVQH12 ngay 27/02/2009 ctia Uy ban thuong vu
Qubc hoi vé an phi, 1€ phi Toa én;

Tuyén xtr: Chap nhan don yéu cau khoi kién cua chi Nguyén Thuy D: Budc
anh Lé Thanh L phai cAp dudng nudi chau Lé Thanh H véi mirc 2.500.000d/thang
cho dén khi chau H du 18 tudi.

Bac yéu cau cua chi D vé viée thay doi nguoi duoc hudng cip dudng tir chau
Lé Thanh H sang chau Lé Thanh Gia B.

Ngoai ra, T0a an cap so tham con tuyén vé quyén khang cao cho cac duong
su.

Ngay 30/6/2015, bi don anh Lé Thanh L c¢6 don khang cdo véi ndi dung khong
ddng ¥ v6i v6i mirc cip dudng ma Toa an cdp so tham da tuyén va dé nghi hiy ban
an so tham do hai con khong phai 1a con ciia anh.

Tai phién toa phuc tham, bi don giit nguyén ndi dung khang céo va cho rang
hién nay muc luong co ban 1a 1.300.000d0ng/thang nén anh ddng ¥ ting murc cap
dudng tir 1.050.000d0ng/thang 1én 1.300.000d0ng/thang.

Pai dién Vién kiém sat nhan dan tinh Pak Lik cho réng:



V& t6 tung: Tham phan, HDXX va cac dwong sy chip hanh ding cac quy dinh
cia Bo luat TH tung dan su.

Vé ndi dung: Pon khang cao ctia bj don 14 c6 co s¢ xem xét vi mire cap dudng
ma Toa an cap so thim di tuyén 13 cao so voi thu nhép thyc té cta anh L; anh L d3
c6 gia dinh va ¢ con riéng can chim soc; thu nhdp cua chi D ciing 6n dinh. Déi véi
yéu cau hily 4n so tham, tai khoan 1 Piéu 88 Luat Hon nhén gia dinh quy dinh: Con
sinh ra trong thoi ky hon nhan 1a con chung ctia vo chong nén anh L phai c6 nghia
vu cap dudng. Néu cho ring hai chdu khong phai 1a con chung thi ¢6 don yéu ciu
giai quyét bang mot vu an khac. Vi vay, dé nghi HDXX cin cr vao khoan 2 Diéu
308 va Piéu 309 Bo luat T tung dan sy, chép nhan don khang c4o cua bi don, stra
ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, chung ctr da duoc tham tra tai phién tod; can cur vao két
qua tranh luan tai phién toa; trén co s& xem xét déy du, toan dién céc tai li€u, chung
ctr, 101 trinh bay cta cac duong su, ¥ kién ctia Kiém sat vién, HDXX nhén dinh nhu
sau:

[1]. Xét khang cdo ctia bi don, Hoi ddng xét xir nhan thay:

Theo Ban an Hon nhéan gia dinh phic tham sé 32/2012/HNGD-PT ngay 27
thang 12 ndm 2012 ctia Toa 4n nhan dan tinh Pak Lak thi chi Nguyén Thuy D truc
tiép nudi dudng 02 con la chau Lé Thanh H sinh ngay 03/6/2003 va chau Lé Thanh
Gia B sinh ngay 28/9/2009. Anh L c¢6 nghia vu tro cap nudi dudng chau Lé Thanh H
mdi thang 13 1.050.000d. Dén ngay 03/12/2014, chi D lam don d& nghi ting mirc cip
dudng nudi con.

Tai myc III Cong van sb 24/1999/KHXX ngay 17/3/1999 ctia Toa an nhan
dan t6i cao c6 hudéng dan: “Trong truong hop cdc bén khdng thod thudn dwoc véi
nhau vé viéc déng gép phi ton nudi duéng, gido duc con, thi viéc quyét dinh mirc
dong gop phi tén nudi duéng, gido duc con phdi tuy thudc vdo tirng trieong hop cu
thé. Toa dn phdi xem xét dén kha néng kinh té néi chung va thu nhdp néi riéng ciia
ngueoi phdi déng gop phi ton ciing nhw khd ndang kinh té néi chung va thu nhdp néi
riéng ciia nguoi nudi dudng con. Tuy nhién, can cir vao mirc song ciia nhan dan ta
trong hoan cdanh cia dat nude ta hién nay, Tod dn nhdn dan t6i cao tam thoi hudng
dan la mire déng gdp phi ton nuéi dudng, gido duc con t6i thiéu khong dwdi 1/2 (mot
phan hai) mirc lwong t6i thiéu do Nha nwée quy dinh tai thoi diém xét xir so tham doi
vOi mot nguoi con”.



Chi D dang 1a ngudi truc tiép nudi 02 con, anh L chi cip dudng nudi 01 con
v6i mutre 1.050.000d/ thang, mirc cap dudng nudi con nhu vay 1a khéng du cac chi
phi t6i thiéu cho viéc an hoc ctia chau, do vay cip so tham chip nhan yéu cau khoi
kién ctia nguyén don 13 ¢ can cr. Tuy nhién, thoi diém xét xir so tham, luong va cac
khoan phy cip ctia bi don 13 6.751.000d. Nguyén don dang 13 gido vién, nén thu nhap
hang thang co ban 1a 6n dinh. Mirc luong t6i thiéu tai thoi diém nguyén don c6 don
yéu cau thay d6i mirc cAp dudng 1a 1.150.000d6ng/thang, nhung Toda 4n cip so thim
tuyén budc bi don phai cdp dudng cho chau Lé Thanh H v6i muc
2.500.000dong/thang 1a qua cao, chua xem xét dén kha nang kinh té va thu nhap cua
bi don ciing nhu kha ning kinh té va thu nhap ctia nguyén don. Do d6, khang céo cia
bi don 14 co co sé, can chép nhan mot phén ndi dung khang c4o cua bi don.

Pbi vai ¥ kién ctia bi don dé nghi hity ban an so tham vi bi don di dé nghi co
quan chirc nang tién hanh giam dinh huyét thong giita bi don va cac chau. Theo két
qua giam dinh ctia Cong ty c6 phan céng nghé sinh hoc BIONET Viét Nam thi hai
chau H va B khong phai 1a con dé cua bi don. Tuy nhién, theo khoan 1 Piéu 88 Luat
Hon nhan gia dinh quy dinh: “Con sinh ra trong thoi ky hon nhdn hoac do nguoi vor
6 thai trong thoi ky hén nhan la con chung ciia vo chong”, do 6 anh L phai c6
nghia vu cip dudng nudi con. Viéc xac dinh anh L khong phai 14 cha cta cac chau
phai dugc giai quyét bang ban an, quyét dinh ctia Toa an. Toa an cap phuic tham da
tam dinh chi giai quyét vu an dé cho két qua vu an “Tranh chap vé xéac dinh con cho
cha” do bi don da khéi kién tai Toa an nhan dan thanh phé Budén Ma Thuot, nhung
Toa an cap so tham da dinh chi giai quyét vu an do anh L khong thuc hién cac thu
tuc dé Toa an trung cau giam dinh theo dung trinh ty, thu tuc. Vé viée nay, anh L
van c6 quyén khoi kién bang vu an khac.

[2]. V& an phi:

An phi so thim: Theo khoan 10 Diéu 27 Phap 1énh an phi, 18 phi Toa an thi
nguoi c¢6 nghia vu cip dudng dinh ky theo quyét dinh ctia Toa an phai chiu an phi
Dan su so tham nhu di voi vu an khong c6 gid ngach. Cap so tham chap nhan yéu
cau khoi kién cua nguyén don, nhung khong budc bi don chiu 4n phi so tham 14 thiéu
sot. Do vdy, can stra ban an so tham vé phan an phi.

An phi phuc thim: Do dugc chap nhan khang céo nén bi don khong phai chiu
an phi phuc tham.

Vi nhitng [é trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308; Piéu 309 B9 lut TH tung dan su;



Ap dung Muc III Cong vin s6 24/1999/KHXX ngay 17/3/1999 ctia Toa 4n nhan
dan téi cao; Phap lénh s6 10/2009/PL-UBTVQHI2 ngay 27/02/2009 ciia Uy ban
thuong vu Qudc hoi vé an phi, 1¢ phi Toa an;

[1]. Chap nhan khang co ciia bi don anh Lé Thanh L — Sira ban an hon nhan
gia dinh so tham sé 38/2015/HNGPD-ST ngay 04/5/2015 cta Toa an nhan dan thanh
phé Bu6n Ma Thudt, tinh Dak Lik.

Tuyén xir: Chap nhan mot phan yéu cau khai kién cta chi Nguyén Thuy D vé
viéc yéu cau thay doi mirc cip dudng nudi con.

Budc anh Lé Thanh L phai cip dudng nudi chau Lé Thanh H sinh ngay
03/6/2003 v6i mirc 2.000.000d/thang cho dén khi chau H thanh nién (du 18 tudi).

Bac yéu cau cua chi D vé viéc thay doi nguoi duge hudong cip dudng tir chau
Lé Thanh H sang chau Lé Thanh Gia B.

[2]. V& &n phi:

Anh Lé Thanh L phai chiu 200.000d0ng tién an phi dan sy so thim va khong
phai chiu an phi dan su phuc tham. Nghia vu chiu 4n phi so tham dugc khau trir vao
s6 tién 200.000ddng tién tam Gmg 4n phi phtc thAm d3 ndp thep bién lai thu sb
AA/2013/32516 ngay 19/8/2015 tai Chi cuc Thi hanh 4n dan sy thanh phd Buon Ma
Thuot.

Céac quyét dinh khac cta ban an so tham, khong c6 khang céo, khang nghi da
c6 hiéu lyc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhjn: T/M. HQI PONG XET XU
- TAND Cap cao; THAM PHAN CHU TQA PHIEN TOA
- VKSND tinh Pak Lak;

- TAND Tp. Buén Ma Thugt;
- Chi cuc THADS Tp. B;

- Cac duong su;

- Luu.

Luu Thi Thu Hwong






