TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 11/2018/HNGD-PT
Ngay: 01/6/20;8
VIv: “Tranh chap ly hén”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phéin Hpi dong xét xir phiic thim g(;m co:

Tham phan — Chu toa phién Toa: Ong Nguyén Viét Hung

Cdc tham phan: Ong Vii Hoang Linh

Ong Nguyén Vin Nhan

- Thar ky phién toa: Ba Nguyén Thi TAm - Thu ky Toa 4n nhan dan tinh Binh
Phudoc.

- Dai dién Vign kiém sdt nhan din tinh Binh Phwéc: Ong Bui Vin Thi -
Kiém sat vién tham gia phién tOa.

Trong cac ngay 28/5 va ngay 01/06/2018, tai tru s¢ Toa 4n nhén dén tinh Binh
Phudc xét xir phic tham cong khai vu an Hon nhan va gia dinh thu 1y so:
02/2018/TLPT-HNGD ngay 12/01/2018 vé viéc “Tranh chap ly hon” .

Do Ban an Hon nhan va gia dinh so tham sé: 52/2017/HNGD-PT ngay
16/11/2017 ctia Toa an nhan dan huyén D bi khang céo va khang nghi.

Theo Quyét dinh dua vu an ra xét xtr s6: 06/2018/QD-PT ngay 10 thang 4
nam 2018 gitta cac duong su:

1.Nguyén don: Chi Nguyén Thi Minh T, sinh nim 1976.

Tra tai: T6 37, khu phé B, thi trin T, huyén D, tinh Binh Phudc. (Co mit).

Nguoi bao vé quyén va loi ich hop phap cho chi Nguyén Thi Minh T 13 Luat
su Pham Quang B — Cong ty luat trach nhiém hiru han I.

Pia chi: Phong 1107, toa thap A, s6 173 X, quan C, thanh phd Ha Noi. (C6
mat).

2.Bi don: Anh Hoang Phudc T, sinh nam 1974.

Tra tai: T6 37, khu phé B, thi trin T, huyén D, tinh Binh Phudc. (Co mat).

3.Ngwoi cé quyén loi, nghia vu lién quan:

- Ngan hang Chinh sach xa hdi Viét Nam - Phong giao dich Ngin hang chinh
sach xa hoi huyén P — Nguoi dai dién theo phap luat ba Pham Thi Thu S.

Dia chi: Trung tim hanh chinh, thi trin T, huyén D, tinh Binh Phudc.

Nguoi dai dién theo uy quyén cta ba Pham Thi Thu S & bad Nguyén Thi
Thanh P, chirc vu: Pho giam dbc. (Co mit).

- Ong Nguyén X, sinh nam 1953.

Pia chi: Khu phd T, phuong T, thi xa P, tinh Binh Phudc. (C6 don xin xét xtr
vang mat).



- Chi Bui Thi Kim C, sinh nam 1973.

Dja chi: Khu phd T, thi tran T, huyén D, tinh Binh Phudc. (C6 don xin xét xir
véang mat).

- Ong Nguyén Viét T, sinh nam 1979.

Pia chi: Khu phd T, phuong T, thi xa P, tinh Binh Phudc. (C6 don xin xét xir
vang mat).

- Ong Hoang Phudc A, sinh nim 1971.

Dia chi: S6 81, duong DT 741, khu phd B, thi tran T, huyén D, tinh Binh
Phudc. (Vang mat).

- Ong Hoang Phudc V, sinh ndm 1967. (Vang mit).

Dia chi: Khu D, thi trdn D, huyén B, tinh Binh Phudc.

- Chi Nguyén Thi Diém C, sinh nim 1983.

Pia chi: S6 nha 51, phd C, phuong H, Quan D, thanh phé Hai Phong. (C6 don
xin xét Xt ving mit).

- Ba Nguyén Thi N, sinh nim 1942,

Tra tai: T6 37, khu phé B, thi tran T, huyén D, tinh Binh Phudc. (C6 mat).

4. Ngay 21 thang 11 nam 2018, bi don ong Hoang Phuoc T c6 don khdang
Ccao.

5. Ngay 15 thang 12 nam 2018, Vién kiém sat nhdn dan tinh Binh Phuwéc
khang nghi.

NOI DUNG VU AN:

Theo don khéi kién va qud trinh gidi quyét vu dn tai TOa an cdp so thim
nguyén don chi Nguyén Thi Minh T trinh bay:

Vé hon nhan: Chi Nguyén Thi Minh T va anh Hoang Phudc T ty nguyén
chung séng v&i nhau va c6 dang ky két hon vao ndm 1998 tai Uy ban nhan dan thi
tran Pong Xoai, huyén D, tinh Binh Phudc. Qué trinh chung sdng thoi gian dau
hanh phtic dén nam 2015 thi phat sinh mau thuan. Nguyén nhan mau thuin do vo
chong tinh tinh khong hop, trai nguoc quan diém séng, anh Hoang Phuéc T thuong
xuyén bo nha di khong quan tam dén vo con du chi Nguyén Thi Minh T di nhiéu
lan khuyén bao nhung anh Hoang Phuéc T van khong thay doi. Nay, chi Nguyén
Thi Minh T xac dinh tinh cam vo chong khong con nén chi yéu cau Toa an giai
quyét duoc ly hon véi anh Hoang Phudc T.

Vé con chung Trong qua trinh chung séng chi Nguyén Thi Minh T va anh
Hoang Phudce T c6 01 con chung la chau Hoang Phudc D, sinh ngay 01/9/2009.

Vé yéu cau nudi con va cap dudng nudi con: Chi Nguyén Thi Minh T yéu cau
dugc nudi con va yéu cau anh Hoang Phudc T phai cap dudng theo quy dinh.

Vé tai san chung gdm:

Thira dat thir nhat co dién tich 15.749 m toa lac & ép Q, X& T, huyén b, tinh
Binh Phuéc; dat co gidy chung nhan quyen st dung dat mang tén Nguyén Thi
Minh T va Hoang Phudc T s cap gidy chung nhén quyen st dung dat
464/1265/QDUB cap ngay 02/6/2006 ngudn gbc dat do vo chong tu khai pha, trén
dat co trong cao su vao ndm 2011 va ndm 2013 .

Thira dat thir 02 c¢6 dién tich 1a 15,340 m? toa lac & 4p Q, X4 T, huyén D, tinh
Binh Phuéc dat da dugc cap gidy CNQSDD sb 462/QSDD/1265/QPUB cap ngay
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02/6/2006 dung tén hai vo chong trén dat co trong diéu tir nam 2001. Ngudn gbc
dat 1a do vo chong tu khai pha.

Thira dat tht 03 c6 dién tich 2.570,6 m’ toa lac & 4p Q, xa T, huyén D, tinh
Binh Phudc d3 co gidy CNQSDPD sb 463/QSDD/1265/QDUB do Uy ban nhan dan
huyén D cip ngay 02/6/2006 mang tén ca hai vo chéng ngudn goc dit do hai vo
chdng tu khai pha trén dét co ciy cao su trong tir ndm 2012.

Thira dat thir 04 c6 dién tich 7.140,6 m® toa lac tai 4p Q, xa T, huyén B, tinh
Binh Phudc di duoc cip giéy chuing nhan quyén sur dung dat s6 465/QPUB do Uy
ban nhan dan huyén D cap ngay 02/6/2006 dat do vo chdng khai pha dung tén hai
vo chong. Trén dat co trong diéu 16 nim tu01

Thira dat thir 05 co dién tich 8. 997 m? toa lac tai khu phd B thi tran T, huyén
P, tinh Binh Phuéc dat di dugc cép glay ching nhan quyén sir dung dat sb
(CHO000533/Tan Phu do UBND huyén D cap ngay 09/3/2011) trén dat co trong cay
cao su 10 nim tudi ding tén 6ng Hoang Phudc T ngudn gbe dat do 6ng Hoang
Phudc T nhén thira ké ciia 6ng Hoang Phudc Tr.

Thura dat thtr 06 c6 dién tich 267 m? toa lac tai khu phé B, thi tran T, huyén b,
tinh Binh Phuéc dat co gidy CNQSDD/Ch000618/Tan Phu do Uy ban nhan dan
huyén P cap tir ngdy 30/5/2011 mang tén hai vo chong trén dat c6 xdy dung mot
can nha cip 4 va cong trinh phu x4y tir nam 1999.

01 chiéc xe may hiéu Air Blade va mot chiéc xe may hiéu Sistan, 01 bo
Salong va mot s vat dung trong nha.

Vé no chung: No chi Nguyén Thi Diém C 15.000.000 dong, no 6ng Hoang
Phudc V 30.000.000 dong, ng ong Nguyén X sb tién 15.000.000 dong, no Ngan
hang chinh sach xa héi huyén B 30.000.000 dong, ng éng Hoang Phudc A
20.000.000 dong, no quy ho H 5.000.000 dong, no dai 1y mu P 23.000.000 dong.

Nguoi khac ng chung t6i: Ong Nguyén Viét T no tién mua bo salong gia
10.000.000 dong

Yéu cau giai quyét tai san chung va cac khoan no chung trén theo quy dinh
ctia phap luat. Ngoai ra chi Nguyén Thi Minh T khong yéu cau gi thém.

Bi don anh Hoang Phuwdc T trinh bay:

Vé quan hé hon nhéan va con chung: Anh Hoang Phudc T thong nhét véi phan
trinh bay cua chi Nguyén Thi Minh T. Nay, chi Nguyén Thi Minh T c6 don yéu
cau ly hon thi anh Hoang Phudc T dong ¥ ly hon.

Vé yéu cau nudi con: Anh Hoang Phudc T yéu cau dugc nudi chau Hoang
Phudc D va khong yéu ciu cap dudng.

Vé tai san chung: Anh Hoang Phudc T dong y vé cac dién tich dit ma chi
Nguyén Thi Minh T ké khai ©6 tén ca hai vo chong 12 tai san chung con dbi voi
thira dt co dién tich 8.997 m® toa lac tai khu phé B, thi tran T, huyén D, tinh Binh
Phudc dat da dugc cap gidy chtng nhan quyén sir dung_ dat sb (CH000533/Tan Phu
do UBND huyén D cap ngay 09/3/2011) trén dat c6 trong cdy cao su 10 nam tudi
mang tén Hoang Phudc T ngudn goc dat do anh Hoang Phudce T nhan thira ké cua
ong Hoang Phudc Tr do d6 1a tai san riéng ciia anh Hoang Phudc T.

Vé no chung: No Ngan hang chinh sach huyén D 30.000.000 dong, no 6ng
Hoang Phudc V 30.000.000 dong, ng quy ho H 5.000.000 dong.
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V& giai quyét tai san chung va cac khoan ng chung t6i yéu cau chia theo phap
luat tai san va ng chung ma t6i ké khai. Ngoai ra, anh Hoang Phudce T khéng yéu
cau gi thém.

Ngueoi c6 quyén loi va nghia vu lién quan:

Ngdn hang chinh sach xd hoi huyén D — Nguoi dai dién theo uy quyen ba
Nguyen Thi Thanh P c6 ¥ kién: Ngay 18/5/2016, Ngan hang c6 cho vo chong chi
Nguyén Thi Minh T, anh Hoang Phuéc T vay s6 tién 30.000.000 dong dé 1am an.
Ngay thanh toan la 18/5/2019. Nay phia chi Nguyén Thi Minh T va anh Hoang
Phudce T ly hon thi phia Ngan hang de nghi anh Hoang Phude T va chi Nguyen Thi
Minh T phai tra lai cho Ngan hang s6 tién 30. 000.000 dong da vay va lai suat phat
sinh theo quy dinh. Trudng hop Toa 4n giai quyét chia tai san chung ctia vo chong
thi nguoi nao duoc quyén thu huéng manh dat co cin nha thi ngudi d6 c¢6 nghia vu
tra tién cho Ngan hang khi dén han va budc ngudi kia phai tra lai % so tién da tra
cho Ngan hang 1a 15.000.000 dong. Ngoai ra, Ngan hang khong c6 ¥ kién gi khac.

Ong Nguyén X trinh bay: Vao nam 2010 6ng c6 cho vg chong chi Nguyén Thi
Minh T, anh Hoang Phudc T vay sb tién 15.000.000 dong dé 1am nha vom. Hai
bén co6 lam gidy to, thoa thuan khi nao co sé tra. Nay anh Hoang Phudc T va chi
Nguyén Thi Minh T ly hon thi 6ng dé nghi anh Hoang Phude T va chi Nguyén Thi
Minh T phai cé ~nghia vu hoan tra lai toan b6 so tién trén cho ong. Ngoai ra 6ng
khong c6 yéu cau gi khac va 6ng c6 don xin giai quyét ving mit trong sudt qua
trinh Toa an giai quyét vu 4n.

Chi Bui Thi Kim C trinh bay: Vao nam 2016 chi Chi c6 cho chi Nguyén Thi
Minh T vay s6 tién 23.500.000 dong muc dich vay tra tién mua phan bon diéu, khi
vay 2 bén khong 1ap gidy to. Pén nay chi Nguyén Thi Minh T van chua tra. Nay
chi Nguyén Thi Minh T va anh Hoang Phudc T ly hon thi chi Chi yéu cau chi
Nguyén Thi Minh T c¢6 nghia vu phai tra cho chi Chi s tién 23.500.000 dong da
vay. Ngoai ra, chi Chi khong yéu cau gi khac va chi Chi ¢6 don xin giai quyét vang
mat trong sudt qué trinh Toa an giai quyet vu an.

Ong Hoang Phudc A trinh bay: Trude day 6ng ¢ cho chi Nguyén Thi Minh
T vay s tién 20.000.000 dong. Nay chi Nguyén Thi Minh T va anh Hoang Phudc
T ly hon thi ong Anh c6 yéu cau dé nghi chi Nguyén Thi Minh T ¢6 nghia vu hoan
tra lai cho ong Anh s6 tién 20.000.000 dong va 600.000 dong tién 13i suat. Tong
cong 14 20.600.000 dong.

Ong Hoang Phudc V trinh bay: Vao thang 7/2004 6ng c6 cho vo chdng chi
Nguyen Thi Minh T, anh Hoang Phudc T vay sé tién 30.000.000 dong. Nay chi
Nguyén Thi Minh T va anh Hoang Phuéc T ly hon thi 6ng Viét khong ¢ yéu cau
gi khac.

Anh Nguyén Viét T trinh bay: Vao nam 2015 6ng c6 mua cua gia dinh anh
Hoang Phuédc T, chi Nguyén Thi Minh T 01 bo Salong cii v6i gia 10.000.000 dong
hen dén cubi nam 2015 s& tra tién. Tuy nhién, dén thang 7/2016 anh da tra so tién
trén cho chi Nguyén Thi Minh T roi. Hién tai anh khong c6 lién quan gi trong vu
an. Anh Tung c6 don xin xét xir vang mat.

Chi Nguyén Thi Diém C trinh bay: Vao nam 2016 t6i c6 cho chi Nguyén Thi
Minh T vay sé tién 15.000.000 dong dé lo viéc gia dinh. Sau d6 chi Nguyén Thi
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Minh T d3 tra s tién trén cho t6i nay toi khong c6 yéu cau gi. Chi Nguyén Thi
Diém C ¢6 don xin ving mit.

Tai Bin dn Hon nhidn va gia dinh so tham 52/2017/HNGD-PT ngay
16/11/2017 ciia Toa &n nhan dan huyén P da quyét dinh:

1. Vé hén nhan: Tuyén xur cho nguyén don chi Nguyén Thi Minh T dugc ly
hon voi bi don anh Hoang Phudce T.

2. Vé con chung yéu ciu nuéi con va cdp dwong nuéi con: C6 01 con chung
la chdu Hoang Phudce D, sinh ngay 01/9/2009.

Giao chau Hoang Phudc D cho anh Hoang Phudc T cham soc, nudi dudng va
gi4o duc cho dén khi chau Hoang Phuéc P truong thanh da 18 tudi.

‘ Vé van dé cap dudng: Khdng xem xét giai quyét do cac bén khong co yéu
cau.

Bén anh Hoang Phudc T khéng duoc cdm can chi Nguyén Thi Minh T trong
viéc tham nom chau Hoang Phuéc D.

3. V@ tai sén:

Chj Nguyé~n Thi Minh T dwoc chia cac tai san nhu sau:

Giao cho chi Nguyén Thi Minh T quan ly, st dung thira dét c6 dién tich
15.749 m? toa lac & 4p Q, X& T, huyén D, tinh Binh Phudc; dat co gidy ching nhén
quyén str dung dat mang tén Nguyen Thi Minh T va Hoang Phudc T so cap glay
ching nhéan quyen sit dung dat 464/1265/QDUB cip ngay 02/6/2006 nguon goc
dat do vo chong tu khai pha, trén dat c6 600 cdy cao su trong tir ndm 2011 va 300
cay cao su trong vao nam 2013.

Glao cho chi Nguyen Thi Minh T quan 1y, st dung thira dat c6 di¢n tich la
15,340 m? toa lac ¢ ap Q, xa T, huyén D, tinh Binh Phudce dat da duoc cap gidy
CNQSDD s6 462/QSDb/ 1265/QbUB cap ngay 02/6/2006 dung tén Nguyén Thi
Minh T va Hoang Phudc T trén dat c6 136 cdy diéu trong tir nam 2001.

Glao cho chi Nguyén Thi Minh T quan 1y, st dung thira dat c6 dién tich
2.570,6 m* toa lac & 4p Q, xa T, huyén b, tinh Binh Phudc da co gidy CNQSDD sd
463/QSDb/1265/QDBUB do Uy ban nhan dan huyén D cap ngay 02/6/20006 mang
tén Nguyén Thi Minh T va Hoang Phudc T trén dat c6 160 cdy cao su trong tir nim
2012.

01 xe may hi¢u honda Air Blade mua nam 2015.

Anh Hoang Phuoc T dwoc chia cac tai san nhu sau:

Giao cho anh Hoang Phudc T quén 1y, st dung thira dat c6 dién tich 7.140,6
m? toa lac tai ap Q, xa T, huyén D, tinh Binh Phudc da duoc cap gidy ching nhan
quyén sir dung dat s6 465/QPUB do Uy ban nhan din huyén D cdp ngay
02/6/2006 dt do vo chong khai pha dung tén Nguyén Thi Minh T, Hoang Phudc
T. Trén dat c6 trong 36 cdy dicu tir ndm 2000. Tong gié tri tai san 1a 205.336.800
dong.

Giao cho anh Hoang Phudc T quan 1y sir dung cin nha cép 4e két cau tuong
Xy to, mai lop ton, ctra sat, nén lat gach men va cong trinh phu cung cac tai san
khéc trong nha (gom 01 bo ban ghé g6 08 mén g6 cam lai) gan lién v6i manh dat
c6 dién tich 267 m” toa lac tai khu phé B, thi trdn T, huyén D, tinh Binh Phudc dat



c6 gidy CNQSDD/Ch000618/Tan Pha do Uy ban nhan dan huyén P cip tir nim
2011 mang tén Nguyén Thi Minh T, Hoang Phudc T.

Giao cho anh Hoang Phudce T quan 1y, st dung 01 xe mo6 t6 hiéu Sistan va 01
bo Salon.

Giao cho anh Hoang Phude T quan 1y, s dung thira dat co dién tich 8. 997 m
toa lac tai khu pho B, thi trdn T, huyén D, tinh Binh Phudc dat da duoc cip glay
ching nhén quyén sir dung dat 80 (CHO000533/Tan Phit do UBND huyén b cap
ngay 09/3/20211 trén dat c6 trong 420 cdy cao su tir nim 2008 ding tén 6ng
Hoang Phuoc T.

Chi Nguyén Thi Minh T va anh Hoang Phude T ¢6 quyen va nghia vu lién h¢
v6i cac co quan co thim quyen dé yéu cau chinh 1y gidy ching nhan quyén sir
dung dat tir tén 02 nguoi chuyén qua so hitu riéng theo quy dinh cua phéap luat d6i
v6i dién tich dat duoc chia.

4. Vé no:

Budc chi Nguyén Thi Minh T phai tra cho 6ng Nguyén X sb tién 7.500.000
dong, tra cho anh Hoang Phude T 15.000.000 dong (tién ng Ngan hang chinh sach
xa hoi huyén D), tra cho 6ng Hoang Phudc A sb tién 20.600.000 dong, tra cho ba
Bui Thi Kim C sb tién 23.500.000 dong.

Budc anh Hoang Phudc T c6 nghia vu phai trd cho Ngan hang chinh sach xa
hoi huyén D sb tién 30.000.000 vao ngay 18/5/2019 va lai suat theo quy dinh, tra
cho dng Nguyén X s tién 7.500.000 dong.

Khéng xem xét giai quyét vé s tién 30.000.000 dong ma anh Hoang Phudc T
va chi Nguyén Thi Minh T muon ctia 6ng Hoang Phudc V do 6ng Viét khong co
yéu cau.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, nghia vu thi hanh an va
quyén khang cdo ctia cac duong su theo luat dinh.

Ngay 21/11/2017, bi don anh Hoang Phudc T ¢6 don khang cdo dé nghi Toa
an xem xét cho anh Hoang Phudc T tra lai cho ba Nguyén Thi N, sinh nim 1942,
tra tai: SO nha‘l 75, t6 37, khu phd B, thi tran T, huyén D, tinh Binh Phudc dién tich
dat 15,340 m toalac 3 ap Q, x& T, huyén D, tinh Binh Phudc dat da duoc cép gidy
CNQSDD s6 462/QSDP/ 1265/QDUB cap ngay 02/6/2006 dung tén Nguyen Thi
Minh T va Hoang Phudc T. Yéu cau Toa an dinh gia lai dién tich 267 m” toa lac tai
Khu pho B, thi tran T, huyén b, tinh Binh Phudc dat duoc cap gidy chtng nhan
quyén st dung dat s CH000533/Tan Phi do UBND huyén b cap ngay 09/3/20211
dung tén Nguyén Thi Minh T va Hoang Phudc T va tai san trén dat.

Ngay 05/9/2017, Vién kiém sat nhan dan tinh Binh Phuéc ban hanh Quyét
dinh khang nghi s6 28/QDKNPT/VKS/HN d6i v6i Ban an Hon nhan va gia dinh
so thdm 52/2017/HNGD-PT ngay 16/11/2017 cua Toa 4n nhan dan huyén D vé
phan tai san va an phi.

Tai phién toa, bi don anh Hoang Phudc T van git nguyén yéu cau khang cao.
Pé nghi Hoi dong xét xir xem xét nguen gbc dat dé tinh cong strc khai pha cua cha
me (la 6ng Hoang Phuore Tr, ba Nguyen Thi N) dé tra lai cho ba Nguyen Thi N
dién tich dat 15,340 m* toa lac ¢ 4p Q, X& T, huyén D, tinh Binh Phudc dat di duoc



cap gidy CNQSDD sb 462/QSDD/1265/QDUB cép ngay 02/6/2006 dung tén
Nguyén Thi Minh T va Hoang Phuéc T.

Ngudi bao vé quyén va loi ich hop phap cho chi Nguyén Thi Minh T trinh
bay: Dé nghi Hoi dong xét xtr khong chp nhan khang cdo cua bi don anh Hoang
Phudc T, giit nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Binh Phuéc phat biéu:

Vé viéc tuan theo phap luat: Ké tir khi thu Iy vu an dén thoi diém xét xir phuc
tham, Tham phan va Hoi dong xét xir da tudn thu ding cac quy dinh ctia Bo luat t6
tung dan sy. Nhitng nguoi tham gia td tung chdp hanh dung cac quy dinh cua Bo
luat to tung dan su.

Vé ndi dung: P& nghi Hoi dong xét xir ap dung khoan 1, khoan 3 Piéu 308,
Piéu 310 B6 luat td tung dan su nim 2015. Chap nhan Quyét dinh khang nghi s6
28/QPKNPT/VKS/HN ciia Vién truong Vién kiém sat nhan dan tinh Binh Phudc
huy mot phan Ban an hon nhan gia dinh so tham sé 52/2017/HNGD-PT ngay
16/11/2017 cta Toa &4n nhan dan huyén B vé phan tai san chuyén toan bd hd so
cho Toa an cap so tham giai quyét lai vu an theo thil tuc so tham.

Sau khi nghién ctru hd so vu an, trén co sé xem xét ddy du nhing tai liéu,
chtng ctr dugc tham van cong khai cac duong su, két qua tranh luan tai phién toa,
y kién ciia Kiém sat vién va sau khi thao luan, nghi an.

NHAN PINH CUA TOA AN:

[1] V& phan quan hé hon nhan, con chung cac duong sy khong co khang cao,
Vién kiém sat khong c6 khang nghi c6 hiéu luc phap lut ké tir ngdy hét thoi han
khang céo, khang nghi.

[2] Xét khang nghi ctia Vién trudng Vién kiém sat nhan dan tinh Binh Phudc.
Cép so tham c6 nhing vi pham cu thé nhu sau:

[2.1] Trong qua trinh giai quyét vu an nhitng nguoi co6 quyén loi, nghia vu
lién quan gom 6ng Nguyén X, ba Nguyen Thi Kim Chi, 6ng Hoang Phudc A co
don yéu cau doc lap, Toa an cap so tham d3 ra thong bao ndp tién tam Gng an phi
va Ban an so tham chap nhan yéu cau doc lap cua ong Xinh, ba Chi, 6ng Anh
nhung Toa so tham khong tuyén tra lai tién tam Gng an phi cho dng Xinh, ba Chi
va 6ng Anh la khong ding voi quy dinh tai khoan 6 Diéu 27 Phéap lénh sé
10/2009/UBTV QH 12 ngay 27/02/2009 cia Uy ban thudong vu Quéc hoi vé an
phi, 1€ phi Toa an.

[2.2] Phan quyet dinh cua Ban én so tham khéng tuyén chap nhan hay khong
chap nhan yéu cau khai kién vé viéc chia tai san cia nguyén don va yéu cau doc
lap ctia ngudi co quyén loi, nghia vu lién quan 1a khong phi hop diém ¢ khoan 2
Diéu 266 B luat t6 tung Dan s nim 2015.

[2.3] Ddi véi cac khoan no cua chi Nguyén Thi Minh T véi anh Hoang Phuéc
T, mic du khong c6 khang cao nhung Viéc tinh an phi cua Toa cip so tham ddi véi
chi Nguyén Thi Minh T, anh Hoang Phudc T khong dung, vi pham theo diém c
khoan 3 Piéu 13 Nghi quyét s6: 01/2012/NQ-HDTP ngay 13/6/2012. Do vay, can
xem xét chung véi phan tai san bi khang céo, khang nghi.

[3]Xét khang cao cta bi don anh Hoang Phudc T.
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[3.1] V& t6 tung: Cap so thim c6 nhimg vi pham t tung nhu sau:

Qua trinh giai quyét vu an tai Toa an cap so tham (Bt luc sé 23, bat luc sb
139) anh Hoang Phuéc T khai ngudn gbc 5 thira dat gdm thura thir nhat c6 dién tich
15.749 m?, thira tht hai ¢6 dién tich 15,340 m? thira thir ba ¢6 dién tich 2.570,6
m’, thira tht tu ¢6 dién tich 7.140,6 m” v thira th ndm c6 dién tich 267 m? déu c6
ngudn gbc do cha me anh Hoang Phudc T cho dé vo chéng anh quan ly, sir dung.
Nam 2000 anh Hoang Phudce T tu y di dang ky ké khai quyén sir dung dat dang tén
mot minh anh, dén nam 2006 d6i s6 cap lai gidy chting nhan quyén sir dung dat thi
moéi dung tén ca hai vo chong anh Hoang Phudc T, chi Nguyen Thi Minh T.
Nhung chi Nguyén Thi Minh T lai khai 05 dién tich dat néu trén co nguon goc la
do vo chong tu khai pha. Nhu vay, xét 161 khai cua cac duong su vé ngudn gbe dat
c6 su mau thuan. Tuy nhién, Toa an cép Y tham khong tién hanh cac bién phap
thu thap tai liéu, ching cur dé 1am rd ngudn gbe dat 1a vi pham nghiém trong thu
tuc t6 tung vé viéc thu thap chung cir.

Tai phién toa phtc tham, anh Hoang Phudc T van khang dinh nguén goc 05
thira dat néu trén do b me anh 1a ba Nguyén Thi N, 6ng Nguyén Phuéc Trinh chi
cho anh quan ly, str dung va chi Nguyén Thi Minh T ciing thira nhan nguon gbc 05
dién tich dat anh Hoang Phudc T trinh bay c6 trude thoi ky quan hé hon nhéan diéu
nay phu hop véi 10i trinh bay tai don khiéu nai cia bd Nguyén Thi N ngay
28/12/2017 vé ngudn gdc cua 05 dién tich dat ma vo chong 6ng, ba chi cho anh
Hoang Phudc T, chi Nguyén Thi Minh T quan ly st dung. Nay anh Hoang Phudc
T, chi Nguyén Thi Minh T ly hon ba yéu cau anh Hoang Phuéc T, chi Nguyén Thi
Minh T tra lai cho ba mot phan dién tich dat 1 cong sirc cua vo chong 6ng ba cling
tao dyng. Nhu vay, cac duong sy c6 su théng nhat ngudn gdc dat cua ba Nu’ong va
ong Trinh. Tuy nhién, Toa an cap so tham khong dua ba Nguyén Thi N vao tham
gia td tung voi tu cach la nguoi co quyén loi, nghia vu lién quan 1am anh huéng
nghiém trong den quyén va lgi ich hop phap cua ba Nuong la vi pham nghiém
trong thu tuc to tung ma cap phtic tham khong thé khac phuc dugc. Do do, can huy
an so tham vé phan tai san giao ho so vé cip so tham giai quyét lai theo thi tuc
chung mé1 dam bao tinh khach quan vu an cting nhu quyén va loi ich hgp phap cua
cac duong sy nén khang cdo cia anh Hoang Phudc T duoc chap nhan mot phan

[3.2] Ngoai nhiing vi pham trén, cin ctr vao khang nghi ciia Vién kiém sat tai
phién toa chi Nguyén Thi Minh T yéu cau Hoi dong xét xir xem xét phan tai san
trén dién tich dat 8.997 m® toa lac tai khu phd B, thi trdn T, huyén D, tinh Binh
Phudc di dugc cip gidy chirng nhan quyén sir dung dat sb: CH000533/Tan Phi do
UBND huyén P cap ngay 09/3/2011 dung tén Hoang Phudc T l1a 420 cay cao su
trong tir ndm 2008 vi tai san ndy 1a do hai vo chong tao dung trong thoi ky hon
nhan. Xét thdy, dién tich dit 8.997 m? tuy duoc cac bén dwong su xac dinh 1a tai
san riéng cua anh Hoang Phudc T, tuy nhién qué trinh canh tdc anh Hoang Phudc
T, chi Nguyén Thi Minh T da trong cdy cao su diéu nay anh Hoang Phudc T ciing
thira nhan nhung vi dién tich dat 13 tai san riéng cua anh nén khong dong ¥ chia.
Tda cap so tham khong xem xét 1a anh huong dén quyén va loi ich hop phap cua
chi Nguyén Thi Minh T.



Quan diém cua dai dién Vién kiém sat tham gia phién toa c6 can cir dugc Hoi
ddng xét xur chép nhan.

Quan diém cua ngudi bao vé, quyén va loi ich hop phap cia chi Nguyén Thi
Minh T tham gia phién tdoa khéng cé cin cir khong duoc Hoi dong xét xir chip
nhan.

An phi dan sy so tham va chi phi té tung khac dugc xem xét khi giai quyét lai
vu an.

Pbi voi chi phi yéu cau dinh gia lai tai cap phuc thim anh Hoang Phudc T
phai chiu 3.000.000 dong duoc khau trir vao tién tam Gng da ndp.

An phi hén nhan va gia dinh phic thim: Anh Hoang Phuéc T khong phai
chiu.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1, khoan 3 Piéu 308 va Dicu 310 Bo luat to tung dan su 2015.

Can cir Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1¢ phi Toa an.

Chép nhan mot phan Khang nghi s6 28/QB/KNPT-VKS ngay 14 thang 12
nam 2017 cta Vién kiém sat nhan dan tinh Binh Phudc.

Chép nhan mot phan khang céo cua bj don anh Hoang Phudc T.

Giit nguyén Ban 4n Hon nhan va gia dinh so tham s6: 52/2017/HNGD-ST
ngay 16/11/2017 ctia Toa 4n nhan dan huyén P vé quan hé hon nhan va con chung.

Can ct cac Diéu 8, Diéu 9, Picu 33, Diéu 38, Diéu 51, Diéu 56, Diéu 58,
Diéu 59, Piéu 62, Piéu 81 va Diéu 82 Luit hon nhan va gia dinh nim 2014. Tuyén
XU:

1. Vé hén nhan: Tuyén xir cho nguyén don chi Nguyén Thi Minh T dugc ly
hon véi bi don anh Hoang Phudce T.

2. Vé con chung yéu cau nudi con va cdp dwing nuéi con: C6 01 con chung
la chdu Hoang Phudce D, sinh ngay 01/9/2009.

Giao chau Hoang Phudc P cho anh Hoang Phudc T cham soc, nudi dudng va
gido duc cho dén khi chau Hoang Phuéc D truong thanh da 18 tudi.

‘ Vé van dé cap dudng: Khong xem xét giai quyét do cac bén khong co yéu
cau.

Bén anh Hoang Phudc T khong duoc cAm can chi Nguyén Thi Minh T trong
viéc thdm nom chau Hoang Phudc D.

Huay mot phan Ban 4n Hoén nhéan va gia dinh so tham s 52/2017/HNGD-ST
ngay 16/11/2017 ciia Toa 4n nhan dan huyén D vé phan tai san va no, chuyén toan
bd hd so cho Toa an cap so tham giai quyét lai vu 4n theo tha tuc so tham.

3. Vé dn phi:

An phi hon nhan gia dinh so thim: Chi Nguyén Thi Minh T phai chiu 200.000
dong duoc khau trir s6 tién tam ung an phi chi Nguyén Thi Minh T di nop



15.000.000 dong theo Bién lai thu tién sb 0023780 ngay 14/11/2016 caa Chi cuc
thi hanh 4n dan sy huyén D, tinh Binh Phudc.

An phi dan sy so thAm va chi phi t6 tung khac dugc xem xét khi giai quyét lai
vu an.

An phi hon nhan va gia dinh phac thim: Anh Hoang Phudc T khong phai
chiu. Chi cuc Thi hanh an dan sy huyén Db hoan tra cho anh Hoang Phudc T sb tién
300.000 ddng theo Bién lai thu tién s6 0024393 ngay 07/12/2017 cta Chi cuc Thi
hanh 4n dan sy huyén D.

Dbi v6i chi phi yéu cau dinh gia lai tai cap phuc thim anh Hoang Phudc T
phai chiu 3.000.000 dong duoc khau trir vao tién tam Gng da nodp.

Ban 4n phic tham c6 hiéu lic phap luit ké tir ngay tuyén an./.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phuéc; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén b;

- CCTHA dan sy huyén b;

- Cac duong su;
- Luu (HS, TNV, TDS).

Nguyén Viét Hing
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THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Pinh Loan Nguyén Vin Nhan Nguyén Viét Hung
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