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Ban 4n sb: 15/2018/DS-PT
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VIV tranh chép “Bdi thuong thiét hai
do suc khoe bi xam pham”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Minh Phuong

Cdc Tham phan: Ba Thai Thi Huyén Tran

Ong Hoang Ngoc Linh

- Thuw ky phién toa: Ba Nguyén Thi Tuyét Kién la Thu ky Toa &n nhan
dan tinh An Giang.

- Dgi dién Vién kiém sdt nhdn déan tinh An Giang: Ong Huynh Thanh
Phudc - Kiém sat vién tham gia phién toa.

Ngay 19 va ngay 22 thang 01 nam 2018, tai tru s& Toa an nhan dan tinh
An Giang xét xir phuc tham cong khai vu an thu 1y sé: 151/2017/TLPT-DS
ngay 17 thang 10 nam 2017, vé tranh chép “Boi thuong thiét hai do strc khoe bi
xam pham”.

Do Ban an déan su so tham sb: 119/2017/DS-ST, ngay 18/7/2017 cta Toa
an nhan dan huyén PC bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xtr phtic tham sé: 219/2017/QPPT ngay
17/11/2017 gitta cac duong sy:

1. Nguyén don:
1.1. Ba Pham Thi Th, sinh nim 1947, ¢c6 mat.
1.2. Ba Huynh Kim Ph, sinh nam 1974, c¢6 mat.

Cung dia chi cu tra: S6 138, t6 6, 4p BC, xd BL, huyén PC, tinh An
Giang.

2. Bi don:

2.1. Ong Truong Tam Tr, sinh ndm 1980. Dia chi cu tra: S6 300, t6 9, ép
BC, x& BL, huyén PC, tinh An Giang, c6 mat.

2.2. Ong Phan Quang L, sinh nim 1980. Dia chi cu tri: S6 137, t6 6, ap
BC, x& BL, huyén PC, tinh An Giang, c6 mat.



2.3. Ong Lé Vin G, sinh ndm 1975. Dia chi cu tru: S6 133, t0 6, ép Binh
Loc, xa BC, huyé¢n PC, tinh An Giang, c6 mat.

3. Nguoi lam chitng: Ong Lé Vian Kh, sinh nim 1975. Noi cong tac: Cong
an huyén PC, vang mat.

NOI DUNG VU AN:
Theo noi dung 4n so thim:

Theo don khdi kién dé ngay 13 thang 4 nam 2016, cic nguyén don ba
Pham Thi Th va ba Huynh Kim Ph trinh bay nhw sau:

Gia dinh ba Th, ba Ph ¢6 tranh chap dét véi gia dinh 6ng Truong Tam Tr,
vu viée dang dugc Gi quyét. Sang ngay 09/6/2015, vo chong 6ng Tr cing nhiing
nguoi khac (trong d6 c6 ng L, 6ng G) tién hanh d6 cat da va xay dung trén dat
dang tranh chap nén ba Ph di trinh béo chinh quyén dia phuong, ba Th thi ¢ nha
xem xét sy viéc. Ba Th can ngén khong cho xdy dung thi 0ng Tr l6n tiéng mang
chiri, ong G dung thung dang chira day da day manh vao nguc ba Th lam ba Th
té nga. Ba Ph vé nha thiy su viéc nén chay dén can ngan va do baTh ngdi day.
Ldc nay, ba Ph bi G dung chan da vao hong trai va quy xudng; 6ng L tir trong
nha chay ra dung tay danh manh lién tyc vao dau, mat, lung ba Ph; 6ng Tr ciing
chay dén dung tay ddm manh vao tran, dau lam ba Ph choang vang. Ba Th dimg
day kéu ciru thi bi 6ng L xoay ngang ddm manh vao nguc 1am Th té xudng, L
tlep tuc nam hai tay Th va dung strc thuc manh lam cui tré ba Th danh manh vao
bung ba Th, roi Tr chay qua dung chan da vao lung ba Th lam ba Th ngat xiu.
Thay ba Th xiu, ba Ph dén d& dau ba Th Ién thi bi Tr ding tay tan manh vao
dau, khi Tr dinh dung gach danh tiép vao dau Ph thi dugc dng Kh can thiép va
trinh bdo Céng an xa BL, su viéc mdi dung lai. Sau do, ba Th va ba Ph dugc gia
dinh dua di cép ctru, diéu tri tai Bénh vién da khoa trung tam An Giang dén
ngay 15/6/2015 thi xuat vién.

Qua trinh diéu tri tai bénh vién tir ngay 09/6/2015 dén ngay 15/6/2015 thi
ba Th, ba Ph dugc hai nguoi than cham soc 1la ba Lé Thi A (con ba Th) va ba Lé
Thi T (chi chong ba Ph). Sau khi xuat vién, sttc khoe ba Th, ba Ph van chua hoi
phuc nén tiép tuc kham va diéu tri & bac si tu, bénh vién Nhat Tan, Bénh vién
Pai hoc Y Dugc Thanh phé HO Chi Minh. Tai Cong an xi BL, éng Tr, éng L,
6ng G thira nhan c6 hanh vi gy thuong tich nhung khong dong ¥ bdi thuong
cho ba Th, ba Ph va bi xir phat vi pham hanh chinh. Nay, ba Th, ba Ph yéu cau
nhu sau:

1. Ba Pham Thi Th yéu cau 6ng Truong Tam Tr, 6ng Phan Quang L, 6ng
Lé Vian G lién d6i bdi thuong cac khoan:

- Boi thuong chi phi diéu tri, phuc hoi sttc khoe véi sb tién: 4.450.502
dong.

- B6i thuong thu nhap thuc t& bi mét cho ngudi cham séc ba Th (ba Lé
Thi A) trong thoi gian diéu tri tir ngay 09/6/2015 dén ngay 15/6/2015 véi sb
tién: 200.000d/ngay x 7 ngay = 1.400.000 dong.

- B6i thudng ton that tinh than theo quy dinh phép luat.



2. Ba Huynh Kim Ph yéu cau ong Truong Tam Tr, 6ng Phan Quang L,
6ng Lé Vin G lién d6i boi thuong cac khoan:

- Boi thuong chi phi diéu tri, phuc hoi stc khoe voi so tién: 6.604.627
dong.

- Boi thuong thu nhap thuc té& bi mat trong thoi gian diéu tri, phuc hdi st
khoe 4 thang (120 ngay) voi sd tién: 200.000d/ngay x 120 ngay = 24.000.000
dong.

- Boi thuong thu nhap thyuc té bj mat cho ngudi chim séc ba Ph (ba Lé
Thi T) trong thoi gian diéu tri tir ngdy 09/6/2015 dén ngay 15/6/2015 vi sb tién:
200.000d/ngay x 7 ngay = 1.400.000 dong.

- B6i thuong ton that tinh than theo quy dinh phap luat.

Theo ban ty khai ngay 14 thang 11 nam 2016, loi trinh bay cua bi don
Trwong Tam Tr tai bién ban hoa Gi, doi chdt nhu sau:

Ngay 09/6/2015 6ng Tr thué tho hd 1am lai sdn nha thi ba Th, ba Ph chii
6ng Tr. Sau do, ba Th, ba Ph moi ngudi cam 01 khuc cay dai khoang 01m qua
nha ong Tr danh nhitng ngudi lam h6. Ba Th danh G trong luc G dang xtc cat
thi bi truot chan té xuong dong cat, ba Ph lién danh G tiép thi L kip thoi ngan lai
dung tay gat ra ba Ph (B) té xudng déng da (da loai 1 — 2). Luc ndy, ba Th gip ai
danh d6 vira danh vira chiri thi may nguoi tho hd ngan lai va ba Th chdp nguc
6ng Tr nén 6ng Tr dung tay gat ba Th ra té xuéng dong dat. Ba Ph phia sau xdng
t5i danh thang vao 6ng Tr nén dng Tr dung tay quo tir tung tring vao mit Phiic
thi moi nguoi can ra. Ba Ph tiép tuc dung gach thé ném Ong Tr nhung khong
trdng, ba Ph tiép tuc dung gach thé ném nita thi 6ng Tr lién cAm gach thé dé tur
v€ va co anh cong an huyén can ngan thi ba Ph méi ding lai, cong an xd moi vé
lam viéc. Ong Tr khong dong ¥ véi yéu cau boi thudng cua ba Ph, ba Th. Vi dng
Tr cho rang khong danh ba Ph, ba Th nén khong dong y bdi thuong cac khoan
chi phi ma ba Ph, ba Th yéu cau.

Bi don dng Phan Quang L trinh bay y kién tai bién bdn ldy 1oi khai, bién
ban hoa Gi va doi chdt nhw sau:

Ong Tr ¢6 mudn 6ng L dén 1am ho tai nha 6ng Tr vao khoang 09 gid sang
ngay 09 thang 6 nam 2015, dang d6 cat tién hanh trang ho, 16t gach thé san nha
6ng Tr. LGc nay ba Th va con dau ba Th (tén Ph, tén goi ¢ nha 1a B) ca hai déu
cam ciy (loai cay g0, kich thudc dai khoang 8 tac, duong kinh cé cum tay) di
bang vao cho san nha Ong Tr danh G, ba Th cam cay danh G trude, 6ng L nghe
céi cop quay qua nhin thdy ba Th tiép tuc doi t6i danh G nhung khong trang va
tu té ngd xuong. Luc nay, ba Ph (B) di tir phia sau ba Th tlep tuc doi toi dénh G
nira thi 6ng L nhao ra d& va gat tay ngang thi ba Ph (B) té xudng, ba Th ngdi day
nam cb 4o sau lung cua 6ng L va 6ng L gidy nén ba Th giudc tay ra, ngay lic
nay c6 C, Nh, N taa ra can ngan; ba Th dm chéan 6ng C can thi éng N noi “Tui,
tui” nén ba Th budng ra. Luc la um xum thi dng Tr tir trong nha di ra thi ba Ph
(B) cam gach thé choi 6ng Tr, con ong Tr c6 danh lai ba Ph (B) hay khong thi
6ng L khong thay. Lic nay cong an dén moi vé Cong an xi BL lay khai, dén
Cong an huyén PC moi lay 10i khai. T6i khong danh ba Ph, khong dénh ba Th
nén khong ddng ¥ boi thuong toan bd cac khoan tién do ba Ph, ba Th yéu cau,
to1 khong lién can gi viéc danh nhau.



Bi don 6ng Lé Viin G trinh bay ¥ kién tai bién ban ldy 16i khai, bién bdn
hoa Gi nhu sau:

Ngay 09/6/2015, 6ng Tr c6 muén 6ng G dén 1am hd dé trang san nha 6ng
Tr. Khoang 09 gio sang, 6ng G dang do cat, da tién hanh trang ho, 16t gach thé
san nha éng Tr thi ba Ph, ba Th cam hai cay loai cay gb bach dan di qua gan t6i
thi moi nguoi lam hd chung la 1én “Ba Th, ba Ph qua danh may kia” thi toi nhin
1én thi thay hai ba qua gan t6i, b Th cAm cdy gd bach dan bang tay mit (tay
phai) danh 6ng G nhung 6ng G né nén mdi tring cai leng nghe cai cdp thi luc
nay ba Ph ciing chom t&i danh 6ng G tiép nhung chua trang thi L tir phia trong
nha chay ra can ngin, x6 6ng G ra ngoai. Ldc nay, 6ng G ding than thd mot 1at
roi 6ng G di vé nha. Tir d6 vé sau 6ng G khong biét gi thém. Ong G khong dong
¥ boi thuong toan bd cac khoan tién ma ba Ph, ba Th yéu cau bdi thuong. Ly do,
ba Th qua d4nh dng G trudc trong lac 6ng G dang 1am hod cho dng Tr.

Tai phién toa:

- Cac nguyén don ba Pham Thi Th, ba Huynh Kim Ph (B) van giit yéu cau
khéi kién dbi véi cac bi don Truong Tam Tr, Phan Quang L, Lé Van G.

+ Ba Th trinh bay: Do ba Th dang khom ngudi giut 1ay thung hd nén dng
G up thung hd vao nguc ba Th 1am ba Th té xudng, ba Ph dén d& ba Th 1én thi bi
6ng L chay ra danh vao ving dau, mat, vai ciia ba Ph nén ba Th la Ién thi 6ng Tr
chay lai da vao lung ba Th nhung ba Th khong blet c6 ai nhin thay hay khong
thi ba Th khong biét. Do vay, ba Th van gilt yéu cau ong Tr, ong L, ong G lién
dé6i boi thuong chi phi didu trl, phyc héi strc khoe véi s tién: 4.450.502 dong;
bdi thuong thu nhép thuc té bi mat cho nguoi chiam soc ba Th (ba Lé Thi A)
trong thoi gian diéu tri tir ngdy 09/6/2015 dén ngay 15/6/2015 voi sO tién:
200.000d/ngay x 7 ngay = 1.400.000 ddng; bdi thuong ton that tinh than theo
quy dinh phap luat.

+ Ba Ph trinh bay: Trong luc ba Ph khom nguoi d& ba Th thi bi 6ng G
dung chan da vao hong phai caa ba Ph 1am ba Ph té xudng, vira dung 1én duoc
thi 6ng L chay dén danh vao ving mat, vai, tai ciia ba Ph thi dugc N day ba Ph
ra can ngdn. Luc ndy, 6ng Tr chay lai tat vao mat ba Ph 01 tat, dung chan da ba
Thvaodng Tr tiép tuc tat vao mat ba Ph thém 01 tat nhung ba Ph khong blet co ai
nhin thdy hay khong thi ba Ph khong biét. Do vay, ba Ph van giit yéu cau ong
Tr, 0ng L, 6ng G lién déi bdi thuong chi phi dleu tri, phuc héi strc khoe véi sb
tién: 6.604.627 dong, boi thuong thu nhap thuc té bi mat trong thoi gian diéu tri,
phuc héi st khoe 4 thang (120 ngay) véi sb tién: 200.000d/ngay x 120 ngay =
24.000.000 dong; boi thuong thu nhap thyc té bi mat cho nguoi cham soc ba Ph
(ba Lé Thi T) trong thoi gian diéu tri tr ngay ngay 09/6/2015 dén ngay
15/6/2015 véi s0 tién: 200.000d/ngay x 7 ngay = 1.400.000 dong; bodi thuong
t6n that tinh than theo quy dinh phap luat.

- Céc bi don dng Tr, dng L, 6ng G déu trinh bay ¥ kién phan ddi, khong
thira nhan hanh vi gay thuong tich cho ba Ph, ba Th. Riéng 6ng Tr chi thira nhan
c6 tat vao mat ba Ph 01 tat. Cac bi don dng Tr, ong L, 6ng G déu khong dong y
boi thudng theo yéu cau khdi kién cia cac nguyén don ba Th, ba Ph.



Tai Ban an dan sy so thAm s6 119/2017/DS-ST, ngay 18/7/2017 ciia
Toa &n nhan dan huyén PC da tuyén xi:

Can ctr vao:

- Khoan 6 Diéu 26; Diém a Khoan 1 Diéu 35; Diém a Khoan 1 Diéu 39;
Khoan 1 Piéu 147; Diéu 271; Khoan 1 Diéu 273 ctia Bo luat té tung dan sy nim
2015;

- Diéu 307; Khoan 1 Diéu 604; Diéu 606; Dicu 607; Dicu 609; Diéu 617
B6 luat dan sy nam 2005;

- Khoan 6 Diéu 11; khoan 4 Piéu 27 Phap 1énh s6 10/2009/UBTVQHI12
ngay 27/02/2009 cua Uy ban thuong vu Quédc hoi quy dinh vé an phi, 16 phi Toa
an; Piéu 48 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, Gm, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

Xu:

1. B6i v6i yéu cau khai kién ciia ba Huynh Kim Ph:

- Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Huynh Kim
Ph d6i voi 6ng Truong Tam Tr.

- Khong chap nhan yéu cau khai kién cta nguyén don ba Huynh Kim Ph
d6i voi 6ng Phan Quang L, 6ng Lé Van G.

- Budc ong Truong Tam Tr c6 trach nhiém boi thudng cho ba Huynh Kim
Ph s tién 3.652.500 dong.

Ké tir ngay ban an c6 hiéu lyc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh an cta ngudi dugce thi hanh an (d6i voi cac khoan tién phai
tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan 13i cia sé tién con
phai thi hanh an theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan sy nam 2015.

2. Déi véi yéu cau khai kién cua ba Pham Thi Th:

- Khong chap nhan toan bo yéu cau khdi kién cta nguyén don ba Pham
Thi Th d6i v6i 6ng Truong Tam Tr, dng Phan Quang L, 6ng Lé Vian G.

- V& an phi dan sy so tham:

+ Cac nguyén don Pham Thi Th, ba Huynh Kim Ph thudc truong hop
duoc mién an phi dan su so tham.

+ Ong Truong Tam Tr phai chiu 200.000d an phi dan sy so tham.

Ngoai ra, an so thdm con tuyén vé quyén khang céo, quyén yéu cau thi
hanh &n theo quy dinh ctia phap luat.

Ngay 27 thang 7 nam 2017, nguyén don ba Pham Thi Th va ba Huynh
Kim Ph khang cao toan bd ndi dung Ban an so tham ctia Toa an nhan dan huyén
PC.

Tai phién toa phuc thAm hém nay ba Th, ba Ph van giit nguyén yéu cau
khoi kién va yéu cau khang céo.



Pai dién Vién kiém sat nhdn dan tinh An Giang phdt biéu y kién:
Vé thu tuc t6 tung: Tham phan, Hoi dong xét xir da chap hanh dung va

day du cac quy dinh ciia B luat Té tung Dan sy ké tir khi thu 1y dén khi xét xur;
cac duong sy ciing di chip hanh diy du cac quy dinh cua phap luat.

V¢é noi dung:

- Di v6i yéu cau cua ba Ph: Khéng co can ¢t chimg minh 6ng G, 6ng L
danh ba Ph, nén khong c6 co s bude 6ng L va dng G c¢6 trach nhiém bdi thudng
thiét hai vé strc khoe cho ba Ph. Ong Tr thira nhdn c6 tat ba Ph mot céi, cip so
tham budc 6ng Tr co trach nhiém bdi thudng thiét hai cho ba Ph 1a ding quy
dinh cua phép luat. Can ctr vao quy dinh cua phép luat thi cac chi phi hop 1y cho
viéc diéu tri cua ba Ph dugc chip nhan 1a 7.305.000d6ng, cip so tham xac dinh
6ng Tr, ba Ph déu c6 18i nén mdi bén phai chiu thiét hai 50%, budc 6ng Tr phai
bdi thudng cho ba Ph 3.652.5000d 13 c¢6 can ctr, ba Ph khang cao nhung khong
cung cap duogc chimg ctr mdi nén khong cé co s& xem xét.

- Pbi v6i yéu cau cta ba Th: Ba Th trinh bay bi 6ng Tr da vao lung, cin
ctr vao gidy ching nhan thuong tich thi ba Th khong bi thuong tich phia sau
lung, 6ng Tr khong thira nhan c6 danh ba Th, nén khong c6 can ctt bude 6ng Tr
boi thuong cho ba Th. Nhu vy, co su tac dong tir phia 6ng G, 6ng L mdi gay
thuong tich cho ba Th tai ving nguc va phu hop véi 101 trinh bay cia ba Th, ba
Ph; dng G, 6ng L trinh bay khong tham gia danh ba Th 1a khong ¢ co sd. Cap
so tham nhan dinh thuong tich cua ba Th 1% nhung lai loai trir trach nhiém cta
6ng G, 6ng L 1a thiéu sot, dé nghi sira Ban 4n so thAm budc 6ng G, 6ng L phai
bdi thuong thiét hai vé sitc khoe cho ba Th. Cin clr vao cac ching cit co trong
hd so vu an cac chi phi hop 1y cho viéc diéu tri ctia ba Th 1a 5.014.674d0ng, xét
vé muc d6 15i thi hai bén déu c6 16i nhu nhau, do d6 mdi bén phai chiu thiét hai
50%, do d6 6ng G, dng L phai co trach nhiém boi thuong cho ba Th sé tién
2.507.337d6ng.

Vé an phi: Ba Th duoc mién an phi theo quy dinh cua phap luat, 6ng G,
6ng L phai chiu 200.000d6ng.

Pé nghi Hoi dong xét xir 4p dung khoan 2 Piéu 308 B luat T6 tung Dan
su, phuc xir: Khdng chap nhan khang cdo ctia ba Ph, chip nhan khang céo cua ba
Th, stra Ban an so thim, budc 6ng G, dng L phai lién déi bdi thuong thiét hai

Cho ba Th 2.507.337dong; dng G, ong L phai chiu 200. 000ddng an phi dan su;
cac phan con lai ctia Ban an so tham van giir nguyén.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chung ctr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Xét yéu cau khang cdo ciia ba Huynh Kim Ph, ba Pham Thi Th:



Ba Th, ba Ph khai: Do Gia dinh ciia ba Th c6 tranh chap dat véi gia dinh
ciia 6ng Truong Tam Tr, nén sang ngay 09/6/2015 Khi thdy nha cua Truong
Tam Tr ¢ nhiéu tho hd trong d6 ¢6 Phan Quang L, Lé Vin G dang d6 cat da
xay dung thi ba Th va ba Ph di dén phan dit tranh chip cu cii, can ngidn khong
cho xay dung, ba Th giat thung hd cua G nén G dung thung hd chira diy da day
manh vao ngudi ba Th lam ba Th té ngd; ba Ph d& ba Th day thi bi G dung chan
da vao hong trai, trong luc do L tur trong nha chay ra dung tay danh manh lién
tuc vao dau, lung, mit cia ba Ph; Tr chay dén dung tay d4m manh vao tran, dau
cua ba Ph, ba Th kéu ctru thi bi L xoay ngang d4m manh vao nguc lam ba Th
ngd; L tiép tuc ndm hai tay ba Th va dung sttc thut manh 1am khuyu tay ba Th
danh manh vao bung ba Th; Tr chay qua dung chan da vao lung ba Th lam ba
Th ngat xiu, con ba Ph thi bi Tr dung tay tat manh vao dau.

Cac bi don Tr, L, G khong thtra nhan ¢6 hanh vi danh ba Th, ba Ph, riéng
ong Tr chi thtra nhan c6 tat ba Ph mot cai vao mat. Qua trinh lam viéc tai Cong
an xa BL, huyén PC, tai cap so thdm va tai phién toa phtic tham thi Tr, L, G déu
khai G dang xuc cat thi bj ba Th cdm cay danh nhung 6ng G tranh duoc, ba Th
tu trugt chan té ngd, ba Ph cAm ciy danh G thi L gat tay Ph lam Ph ngi xudng
dbng da, ba Th dinh nam co 4o ctia Tr thi Tr bat ngd dung tay phai gat tay ba Th
ra lam ba Th nga.

Xét thay: Tai hién truong vao khoang 09 gio ngay 09/6/2015 gom c6 ba
Th, ba Ph, dng Tr, éng L, 6ng G va 3 nguoi thg ho khac 13 Truong Dinh C, Thai
Van N, Lé Vian Nh; cac 6ng C, N, Nh khong tham gia au da ma chi can ngan,
con lai cic nguyén don va bi don tham gia 4u da v6i nhau. Ngoai viéc 6ng Tr chi
thira nhan cd tat ba Ph 1 cai, con 6ng L, 6ng G déu khong thira nhan c6 danh, da
ba Ph, ma thuong tich ctia ba Ph 12 do ba Ph tir ng vao ddng cat, da c6 tai hién
trrong gay nén.

Tuy nhién, qua xem xét gidy ching nhan thuwong tich sé 619/15
KHTH/CN ngay 15/6/2015 cua Bénh vién da khoa trung tdm An Giang cép cho
ba Huynh Kim Ph, thi ba Ph duoc chan dodn da chan thwong md mém, tinh
trang luc vao vién: Bam lung (T) 5 X 6cm, dau dau, tai (T), chong mat, ddi chiéu
v6i 101 khai ctia cac bi don cho rang ba Ph ty ngd nén bi thuong tich nhu trén 1a
khong c6 co sd thuyét phuc. Ba Ph khai bi L dung tay danh vao dau, lung, mit;
Tr dung tay danh vao mat 1a hoan toan ph hop vdi chan doan va tinh trang ciia
ba Ph duoc ghi nhan tai gidy ching nhan thuong tich s6 619/15 KHTH/CN ngay
15/6/2015 ctia Bénh vién Pa khoa trung tam An Giang. Riéng viéc ba Ph khai bi
G dung chén da vao hong trai nhung khong c6 chimg cr ching minh nén khong
¢6 co so xac dinh 6ng G c¢6 hanh vi gay thuong tich cho ba Ph.

Dbi v6i ba Pham Thi Th, cac bi don ciing khong thira nhan c6 danh ba Th,
cling cho rang thuong tich ctia ba Th 1a do ba Th tu ngd ma khong co su tac
dong cua cac bi don. Cin ctr vao gidy chung nhan thuong tich s 620/15
KHTH/CN ngay 15/6/2015 ctia Bénh vién da khoa trung tdm An Giang cip cho
ba Pham Thi Th, thi ba Th duoc chan doan da chan thuong dau va nguc (T), tinh
trang thuong tich liic vao vién: Loi nguc (T), dau 16i nguc, bam nguc (T) 05 X



06cm, bam dinh (T), XQ tran mau mang phdi (P) (T) it. Ba Th khai bi G ding
thung hd dang chua ddy da day lam ba ngi ngtra, bi L ddm vao nguc 1am ba Th
ngd, Tr dung chin da vao lung ba Th hoan toan phi hop véi chan doan va tinh
trang ctia ba Th dugc ghi nhén tai gidy chimg nhén thuong tich s6 619/15
KHTH/CN ngay 15/6/2015 cua Bénh vién Pa khoa trung tdim An Giang, cic bi
don khai thuong tich ctiia ba Th 1a do ba Th ty ngi 1a khéng phu hop véi thuc té,
vi néu ba Th tu nga thi khong thé c6 cac thuong tich bam nguc, dau 16i nguc,
bam nguc, tran mau mang phdi nhu dugc ghi nhan trong gidy chimg nhan
thuong tich trén.

Ngoai ra, 101 khai ctia ba Th, ba Ph con duoc chimg minh bang khai cua
cac nhén chimg L& Ngoc D (BL 197), bang H1eu D1 (BL193) do Cong an xa
BL, huyén PC lap: Ong Lé Ngoc D khai “Dang ngdi quan caphe La Ca cip vach
nha Tr, thdy ba Th va con dau cim 2 khtc ciy bach dan di qua san nha Tr, ba Th
cam khuic ciy danh vao cdy leng cta tén G. LUc nay tén Quang L dung déi dién
va dung chan dap vao nguoi ba Th mét cai, ba Th té ngua ra, luc nay tén Tr
dung cach ba Th khoang 2m dung hai tay bop c¢6 ba Th va trin xudng cat,. ..
trong lac d6 B (Ph) la con dau ba Th noi dat ctia me chong dang tranh chap sao
may 6ng d6 ho hoai vay thi tén Quang L tiép tuc danh hai bat tay vao mat cua
Ph”.

Ong Pang Hiéu D1 khai: “Pang uéng caphe tai quan caphe La Ca v&i V
va D c4ch nha Tr 5-6m nén nhin thay 1 sy viéc, thiy ba gia va nguoi phu nit
cam hai khuc cay dai di qua, ba gia cam khuc cdy danh vao tén xtc cat, tén nay
gio leng 1én d& va dung tay x6 ngd ba gia ngira ra dong cat, sau d6 nguoi phu nit
di vao thi bi tén Tr dung tay danh 2 cai vao mat, ... luc nay ba gia ding 1én chay
qua ddng cat phla dudi thi tén Tr dung phia sau hmg may nguoi dung hang rao
khong cho ba gia xong vao, lic nay tén Tr dung tay phai day vao cO ba gia té,
vira té thi tén Tr tiép tuc dung chan phai dap vao chan ba gia”.

Hon nita, cian cit vao Béo cao s6 91/BC-CAX ngay 22/6/2015, Bao cao
tom tit va dé xuadt xu Iy ngay 23/9/2015 va Bao cdo két thuc hd so ngay
23/9/2015 cua Cong an xa BL, huyén PC (BL 179, 180, 185, 187) thi déu xac
dinh “Tén Quang L dung gan d6 dung chan dap vao nguoi ba Th 1 cai lam ba
Th té xubng dong cat, lac ndy dng Tr dung hai tay bop co ba Th dé xubng déng
cat, ba Th bat tinh, luc nay tén Nhan 6m tén Tr can ngan, trong lac d6 ba Ph noi
tui may lam ho co lién quan gi ma ddnh me chong tao, tén Quang L tiép tuc
danh hai bat tay vao mat ctua Phtc”.

Céc nhan chimg Truong Dinh C, Thai Van N, Lé Vian Nh ho déu khai phi
hop véi 161 khai ctia cac bi don, nhung xét thy nhitg nguoi ndy 1a ngudi 1am
cdng cho Tr, 16i khai cua cac nhan chimg khong phu hop voi thuc té cua vu viée
nén 101 khai ctia ho khong khach quan, do vay 1o1 khai cua cac nhan ching C, N,
Nh 1a khdng thuyét phuc.

Nhu vay, mac du cac bi don khong thira nhan ¢6 hanh vi danh ba Th, ba
Ph, nhung can clr vao cac ching ctr da dugc phan tich ¢ trén da cé du co sd xac
dinh 6ng Tr, 6ng L ¢6 hanh vi danh vao mat ba Ph; Cac éng Tr, L, G c6 hanh vi



hanh vi x6 ngd, danh, dap, da vao co thé ciia ba Th, can cr vao cac két luan
giam dinh phap y vé thuong tich ngay 28/7/2015 cua T6 chic Giam dinh phap y
tinh An Giang thi ba Th, ba Ph mdi ngudi bi ton thuong co thé do thuong tich
gy nén la 1%. Cap so thém xac dinh Tr ¢c6 dung tay tat vao mat ba Ph 1 tat nén
chi budc Tr phai c¢6 trach nhiém bdi thuong thiét hai cho ba Ph, ma khéng budc
L cung lién d6i bdi thuong cho ba Ph 1a giy anh huéng dén quyén loi ich hop
phap ba Ph. Bi voiba Th cap so thim nhan dinh khong c6 co sé xac dinh Tr, L,
G c6 hanh vi gay ton thuong co thé cho ba Th, khong chap nhan yéu cdu cua ba
Th 1a chua xem Xet danh gia toan dién cac chimg ctr c6 trong hd so vu an, 1am
anh huong dén quyén loi ich hop phap cia ba Th.

Tt nhimg nhén dinh trén xét thay khang cdo ctia ba Ph, ba Th 1a ¢6 co s
chép nhan, vi vay cip so tham can phai stra Ban an so thdm theo huéng budc L,
Tr phai c6 trach nhiém bdi thuong cac chi phi hop 1y cho viéc chira tri cac
thuong tich do ho gy nén cho ba Ph va budc L, Tr, G phai ¢o trach nhiém boi
thuong cac chi phi hop 1y cho viéc chita tri cac thuong tich do ho gay nén cho ba
Th.

[2] Vé yéu cau boi thuwong thiét hai ciia ba Ph:

. BaPhyéu cau nguoi ¢ hanh vi gay thuong tich phai thuong céac chi phi
diéu tri 1a c6 can cu, tuy nhién trong cac chi phi ma ba Ph yéu cau c6 chi phi hop
1y, ¢6 chi phi khong hop 1y nén HGi dong xét xtr chi chap nhan cac khoan sau:

- Chi phi chira bénh c¢6 hoa don chimg tir hop 1€, c6 chi dinh cua Bac si tu
ngay nhép vién 09/6/2015 dén khi xuat vién ngay 15/6/2015 va tai kham vao
ngay 23/6/2015 la: 2.777.635dong.

- Thiét hai vé thu nhép trong thoi gian diéu tri tir ngay 09/6/2015 dén ngay
xudt vién 15/6/2015 1a 7 ngay, thoi gian phuc hoi sirc khoe 7 ngay, tong cong 1a
14 ngay x 200.000dong/ngay = 2.800.000ddng.

- Thu nhdp ctua ngudi nudi bénh 100.000ddng/ngay x 7 ngiy =
700.000d06ng.

- Ton thét tinh than mot thang luong co ban bang 1.300.000d6ng

- V@& tién xe chuyén vién, mic du ba Ph tu thué nhung ba Ph bi Tr, L gay
thuong tich va thuc té ba Th, ba Ph c¢6 diéu trj tai Bénh vién Pa khoa trung tam
An Giang, chi phi ba Ph thué xe 1.000.000dong 1a phu hop véi thyuc té hién nay,
do d6 chi phi nay ctia ba Ph dugc chap nhan.

Tong cong chi phi hop 1y cho viée chita bénh cta ba Ph 12 8.577. 63Sdf)ng
Tuy nhién, can ctr vao cac chung ctr ¢6 trong | hé so thi ba Ph c6 mot phan 16i 1a
cam cay sang nha ong Tr gay su trude, nén moi bén phai chiu mirc d6 16i 1a 50%
trén tong so tién 8.577. 635dong, nhu vay budc cac 6ng Tr, L phai lién doi boi
thudng cho ba Ph 4.288.800d0ng.

[3] Vé yéu cau boi thuwong thiét hai cia ba Th:



Ciing nhu ba Ph, ba Th yéu cau cic bi don phai bdi thudng cac chi phi
diéu tri 1a c6 can ci, nhung trong cac chi phi ma ba Th yéu cau co chi phi hop
1y, ¢6 chi phi khong hop 1y nén Hoi dong xét xir chi chap nhan cac khoan sau:

- Chi phi chita bénh c6 héa don ching tir hop 1€, c6 chi dinh cua Bac si tu
ngay nhap vién 09/6/2015 dén khi xuat vién ngdy 15/6/2015 va tai kham vao
ngay 23/6/2015 14 2.840.862d0ng.

- Thu nhép ctia ngudi nudi bénh: Ba Lé Thi A 1a nguoi cham soéc ba Th
trong thoi gian diéu tri c6 161 khai: Ba A nu cam cho c4 in, trong thoi gian di
chidm soc ba Th thi thué nguoi khac niu cam véi gia 200.000d6ng/ngdy x 7 ngay
= 1.400.000d6ng, do d6 chdp nhan chi phi cho ngudi nudéi bénh Ia
1.400.000d0ng.

- Ton thét tinh than mot thang lwong co ban bang 1.300.000d0ng.

Téng cong chi phi hop ly cho viéc chira bénh cua ba Th Ia
5.540.862d6ng. Tuy nhién, ba Th ciing c6 mot phan 16i 14 cam cay sang nha ong
Tr gay su trudc nén ba Th phai chiu mac do 16i 13 50% trén tong sb tién
5.540. 862d9ng, do d6 budc cac dng Tr, L, G phai lién d6i bdi thudng cho ba Th
2.770.431dong.

Riéng cac hdéa don ban 1¢ tai cac hi¢u th}léc, phiéu chup CT scanner, XQ
ba Th, ba Ph tu mua, tw chup tai cdc co s y t€ tir sau ngay tai khdm ma khong
cO su chi dinh cua Bac si, khong thé hién mua thuoc diéu tri bénh gi 1a khong
hop 1€ nén Hoi dong xét xtr khong chap nhan cac yéu cau boi thuong nay cia ba
Th, ba Ph.

[4] Sira Ban 4n so thim Vé an phi din su so thim:

Bugc 6ng Truong Tam Tr, 6ng Phan Quang L, 6ng Lé Van G phai chiu
200.000d6ng an phi dan sy so tham.

Budc 0ng Truong Tam Tr, 6ng Phan Quang L phai chiu 214.400ddng &n
phi dan sy so tham.

Ba Pham Thi Th, ba Huynh Kim Ph khong phai chiu an phi so tham.

[5] Vé an phi phiic thim:

Ba Pham Thi Th, ba Huynh Kim Ph khong phai chiu 4n phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ¢t vao khoan 2 Diéu 308 Bo luat T6 tung Dan sy nam 2015;

Diéu 307; Khoan 1 Diéu 604; Diéu 606; Dicu 607; Dicu 609; Dicu 617 Bo
luat Qén su ndm 2005; Nghi quyet s6 03/2006/NQ-HDTP ngay 08/7/2006 cua
Hoi dong Tham phan Toa an nhan dan toi cao;

Khoan 6 Diéu 11; khoan 4 Diéu 27 Phap 1énh s6 10/2009/UBTVQH12
ngay 27/02/2009 cia Uy ban Thuong vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa
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an; Picu 29 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi.

Chép nhan mot phan khang céo cia ba Pham Thi Th, ba Huynh Kim Ph.

Stra Ban 4n dan sy so tham s 119/2017/DS-ST, ngay 18/7/2017 cta Toa
an nhan dan huyén PC.

Tuyén xu:

Chéap nhan mot phan yéu cau khai kién cua ba Huynh Kim Ph vé yéu cau
ong Truong Tam Tr, 6ng Phan Quang L phai boi thuong thiét hai do strc khoe bi
xam pham.

Khong chap nhan yéu cau khdi kién cta ba Huynh Kim Ph vé yéu ciu 6ng
Lé Van G boi thuong thi¢t hai do strc khoe bi xam pham.

Chép nhan mot phan yéu cau khoi kién ciia ba Pham Thi Th vé yéu cau
ong Truong Tam Tr, 6ng Phan Quang L, Lé Van G phai boi thuong thiét hai do
stc khoe bi xam pham.

Bugc cac 6ng Truong Tam Tr, I?han Quang L phai lién doi boi thudng cho
ba Huynh Kim Ph 4.288.800d6ng (Bon triéu hai tram tam muoi tam nghin tam
tram dong).

Budc céc 6ng Truong Tam Tr, Phan Quang L, Lé Vin G phai lién d6i boi
thuong cho ba Pham Thi Th 2.770.431d6ng (Hai triéu bay tram bay muoi nghin
bon tram ba muoi mot dong).

Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i v6i cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay cé
don yéu cau thi hanh an cta ngudi duge thi hanh an (d61 voi cac khoan tién phai
tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan 1ai cua s6 tién con
phai thi hanh 4n theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua B luat
Dan sy nam 2015.

- V& an phi dan sy so tham:

Budc 6ng Truong Tam Tr, 6ng Phan Quang L, 6ng Lé Van G phai chiu
200.000dong an phi dan sy so tham.

Budc 6ng Truong Tam Tr, 6ng Phan Quang L phai chiu 214.400dong 4&n
phi dan sy so tham.

Ba Pham Thi Th, ba Huynh Kim Ph khong phai chiu 4n phi so tham.

- V& an phi phtc tham:

Ba Pham Thi Th, ba Huynh Kim Ph khong phai chiu 4n phi phuc tham.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an ‘dén su thi nguoi dugc thi héqh an dﬁr} su, ngudi phai thi hanh
an dan sy c6 quyén thoa thuén thi hanh an, quyén y€u cau thi hanh an, tu nguyén
thi hanh an hodac bi cudng ché thi hanh an theo quy dinh tai cac Pi€u 6, 7 va 9
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Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
biéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND Cap cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND - AG;

- TAND - PC;

- THA - PC;

- Cac duong su;

- Van phong;

- Phong KTNV-THA;

- Toa Dén Sy. Nguyén Thi Minh Phuong
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