TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap - Tw do - Hanh phic

Ban 4n s: 41/2018/DS-PT
Ngay 16-03-2018

VIV tranh chap doi boi thudng
thiét hai strc khoe

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

-Thanh phin Hpi dong xét xir phuc thim gom co:

Tham phan - Chu toa phién toa: Ong Trinh Minh Tu

Céc Tham phan: Ong Nguyén Vin Nam

Ong Nguyén Van Thanh

-Thuw ky phién toa: Ong Pham An Binh, Thu ky Toa an.

-Pai dién Vién Kiém sdt nhin dan tinh Tra Vinh: Ong Nguyén Thanh
Hoang, Kiém sat vién tham gia phién toa.

Ngay 16 thang 03 nam 2018 tai tru s¢ Toa an nhan dan tinh Tra Vinh mé
phién toa xét xir phiic tham cong khai vy an thu 1y sb: 155/2017/TLPT-DS ngay
25 thang 10 nam 2017 vé “tranh chap doi boi thuong thiét hai sirc khoe”.

Do ban 4n dan sy so tham so: 08/2017/DS-ST ngay 11 thang 8 nam 2017
cua Toa an nhan dan huyén T bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phc tham s6: 16/2017/QDPT-DS
ngay 08 thang 12 nam 2017 gitra cac duong su:

1. Nguyén don: Chi Tang Thi Thanh H, sinh ndm 1986; cu tr tai ap B,
xa b, huyén D, tinh Tra Vinh. (C6 mat)
Nguoi bao vé quyén va loi ich hop phap cia nguyen don: Chi Tran Thi
Hop, Trg gitip vién phap ly cua Chi nhanh trg giap phap Iy s6 2. (Co mat)
2. Bi don: Chj Tran Thi Bé H, sinh ndm 1985; cu trt tai ap R, xd , huyén
T, tinh Tra Vinh. (C6 mat)
3. Ngudi ¢6 quyén loi, nghia vu lién quan:
- Anh Kién D, sinh nam 1976; cu tra tai ap R, x4 , huyén T, tinh Tra
Vinh. (ving mit)
- Anh Tram M, sinh nam 1988; cu trti tai 4p B, x3 D, huyén D, tinh Tra
Vinh.(vang mat)
4. Nguoi khang cao: Chi Tran Thi Bé H 1a bi don khéang céo.
NOI DUNG VU AN:
Theo don khoi kién ngay 08/9/2015, don khdi kién bo sung ngay 18/8/2016
va qua trinh t4 tung, nguyén don chi Tang Thi Thanh H trinh bay:

Vao ngay 06/6/2015, con cua Chi Tran Thi Bé H 1a chau Kién Thi M$ D
sang nha 6ng Tang Thanh L (cha rudt chi H) dé bong chau S (chau chi H) va dan
con ctia chi H 1a chau Tram Thi Thanh T, sinh ngay 28/12/2011 sang nha chj Bé



H choi. Khi chau D, S va Th dén nha chi Bé H thi chau D di xuéng bép chum ltra
ndi chéo heo, luc nay nha cta chi Bé H c6 nu6i mot con chéd cai moi dé da can
chau T. Sau nhiéu 1an diéu tri cho chau T ma phia chi Bé H va anh D van khong
khic phuc, boi thuong thiét hai vé strc khoe cho chau T. Téng cong cac khoan chi
phi nguyén don yéu cau chi Hai va anh D phai bdi thuong 13: 21.042.158 dong
(hai muoi mét triéu, khong trim bon muoi hai nghin, mdt trim nim muoi tim
dong).

Trong qua trinh giai quyet vu 4n bi don Chj Tran Thi Bé H trinh bay: Chi
thtra nhan ché nha chi c6 cin chau Tram Thi Thanh T 1a dung sy that, tai bién ban
hoa giai cua 4p R, x4 N ngay 11/7/2015, chi Bé H dong ¥ tra moi chi phi chita tri
cho chau T 1a 10.000.000 déng. Puoc chi H déng ¥ nhung chi H yéu cau thém
moi chi phi chita tri vé sau cta chau T thi chi Bé H ciing phai chiu, yéu cau nay
thi chi Bé H khong dong ¥.

Tai ban 4n so tham s 08/2017/DS-ST ngay 11 thang 8 nim 2017 cia Toa
an nhan dan huyén T da xu:

Chép nhan mot phﬁn yéu cau khoi kién cta chi Tang Thi Thanh H, budc Chi
Tran Thi Bé H va anh Kién D phai lién d6i boi thudng cho chi Tang Thi Thanh H
20.410.000 dong, trong d6: Chi phi diéu tri 13 5.210.258 dong, tién bu ddp ton that
tinh than cho chdu Tram Thi Thanh T 14 10.000.000 ddng, tién mét thu nhép cua
chi H 1 3.600.000 dong, tién xe kham chira tri 1a 1.600.000 dong.

Ngoai ra an so tham con tuyén nghia vu chiu 4n phi, 13i suat cham thi hanh
an, quyén thoa thudn, ty nguyén, yéu cau thi hanh 4n, quyén khang cdo cia céac
duong sy va cac quyét dinh khac.

Ngay 23 thang 8 nam 2017, Chi Tran Thi Bé H Ia bi don khang céo: chap
nhan cho Chi Tran Thi Bé H bdi thuong chi phi diéu tri 14 5.210.258 dong. Nhiing
khoan tién khéc 1a tién bu dap ton that tinh than cho chau Tram Thi Thanh T 14
10.000.000 ddng, tién mat thu nhap cua chi H 1a 3.600.000 dbng, tién xe kham
chia tri 1a 1.600.000 dong chi khong dong v boi thudng nén dé nghi cip phic
tham khong chip nhin nhitng yéu cau nay cua nguyén don.

Tai phién toa phuc thAm hom nay, bi don van giit nguyén don khang cao. Cac
duong su khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

Y kién cuia Vi dai dién Vién Kiém sat nhan dan tinh Tra Vinh:

Vé tb tung: Tham phan thu ly vu an va Héi dé)ng xét xur phuc tham di tuan
thu trinh tu thu tuc t tung theo quy dinh cta phép luat.

Vé ndi dung: Xét khang cdo ciia ba Tran Thi Bé H yéu cau khong boi thuong
thiét hai cho chau T 1a khong c6 can ctr vi nhitng khoan thiét hai ctia nguyén don
ton that thuc t&é ma phap luat quy dinh chil nudi phai boi thuong, an so tham budc
chi Bé H boi thuong la dung ph hop véi cac chimg tir ¢6 trong hd so vu 4n nén
dé nghi Hoi dong xét xtr giir nguyén an so tham.

NHAN PINH CUA TOA AN:



Cén ct vao cac tai li€u chimg ctr co trong hd so vu 4n da duoc tham tra,
cin ctr vao két ‘qua tranh luén tai phlen toa, trén co s& xem x¢t day du toan dién
chung ctr, ¥ kién Kiém sat vién, cac duong su, Hoi dong xét xir nhan dinh:

[1] Xét khang cdo cua Chi Tran Thi Bé H, Hoi dong xét xir thay rang tai
cac phlen hoa giai ciia ap, Uy ban nhan dan xa N cling nhu trong qua trinh t6 tung
tai toa an nhan dan huyen T. Chi Bé Hvaanh D (Chong chi BEH) déu thira nhan
ngay 06 thang 6 ndm 2015 ché nuoi clia chi da can chau Tram Thi Thanh
T (sinh ngay 28/12/2011) con cua chi H gay nhiéu thuong tich & Vung mat, tay,
tai phién toa phuc thAm hém nay chi Bé H ciing thira nhan sy viéc thiét hai cua
chau T do ché cua chi gay ra.

Toa an cap so tham xtr bugc chi Bé H va anh D boi thuong thiét hai cac
khoan diéu tri cho chau T tong cong cac khoan theo hoa don ching tir hop 1€ 1a
5.210.258 dong. Phan nay chi Bé H dong ¥ nén cap phuc tham khong con dit ra
de xem x¢€t lai. Riéng cac khoan ma an so tham budc bdi thudng chi Bé H khong
dong ¥ va c6 khang cao gom: tién ton that tinh than la 10.000.000 dong, tién xe
di vé kham diéu tri cho chau T 1.600.000 dong va tién cong lao dong cua chi H
trong thoi gian lo bénh cho chau T 3.600.000 dong. Chi Bé H khong dong y boi
thuong la khong phu hop v6i phép luat boi I€: chau T bi cho ctia chi Bé H can luc
dé chau maéi 53 thang tudi, thuwong tich cua chau bi ché chi Bé H cin nhiéu Vet o
moi, khoang mi¢ng, ma trai, ton that nay cta chau va gia dinh khong chi vé vat
chat nhu chi phi phau thuat dleu tri néu trén ma con ton that vé tinh thén cua chau
nén an so tham budc chi bdi thuong 1a ding quy dinh tai khoan 2 Diéu 590 Bo
luat dan su.

Bm v6i thu nhap cta chi H bi mat 1a c6 vi chau T bi thu:ong tich nhu mo
ta trén, vét thu:ong hoanh hanh chau trong sudt thoi gian diéu tri & bénh vién ké
ca thoi gian ¢ nha can phai lo cham séc cho chau dén khi lanh bénh nén an so
tham tinh tién cong lao dong cua chi H trung binh 120.000 dong/ ngay do khdng
lao dong dugc ma phai cham soc chdu T 1a phu hop véi thuc t€, dang quy dinh
tai khoan 1 Piéu 590 BO luat dan sy. )

Déi voi tlen xe di va vé kham diéu tri cho chau T da duoc chi H xuat trinh
cac vé xe, thu tién xe cua nha xe, qua xem x€t phu hop véi thoi gian diéu trj theo
cac ching tir ¢ cac noi diéu tri nén an so thAm budc chi Bé H boi thudng 1.600.000
dong tién xe 1a dung.

Chi Bé H khang cao khong dong ¥ boi thu:ong thiét hai do chau T vi cho
rang chau T ty y sang nha chi, ch6 ciia chi méi dé nén can 1a do 16i ctia chau T 1a
chua nhén thire dugc trach nhiém cua chu s¢ hiru vat nudi gay hai cho ngufcn khac
theo quy dinh cua phap luat nén khang cdo cua chi Bé H khong ¢6 can ctr dé cap
phtc tham chap nhan gitr nguyen an so tham.

[2] Y kién dé nghi cua dai dién Vién klem sat la phu hop véi phap luat da
nhén dinh trén nén dugc chap nhan. Tir d6 quyét dinh chap nhén 101 dé nghi cua
Vi dai dién Vién klem sat gitlr nguyen ban 4n so tham.

[3] Cac quyét dinh khac cua 4n so tham khong cé khang cdo, khong bi

khang nghi, khong bi cai stra c6 hiéu luc thi hanh ké tir khi hét han khang céo
khang nghi.
[4] Yé an phi dan su phuc tham: Chj Tran Thi Bé H phai chiu an phi dan
su phtc tham theo quy dinh cua phap luat.
Vi cac 1€ trén;
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QUYET PINH:

Can ct vao Khoan 1 Piéu 308 Bo luat t6 tung déan suy;

Ap dung cac biéu 604, 605, 609 va 625 Bo luat dan sy nam 2005; Nghi
quyét s6 326/2016/UBTVQH14 cia Uy ban Thuong vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1& phi Toa an.

Khong chap nhan khang cdo ctia Chj Tran Thi Bé H.

Giit nguyén Ban an so thim s6 08/2017/DS-ST ngay 11 thang 8 nim 2017
cua Toa an nhan dan huyén T, tinh Tra Vinh;

Tuyén xur:

1. Chap nhan mot phan yéu cau khai kién cua chi Tang Thi Thanh H. Budc
Chi Tran Thi Bé H va anh Kién D phai lién déi boi thuong cho chi Tang Thi
Thanh H 20.410.000 dong, trong d6: Chi phi diéu tri 1a 5.210.258 dong, tién bu
dap ton that tinh than cho chau TrAm Thi Thanh T 14 10.000.000 dong, tién mat
thu nhap cua chi H 13 3.600.000 ddng, tién xe kham chita trj 1a 1.600.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n ma nguoi
phai thi hanh an khong tu nguyén thi hanh, thi hang thang bén phai thi hanh an
con phai chiu thém cho bén dugc thi hanh 4n khoan 13i cua s tién chua thi hanh
v6i mac 13i suat duoc quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

2. V& an phi dan sy phtic tham: Chi Bé H phai chiu an phi dan sy phuc tham
14 300.000 dong (ba tram nghin d6ng) nhung duoc trir vao so tién tam Gng an phi
d3 nop theo bién lai s6 0012717 ngay 24/8/2017 tai Chi cuc Thi hanh an déan su
huyén T, tinh Tra Vinh.

Trudng hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢O quyen thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoic bj cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, va 9 Luat thi
hanh an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Biéu 30
cua Luat thi hanh an dan su.

Céc phan khéc cta Ban an so tham khong c6 khang cdo, khang nghi ¢ hiéu
luc phap luat ké tir ngay hét han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén T; (D3 ky)
- Chi cuc THADS huyén T,
- Puong su;
- Luu: HS, TDS.

Trinh Minh Ty






