TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Pjc lap - Tw do - Hanh phiic

Ban an sb: 03/2018/HNGD-PT.
Ngay: 30 - 3 - 2018.
V/v “Xin ly hon”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HAU GIANG

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong V& Hoang Khai.

Cac Thdm phdn: Ong Nguyén H6 Tam Ta.

Ong Nguyén Hong Thanh.

- Thuw ky phién toa: Ba Tang Thi Nhu Y — Thu ky Toa 4n nhan dan tinh
Hau Giang.

- Pai dién Vién kiém sdt nhén déin tinh Hgu Giang: Ong Nguyén Vin
Hoa — Kiém sat vién tham gia phién toa.

Ngay 30 thang 3 nam 2018, tai tru sé Toa an nhan dan tinh Hau Giang
xét xUr phtic thim cong khai vu an thu 1y s6: 04/2018/TLPT-HNGD ngay 06
thang 02 nam 2018, vé “Xin ly hon”.

Do ban 4n hén nhan va gia dinh so tham sé: 243/2017/HNGD-ST ngay
15 thang 12 niam 2017 cta Toa 4n nhan dan thanh phd V, tinh Hau Giang bi
khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham s6: 11/2018/QDPT-
HNGD, ngay 05 thdng 3 nam 2018, gilra cac duong su:

1. Nguyén don: Anh Tran Hoang P; Dia chi s A, ap B, x4 C, thanh phd
V, tinh Hau Giang.

2. Bi don: Chi Nguyén Thi Diém H; Pia chi s Z, 4p M, xa X, thanh phd
V, tinh Hau Giang.

3. Nguoi khang cao: Anh Tran Hoang P.

NOQI DUNG VU AN
Theo 4n so thAm va céc tai liéu 6 trong hd so thi ndi dung vu an nhu sau:
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Nguyén don anh Tran Hoang P trinh bay: Anh va chi Nguyén Thi Diém H ty
tim hiéu va tu nguyén tién dén hon nhan vao niam 2015, c¢6 ding ky két hon. Vo
chdéng chung séng phat sinh nhiéu mau thuin, séng ly than tir nim 2016 cho dén
nay. Do cudc séng chung khong hanh phuc nén anh khéi kién yéu cau Toa an giai
quyét:

V& hon nhan: Yéu cau ly hon vé6i chi Nguyén Thi Diém H.

Vé con chung: C6 01 con chung, tén Tran Phi Q, sinh ngay 10 thang 6 nim
2016 dang sdng chung véi chi H. Anh yéu cau duge nudi chau Q, khong yéu cau
chi H cip dudng nudi con.

V& tai san chung: C6 05 chi vang cudi nhung khong yéu cau Toa an giai
quyét.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Bi don chi Nguyén Thi Diém H trinh bay: Chi thira nhan 10i trinh bay cua
anh P vé thoi diém xac 1ap quan hé hon nhan, thoi gian ly than, con chung, tai san
chung 1a dung. V& nguyén nhan mau thudn do anh P khong quan tdm chiam séc
cho chi va con, nay chi déng y ly hon theo yéu cu cua anh P. Vé con chung chi
yéu cau duoc tiép tuc nudi dudng chau Tran Phi Q, yéu ciu anh P cip dudng
nudi con theo quy dinh phap luat. Vé tai san chung va ng chung: Khong co, khong
yéu cau Toa an giai quyét.

Tai Ban an hon nhan va gia dinh so tham s6: 243/2017/HNGD-ST ngay
15 thang 12 nam 2017 cta Toa an nhan dan thanh phd V, tinh Hau Giang.
Tuyén xu:

V& quan hé hon nhan: Chap nhan yéu cau cta nguyén don anh Tran Hoang
P. Anh Tran Hoang P duoc ly hon voi chi Nguyén Thi Diém H.

V& con chung: Chi Nguyén Thi Diém H duoc quyén tréng nom, chim soc,
nudi dudng va gido duc con chung tén Tran Pha Q, sinh ngay 10 thang 6 nim
2016.

Vé cap dudng nudi con: Budc anh Tran Hoang P ¢ nghia vu cap dudng nudi
con chung tén Tran Pha Q. Murc cip dudng 1a 650.000 dong/thang, cip hang
thang, thoi gian cap dudng tir ngay 01/01/2018 cho dén khi chau Q tron 18 tudi.

Anh Tran Hoang P ¢6 quyén va nghia vu thim nom, chim séc con chung
khong ai dugc cén tré.

Ngoai ra, ban an con tuyén vé an phi; quyén khang cdo cua cac duong su
theo quy dinh phép luat.

Ngay 28/12/2017, anh Tran Hoang P c¢6 don khang cdo mot phan ban an so
tham. Noi dung: Yéu cau cip phuc thAm xem xét cho anh dugc nudi dudng chau
Tran Pha Q; khong yéu cau chi H cap dudng nudi con.
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Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu vé tha tuc td
tung; tu khi thu 1y dén khi dua vu 4n ra xét xi, Toa an da tién hanh ding cac
tha tuc tb tung dan su. Vé noi dung vu an, dé nghi 4p dung khoan 1 Piéu 308
Bo luat t6 tung dan sy, gitt nguyén ban an so tham, khéng chip nhan don
khang céo ciia anh Tran Hoang P.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chung cu c6 trong ho so vu an d3 duogc xem xét tai
phién toa, két qua tranh tung tai phién toa, trén co sé xem xét day du, toan dién
chung cir Hoi déng xét xtr nhan dinh:

[1] Xét quan hé tranh chip cdp so tham thu 1y, giai quyét theo quan hé
phap luat vé tranh chép xin ly hon 1a ¢6 can cir, dung thim quyén.

[2] Sau khi xét xir so tham, anh Tran Hoang P khang céo dung theo trinh tur
quy dinh cua B luat td tung dan sy nam 2015,

[3] Noi dung khang céo cua anh Tran Hoang P, cho rang: Anh Tran Hoang P
va chi Nguyén Thi Diém H trong qua trinh chung séng c6 01 con chung tén Tran
Phu Q, sinh ngay 10 thang 6 ndam 2016. Hién nay chau Phl Q sdng chung véi chi
H, anh P khang cdo yéu cau dugc nudi dudng chau Phl Q vi anh cho rang chi
H khéng truc tiép nudi dudng.

[4] Xét vé yéu cau nudi con chung thi anh P va chi H déu c6 nguyén vong nudi
dudng con chung 1a chau Tran Pht Q. Pé c6 cin cir giao con chung cho mot bén
nudi dudng phai dam bao duoc quyén lgi moi mit ciia con chung; anh P cho rang
chi H khong truc tiép nudi dudng chau Q; nhung anh khong dua ra duoc tai
liéu chtimg cr ching minh chi H khong truc tiép nudi con. Trong khi d6, chi
Huong cung cap “Pon xin xem xét giai quyét dugc nudi con” ngay 14/3/2018
dugc chinh quyén dia phuong xac nhan chi H hién dang sinh séng tai 4p M, x& X,
thanh phé V, tinh Hau Giang c6 du diéu kién kinh té dé nuoi con va co 16i sdng tot
& dia phuwong. Vé quy dinh ctia phap luat cin ¢ khoan 3 Diéu 81 cua Luét hon nhan
va gia dinh nam 2014 quy dinh: “Con duéi 36 thang tudi duoc giao cho me truc
tiép nuoi ...”. Hién tai chau Quy dugc chi H nuoéi dudng, cham séc bao dam
cho chau Q phat trién t6t. Cho nén, cap so thdm chip nhan cho chi Huong
duoc quyén nudi dudng chau Q 1a ¢6 cin cir phap luat.

[5] Tai phién toa phiic thim, anh P khong cung cdp ching cr gi méi dé
ching minh cho yéu cau khang céo ctia anh 1a c¢6 co so. TUr nhitng phan tich néu
trén, Hoi dong xét xir chap nhan theo dé nghi cia dai dién Vién kiém sat, khong
chap nhan khang co clia anh P, giit nguyén ban an so tham, chap nhan yéu cau xin
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ly hon cua anh P do6i véi chi H; chi H dugce quyén ti€p tuc nudéi dudng con, anh P
c6 nghia vu cap dudng nudi con.
Vi cac l€ trén;

QUYET PINH:

Can ct khoan 1 Diéu 308 cua B luét td tung dan sy nam 2015; biéu 51,
khoan 1 Piéu 56, khoan 3 Diéu 81, Diéu 82, Diéu 83 cua Luat hon nhan va gia
dinh nim 2014; Nghi quyét sb: 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé quy dinh mirc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

Khéng chap nhan khang céo ctia anh Tran Hoang P.

Giit nguyén ban an hon nhan va gia dinh so thim sb: 243/2017/HNGD-
ST ngay 15 thang 12 nim 2017 ctia Toa an nhan dan thanh phd V, tinh Hau
Giang.

Tuyén xu:

1. Vé quan hé hon nhan: Chap nhan yéu cau cia nguyén don anh Tran
Hoang P. Anh Tran Hoang P duoc ly hon véi chi Nguyén Thi Diém H.

2. Vé con chung: Chi Nguyén Thi Diém H dugc quyén trong nom, chim
soc, nudi dudng va gido duc con chung tén Tran Phu Q, sinh ngay 10 thang 6 nim
2016. Anh Tran Hoang P ¢6 quyén va nghia vu thim nom, chim soc con chung
khong ai dugc can tro.

Vé cap dudng nudi con chung: Budc anh Tran Hoang P c¢6 nghia vu cip
dudng nudi con chung tén Tran Phu Q, sinh ngay 10 thang 6 nim 2016. Muc cap
dudng 1a 650.000 dong/thang, cip hang thang, thoi gian cdp dudng theo an so
tham tir ngay 01/01/2018 cho dén khi chau Q tron 18 tudi.

3. An phi hon nhéan va gia dinh so thim: Budc anh Tran Hoang P phai chiu
300.000¢ (Ba tram nghin dong). Chuyén 300.000¢ (Ba tram nghin dong) tién tam
g 4n phi anh P da ndp theo bién lai s6 0012550 ngay 31/10/2017 cta Chi cuc
thi hanh 4n dan sy thanh phé V, tinh Hau Giang thanh an phi.

4. An phi cap dudng: Anh Tran Hoang P phai chiu 300.000° (Ba tram nghin
dong).

5. An phi dan su phiic thim: Anh Tran Hoang P phai chju 300.000 (Ba
tram nghin dong). Chuyén 300.000¢ (Ba trim nghin dong) tién tam tmg an phi anh
P d3 nop theo bién lai sé 0012697 ngay 28/12/2017 cua Chi cyc thi hanh 4n dan
su thanh phé V, tinh Hau Giang thanh an phi.
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Nhiing quyét dinh khac ctia Ban an so tham khong bi khang céo, khang
nghi Hoi ddng xét xir khong giai quyét, c6 hiéu luc ké tir ngay hét thoi han
khang céo, khang nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, biéu 7,
Diéu 7a, Diéu 7b, Diéu 9 Luat Thi hanh 4n dan sy; thdi hiéu thi hanh 4n duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an déan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay 30/3/2018.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Hu Giang; Tham phén - Chii tga phién toa
- TAND thanh pho V;

- Chi cuc THADS thanh phé V;
- Cac duong su;

- Luu hd so. (da ky)

Vo Hoang Khai



