TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THI XA DI' AN Poc lap - Tu do - Hanh phuc
TINH BINH DUONG

Ban 4n s6: 10/2018/KDTM-ST
Ngay: 17-4-2018
V/v tranh chap hop ddng mua bén
hang hda
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA DI AN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Phan Thi Hién.

Cdc Hoi tham nhén dan:

1. Ong Lé Phu Tam;

2. Ba Nguyén Ngoc Diép.

- Thu ky phién toa: Ba Nguyén Dinh Pong Quan, Thu ky Toa an nhan
dan thi xa Di An, tinh Binh Duong.

- Dai di¢n Vién kiém sdt nhan ddn thi xa Di An, tinh Binh Duwong tham
gia phién toa: Ong Pham Pinh Ngan, Kiém sat vién.

Vao ngay 17 thang 4 nam 2018, tai try s¢ Toa an nhan dan thi xa Di An,
tinh Binh Duong xét xtr so' tham cong khai vy én thu ly so 36/2017/TLST-
KDTM ngay 08 thang 12 nam 2017 veé tranh chap hop dong mua ban hang hoa
theo Quyet dinh dua vy an ra xét xur so 13/2018/QbDXXST-KDTM ngay 06
thang 3 nam 2018, quy€t dinh hodn phién toa so 10/2018/QDST-KDTM ngay
26/3/2018 va quyét dinh hodn phién toa so 14/2018/QDST-KDTM ngay
05/4/2018, giita cac duong su:

- Nguyén don: Cong ty D; dja chi: Lo B7 02, duong D2, KCN b, xi P,
huyén B, tinh Binh Duong.

Nguoi dai dién hop phap: (A)ng, Nguyén Van T, sinh nam 1986; dia chi:
32/1‘P P, Phuong 9, quan G, Thanh pho H6 Chi Minh, 1a nguoi dai dién theo uy
quyén. Co mat.

- Bi don: Cong ty K; dia chi: Buong 25, phuong T, thi xa D, tinh Binh
Duong.

Nguweoi dai dién hop phap: Ong Nguyén Cong b, sinh nam 1989; dia chi:
908‘ T, Phuong 8, Quan 3, Thanh phd H6 Chi Minh, la ngudi dai dién theo uy
quyén. CO mat.

- Nguoi c6 quyén loi, nghia vu lien quan: Cong ty R; dia chi: 59
duong N, phuong A, Quan 2, Thanh ph6é H6 Chi Minh.



Nguwoi dai dién hop phdp: Ba Nguyén Thi P, sinh nam 1985; dia chi:
47/50/12 T, phuong L, Quan 9, Thanh phd H6 Chi Minh, 13 nguoi dai dién
theo iy quyén. C6 yéu cau giai quyét ving mit.

NOI DUNG VU AN:

- Theo don khéi kién ngay 01/6/2017 va 101 khai trong qua trinh giai
quyét vu an, ngudi dai dién hop phéap cta nguyén don la 6ng Nguyén Vian T
trinh bay:

cong ty D (goi tat Cong ty D) va Cong ty K (goi tit Cong ty K) c6
quan hé mua ban hang hoa 1 chat phu gia xir ly trude va chat phy gia xir Iy
sau tir khoang nam 2012 dén nam 2016. Hai bén tién hanh mua ban qua hinh
thirc goi dién hodc fax don hang, thong nhat gia ca. Nguyén don xuat hang
kém theo phiéu xuat kho va hoa don gia tri gia ting giao cho bi don tai dia chi
& phuong T, thi xa D, tinh Binh Duong. Sau khi nhan hang, bi don thanh toan
tién mat cho nguyén don. Tuy nhién, tir thang 02/2014 dén thang 9/2015, bi
don khong thanh toan tién mua hang cho nguyén don. Gia tri hang héa tir
thang 2/2014 dén thang 9/2015 1a 2.067.629.742d6ng. Hai bén thoa thuin,
nguyén don chi xuat hoa don gia tri gia ting % gia tri hang hoa. Nhu vay, s6
tién hang xuat héa don 1a 1.083.044.152d6ng (trong d6 c6 10% thué gia tri
gia ting), s6 tién hang hoa khong xuat hoa don 1a 984.585.590d0ng. Do do,
trong bang d6i chiéu cong no c6 hai khoan no 13 phan hang hoa khong xuat
héa don va phan hang héa c6 xuat hoa don. Nguyén don di nhiéu 1an yéu céu
bi don thanh toan nhung bi don khong tra. Nay nguyén don khai kién yéu cau
Toa an budc bi don phai tra sb tién ng la 2.067.629. 724dong va tién 1ai 1a
310.144.000d0ng, (theo muc lai suat la 9%/nam); tong cong la
2.377.773.000d0ng.

Tai don rGt mot phan yéu cau khoi kién ngay 02/02/2018, nguoi dai
dién hop phap cua nguyén don rat yéu cau khoi kién d6i voi sb tién
984.585.590d0ng, chi yéu cau bi don phai tra sb tién 1.083.044.152 dong va
tién 13i 162.456.000dong.

Tai van ban ngay 02/3/2018 va tai phién toa, nguoi dai dién hop phap
ctia nguyén don thay d6i yéu cau chi yéu cau bi don phai tra s6 tién mua hang
con no 1.082.984.111d6ng va tién 13 160.000.000d; téng cong
1.242.984.111d6ng.

- Tai vin ban ngay 20/8/2017, 15i khai trong qua trinh t6 tung nguoi dai
dién hop phap ctia bi don 1a dng Nguyén Cong D trinh bay:

Bi don va Cong ty K Pai Loan c6 ky hop dong gia cong hang hoa sb
04/KS ngay 09/9/2013 dén ngay 09/9/2014, 04/KS ngay 06/8/2014 dén ngay
06/8/2015, 06/KS tir ngay 30/7/2015 dén ngay 30/7/2016. Theo thoa thuan,
Cong ty K Pai Loan chiju trach nhiém cung cap nguyén phu liéu cho bi don
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thong qua bén thur ba theo dia chi cuia bi don tai Viét Nam. Do dé, bi don
nhan hang cua nguyén don la theo thoa thuan mua ban gitra Cong ty K bai
Loan va nguyén don. Bi1 don chi gia cong va nhan thu lao. Viéc thoa thuan gia
ca hang hoa, phuong thirc thanh toan la do nguyén don va Céng ty K Dai
Loan tu thoa thuan va giao dich, bi don khong biét.

Theo thoa thuan gitta bi don vo1 Cong ty K Pai Loan nén tu thang
2/2014 dén thang 9/2015, bi don c6 nhan sé luong hang hoa cua nguyén don
nhu phiéu xuat kho do nguyén don cung cp, nhirng hoa don gia tri gia tang
tir thang 2/2014 dén thang 9/2015, nguyén don xuét cho bi don thi bi don c6
st dung dé can dbi tai chinh cudi nam. Ban d6i chiéu cong no ma nguyén don
cung cép 1a do ong H, chtc vu: Pho tong giam dbc cua Cong ty K ky tén
trong bang ké khoan tién chua thu Pai Loan, Viét Nam. Ong H ky tén dé xéac
nhan s6 luong nguyén phu liéu di nhan gia céng va bao lai cho Cong ty K
Pai Loan, chir khong phai 1a doi chléu cong ng gitra nguyén don va bi don.
Giira nguyén don va bi don khong ton tai quan hé mua ban nén bi don khong
co nghia vu thanh toan cho nguyén don, do do, bi don khong dong y yéu cau
khéi kién cia nguyén don. Dong thoi, s6 tién nguyén don yéu cau da giao
dich tur thang 2/2014 nén da hét thoi hiéu khai kién, dé nghi Hoi dong xét xtr
dinh chi yéu cau khoi kién ciia nguyén don. Vi¢c ban hang cua nguyén don
khong xuat hoa don gia trj gia tang 1a hanh vi trén thué, dé nghi chuyén ho so
cho co quan Cong an giai quyét theo quy dinh.

- Ta1 van ban ngay 30/01/2018, ngudi dai dién hop phéap cua nguoi céd
quyén loi nghia vu lién quan, ba Nguyén Thi P trinh bay:

Cong ty R (goi tat Cong ty R) ky hop dong kiém toan véi Cong ty D.
Nam 2014, 2015, 2016, Cong ty R tién hanh kiém toan béo céo tai chinh cta
Cong ty D. V& thii tuc kiém toan: Cong ty D cung cap cho Cong ty R sd nhat
ky chung, hoa don ban ra, phiéu thu, phiéu chi lién quan dén viéc mua ban
hang hoa va thanh toan ciia Cong ty K. Sau khi kiém tra va d6i chiéu thi Cong
ty K mua ban hang hoéa v6i nguyén don nhu sau: Nam 2014: S6 du dau ky 1a
571.136.624d6ng, mua hang hoa gia tri 1a 743.472.760ddng; d3 thanh toan
637.505.548d0ng; con ng 677.103.836d6ng. Nam 2015: S6 du dau ky 1a
677.103.836d6ng, mua hang hoa gia tri 1a 541.746.044d6ng; da thanh toan
96.162.644 dong; con no 1.122.687.236dong. Nam 2016: S6 du dau ky 1a
1.122.687.236d6ng, mua hang hoa gia tri 1a 404.964.010d6ng; da thanh toan
444.667.135d0ng; con no 1.082.984.111d6ng. Bi don di thanh toan xong
nhing héa don nim 2016 va mdt s6 hoa don ndm 2015.

Sau khi kiém tra nhitng héa don ban ra va thu vao ciia nguyén don thi
nhirng héa don tir ngay 20/02/2014 dén ngay 30/9/2015, bi don chua thanh
toan va con ng nguyén don sb tién 1.082.984.111dong. Con nhitng hoa don
mua hang tir ngay 01/10/2015 dén 28/9/2016, da thanh toan xong. Cong ty R
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chi 1a don vi kiém toan bao céo tai chinh cua nguyén don, viéc giai quyét
cong no giira nguyén don va bi don tu giai quyét, Cong ty R khong c¢6 quyén
loi va nghia vu lién quan gi.

Y kién ctia dai dién Vién kiém sat nhan dan thi xa Di An, tinh Binh
Duong tham gia phién toa: Qua trinh t6 tung, Tham phan, Hoi dong xét xur,
cac duong su da chap hanh va tuan theo phap luat dung quy dinh cua B¢ luat
T tyung dan su nam 2015. Nguyén don rut mot phan yéu cau khoi kién, viéc
rit mot phan yéu cau khdi kién ctia nguyén don 13 hoan toan tu nguyén va
phu hop voi quy dinh cta phap luat. Vé noi dung vu an, xét thdy yéu cau khai
kién ciia nguyén don ddi véi bi don 14 ¢6 can cit nén dé nghi Hoi dong xét xir
xem xét giai quyét.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢ trong ho so vu an di duoc
xem xét tai phién toa, ¥ kién cua dai dién Vién kiém sat nhan dan thi xa Di
An, Toa an nhan dinh:

[1] C6ng ty D khéi kién yéu cau Cong ty K ¢o6 dia chi tai duong 25,
phuong T, thi xa D, tinh Binh Duong phai tra s6 tién mua hang con no nén day
la vy an “Tranh chap hop dong mua ban hang héa” thudc tham quyén giai
quyét ciia Toa an nhan dan thi xa Di An, tinh Binh Duong dugc quy dinh tai
khoan 1 Piéu 30, khoan 1 Piéu 35, khoan 1 Piéu 39 ciia Bo luat T tung dan
su nam 2015.

[2] V& thoi hiéu khdi kién: Theo quy dinh tai Diéu 319 Luat thuong
mai 2013 thi “Thoi hiéu khdi kién....tranh chdp thirong mai la 02 nam, ké tir
thoi diém quyén va loi ich hop phdp bi xdm pham”. Nguyén don yéu cau bi
don phai tra so tién mua hang con no phat sinh tir thang 2/2014 dén thang 9/2015,
dén thang 6/2017 nguyén don khai kién. Mic du, c6 nhimg sb tién mua hang phét
sinh tir giao dich trudc thang 6/2015, tuy nhién, can cir vao chirng ctr nguyén don
cung cap thi thang 9/2015, dng H, chirc vu: Phé tong giam déc ciia Cong ty K
ky tén xac nhan vao ban ddi chiéu cong ng nén thoi hiéu khai kién tranh chap hop
dong mua béan héng hda van con.

[3] V& t tung: Nguoi dai dién hop phap cua nguoi co quyen loi, nghia
vu lién quan ba Nguyén Thi P lam don y€u cau giai quyét vang mit. Do do,
Hoi dong xét xir xét x{r vang mat nguoi co quyén loi, nghia vu lién quan theo
quy dinh tai Diéu 227 va 228 B6 luat T tung Dan su.

[4] Bi don yéu . cau Toa an dua Cong ty K Pai Loan tham gia t6 tung voi tu
cach la nguoi co quyén loi, nghia vy lién quan. Toa 4n da ra thong béo yéu cau bi
don cung cap ching cir chirmg minh Cong ty K Dai Loan 1a nguoi thoa thuan
mua ban hang hoa véi nguyén don nhung bi don khong cung cap dugc ching
ctr chimg minh; dong thoi, nguyén don khong thira nhan viéc giao hang cho
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bi don 1a thoéa thuan mua ban gitra nguyén don vdi Cong ty K Bai Loan. Do
do, viéc gia cong hang hoa gitra Cong ty K Dai Loan vai bi don la quan hé
hop dong gia cong khong lién quan dén viéc mua ban hang héa giira nguyén
don va bi don nén Toa an khong dua Cong ty K Pai Loan tham gia té tung
v6i tu cach ngudi cé quyén loi, nghia vu lién quan.

[5] Bi don xac dinh khong c6 quan hé mua ban hang hda véi nguyén
don. Bi don nhan hang hoéa ctia nguyén don la do gitta bi don va Cong ty K
Pai Loan ky két hop dong gia cong hang hoa, viéc mua ban hang hoa la do
Cong ty bai Loan thoa thuan v6i nguyén don nhung bi don khong cung cép
duoc chimg ctr chimg minh. Can ctr vao chimg ctr nguyén don cung cap gom
bang bao gia, phiéu xuat kho, hoa don gia tri gia ting, bang ké khoan tién
chua thu Pai Loan, Viét Nam thé hién ndi dung ngudi mua hang 1a Cong ty
K; dia chi: Puong 25, T, D, Binh Duong, mat hang mua ban la nguyén phu
liu xir 1y trude va phu lidu xir 1y sau. Ngoai ra, nguyén don con cung céap
nhiing hoa don bi don mua hang va da thanh toan cho nguyén don tir thang
10/2015 dén thang 9/2016. Piéu nay chung to gilta nguyén don va bi don ¢
giao dich mua ban hang hoa thong qua hinh thirc bao fax, bdo gia, goi dién
thoai théa thuan vé noi dung gia ca, dia diém giao hang tai kho cua bi don. Bi
don thira nhan c6 nhan sd lugng hang hoéa tir thang 02/2014 dén thang 9/2015
theo phiéu xuat kho nguyén don cung cap, nim 2014 gém cac so 000135,
000137, 000139, 000187, 000241, 000275, 000277, 000284, 000301, 000327,
000328, 000342, 000343, 000362, 000363, 000395, 000396, 000399,
000403,000426, 000444, 000469, 000471, 000522, 000534, 000550, 000559,
000620, 000667, 000672, 000712, 000713, 000716, 000722, 000728, 000736,
000747, 000748, 000755, 000774, 000775, 000780, 000811, 000825, 000842,
000853, 000854, 000859, 000860, 000870, 000871, 000874, 000910, 000935,
000945, 000951, 000960, 000961, 000972, 000987, 000988, 001017, 001045,
001046, 001049, 001060, 001061, 001067, 001099, 001105, 001118, 001135,
001145, 001149, 001150, 001151, 001163, 001172, 001182, 001191, 001192,
001195, 001217, 001218, 001221, 001233, 001225; phiéu xuat kho ndm 2015
gém cac s6 001231, 001290, 001299, 001359, 001360, 001368, 001371,
001372, 001378, 001383, 001386, 001416, 001427, 001461, 001462, 001576,
001581, 001582, 001616, 001617, 001628, 001666, 001718, 001719, 001743,
001744, 001753, 001764, 001782, 001793, 001794, 001838,001839, 001845,
001860, 001873, 001901, 001903, 001922, 001923, 001945, 001961, 001962,
001963, 001975, 001976, 001979, 002014, 002015, 002020, 002033, thira nhan
c6 st dung nhimg hoa don gia tri gia ting nim 2014 va 2015 gdm Ccac sb
0002085, 0002094, 0002113, 0002114, 0002204, 0002212, 0002227, 0002228,
0002229, 0002248, 0002249, 0002291, 0002294, 0002305, 0002309, 0002310,
0002357, 0002370, 0002417, 0002439, 0002458, 0002471, 0002472, 0002488,
0002523, 0002540, 0002541, 0002546, 0002570, 0002607, 00026134, 0002621,
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0002633, 0002649, 0002663, 0002677, 0002689, 0002695, 0002700, 0002702,
0002726, 0002727, 0002732, 0002737, 0002739, 0002741, 0002762, 0002809,
0002835, 0002842, 0002885, 0002906, 0002985, 0003027, 0003033, 0003041,
0003052, 0003063, 0003070, 0003110, 0003114, 0003122, 0003132, 0003225,
0003227, 0003230, 0003238, 0003241, 0003286, 0003302 dé can dbi tai chinh
cubi nim. Sy thira nhan ctia dwong su 13 tinh tiét chimg ctr khong can phai
chirng minh theo quy dinh tai Diéu 96 Bo luat T tung dan sy nam 2015.

[6] Bi don khong ddng v v6i ching cir nguyén don cung cp 1a bao cdo tai
chinh nim 2014, 2015, 2016 do cdng ty R thuc hién vi Iy do trinh tu kiém toan
khong ding quy dinh cta phap luat. Tuy nhién, can cr vao 101 khai ctia cong ty
R thi Cong ty R thuc hién viéc kiém toan dua trén cac hoa don gia tri gia ting
ma nguyén don cung cip. Dbi chiéu nhitng hoa don gia tri gia ting Cong ty R
k1em toan thi nhitng hoa don nay ciing chinh la nhitng héa don nguyén don cung
cap cho bi don va bi don xéc nhan da su dung lam bao cao tai chinh cubi nam.
Bi don khong ddng ¥ thanh toan tién mua hang trén cac hoa don gia tri gia ting
cho nguyén don vi cho rang viéc thanh toan tién mua hang 1a trach nhiém cia
Cong ty K Pai Loan nhung khong cung cap dugc chimg ctr chimg minh. Nhu
vay, bi don thira nhan chua thanh toan tién mua hang trén cac hoa don gié tri gia
tang cho nguyén don.

[7] Bi don xac dinh nguoi ky tén trong bang ké khoan tién chua thu Pai
Loan, Viét Nam 1a 6ng H, chirc vu: Pho tong giam ddc Cong ty K ky tén
nham muc dich xac dinh s6 lugng hang héa di nhan bao cho Céng ty K Dai
Loan, chir khong phai 1a xac dinh céng ng va cho rang day khong phai 1a dbi
chiéu cong no, vi 6ng H khong phai 1a nguoi dai dién theo phap luat ky tén
dong ddu doanh nghiép. Tuy nhién, cin ct vao 10i khai cta bi don thi viéc
6ng H ky vao bang ké khoan tién chua thu Pai Loan, Viét Nam nham muyc
dich xac dinh sb luong hang héa da nhan cua nguyén don dé bao cho cong ty
K Dai Loan thi nguoi dai dién theo phap luét dong y va khong co y klen gl.
Béng ké khoan tién chua thu Dai Loan, Viét Nam thé hién ndi dung tién ban
hang xuét hoa don, tién thué gia tri gia ting, tién hang khong c6 hoa don gia
tri gia ting, tong sé tién hang c6 xuat hoa don va hang hoa khong c¢6 hoa don
dén thang 9/2015 1a 2.067.629. 742dong, trong do: tién hang khong xuat hoa
don gia tri gia tang la 984.585. 590d6ng va tién hang c6 thué gia tri gia tang 1a
1.083.044.152d6ng (bao gdm 10% thué gia tri gia ting). Mic du, chir ky
trong bang ké khoan tién chua thu Pai Loan, Viét Nam khong phai 1a ngudi
dai dién theo phap luat, khong dong dau ciia doanh nghiép nhung viéc 6ng H
ky tén vao bang ké khoan tién chua thu Pai Loan, Viét Nam 1a dugc sy dong
y cua nguoi dai dién theo phép luat. Diéu nay, chung to, bi don thira nhan
tinh dén thang 9/2015, bi don di nhan s hang hoa cua nguyén don theo cac
phiéu xuat kho c6 gia tri 1.969.171.180d0ng (chua bao gom thué VAT) , bi
don khéng cung cip dugc ching cir chimg minh da thanh toan cho nguyén
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don. Theo gia tri hang hoa trén cac hoa don gia tri gia tang va bang ké khoan
tién chua thu Pai Loan, Viét Nam thi gia tri hiang hoa nguyén don ban cho bi
don bao gom thué gié tri gia ting 1a 1.083.044.152d6ng, tuy nhién, tai phién
tda, ngudi dai dién hop phap cia nguyén don chi yéu cau bi don phai thanh
toan so tién 1.082.984.111 dong, yéu cau ndy phu hop véi quy dinh cta phap
luat va c6 1o1 cho bi don nén Ho1 déng xét XU chép nhan.

[8] Vé lai suat: Nguyén don yéu cau bi don phai tra so tién 1ai
160.000.000d, tinh tir thang 9/2015, muc 1di suat 9%/mnim d6i voi sb tién
1.082.984.111 ddng. Can ctr vao biéu lii suat do Ngan hang ndng nghiép va
phat trién nong thon Viét Nam, Ngan hang TMCP Ngoai thuong Viét Nam,
Ngan hang TMCP céng thuong Viét Nam cung cap thi muc 13i suét trung
binh cua 03 ngan hang 1a 11.35%/nam. Tuy nhién, nguyén don chi yéu cau
tinh mrc 141 suét 1a 9%/nam, thoi han 13 10 thang tinh tir thang 9/2015 véi s6
tién 160.000.000d 1a thap hon murc 13i suat ng qua han trung binh trén thi
truong & dia phuong va c6 loi cho bi don nén Hoi dong xét xtr chap nhén.

[9] Tai don rt mot phan yéu cau khoi kién ngay 02/02/2018, nguoi dai
dién hop phap cua nguyén don rat yéu cau khoi kién ddi véi so tién hang hoa
khong xuat hoa don gia tri gia ting 13 984.585.590ddng, viéc rGt mot phan
yéu cau khoi kién cua nguyén don la tu nguyén, phu hop voi quy dinh cua
phap luat nén Hoi dong xet xu dinh chi 01 phan yéu cau khoi kién cua
nguyén don Ve viéc yéu cau bi don tra s6 tién mua hang con no ma nguyén

don khong xuat hoa don 1a 984.585.590d6ng.
[10] Tr nhimg phan tich trén, chap nhan yéu cau khai kién ctia nguyén
don. B€ nghi cua dai dién Vién ki€m sat nhan dan thi xa Di An 1a phu hop.
[11] Vé an phi kinh doanh thuong mai so tham: Bi don phai chiu theo
quy dinh ctua Diéu 147 B¢ luat To tung dan sy va khoé}n 2 bicu 26 Nghi
quyet s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy Ban thuong vu
Quodc Hoi quy dinh vé an phi, I¢ phi Toa an. Nguyén don khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:
_ Cian ctr khoan 1 Ditu 147, Pi¢u 217, Diéu 218, Dicu 219, Diéu 228,
Dicu 235 va bi¢u 273, cua Bo luat To6 tung dan sy nam 2015;
Cin ct Piéu 50, 55, 306 cua Luat throng mai;
Can ctr khoan 2 Piéu 26 Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quéc hoi vé an phi va 18 phi Toa an.

1. Budc Cong ty K co trach nhiém thanh toan cho Cong ty D sb tién
1.242.984.111 (mot ty hai tram bon muoi hai tri¢u chin tram tam muoi bon
nghin mdt tram mudi mdt) dong; trong do: tieén mua hang con no (bao gom



10% thué gié tri gia tang) tir thang 2/2014 dén thang 9/2015 14 1.082.984.111
(mot ty khong trim tAm muoi hai triéu chin trim tdm muoi bén nghin mot
trim mudi mot) déng va tién 13i 160.000.000 (mot trim sau muoi triéu) dong.

Ké tir thoi diém, nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an,
truong hop bi don khong thanh toan thi con phai chiu tién 1i trén so tién
cham tra theo 13i suét no quéa han trung binh trén thi truong tai thoi diém
thanh toan tuong Gmg voi so tién va thoi gian cham tra.

2. Pinh chi mét phan yéu cau khoi kién cua nguyén don Congty D yeu
cau bj don COng ty K phai thanh toan s tién mua hang con no (khong Xudt
hoa don gia tri gia ting) 12 984.585.590 (chin trim tim muoi bon triéu nim
tram tam muoi lam nghin nam tram chin muoi) dong.

3. An phi kinh doanh thuong mai so thAm: Bi don phai chiu 49.289.523
(bén muoi chin triéu hai trim tdm muoi chin nghin ndm trim hai muoi ba)
ddng. Hoan tra cho nguyén don 39.778.000 (ba muoi chin triéu bay tram bay
muoi tdm nghin) dong tién tam ung an phi da ndp theo bién lai thu tién sé
0009574 ngay 19/6/2017 cua Chi cuc thi hanh an Dan sy thi xa Di An.

4. Nguyén don va bi don c6 quyén khang céo ban an trong thoi han 15
(muoi lam) ngay ké tir ngay tuyén an; nguoi ¢ quyén loi, nghia vy lién quan
vang mat c6 quyén khang cao ban an trong thoi han 15 (muoi lam) ngay ké tur
ngay nhan duoc ban 4n hodc ban 4n duoc niém yét.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoil dugc thi hanh an dan sy, nguot phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su./.

Noi nhin’ ~ TM. HOI DONG XET XU ‘

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Di An;

- CCTHA DS thi xa Di An;

- Puong su;

- Luu: VP, hd so vu 4n.

Phan Thi Hién






