TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap - Tu do - hanh phiic

Bén 4n s6: 391/2018/KDTM-PT
Ngay: 19/4/2018

V/v tranh chap hop dong mua
ban hang hoa

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom cg:

Thdm phdn - Chii toa phién toa: Ong Nguyén Hong An

Cdc Tham phan: Ba Nguyén Thu Chinh

Ba Bién Thi Hoa
- Thu ky phién toa: Ba Trinh Ngoc Han — Thu ky Toa an nhan dan Thanh

pho HO6 Chi Minh.

- Dai di¢gn Vién Kiém sdt nhan din Thanh phé Ho Chi Minh: Ba Huynh
Thi Kim Tuyén - Kiém sat vién tham gia phién toa.

Trong ngay 19 thang 4 nam 2018 tai tru s¢ Tc‘)a} an nhan dan Thanh phé HO
Chi Minh xét xtr phtic tham cong khai vu an thu 1y so: 3/2018/TLPT-KDTM ngay

A

11 thang 01 nam 2018 vé “Tranh chap hop d6ng mua ban hang hoa”.

Do ban 4n dan su so thim s6 2621/2017/KDTM-ST ngay 01 thang 12 nim
2017 cta Toa an nhan dan quan Binh Thanh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic thAim sb: 1002/2018/QP-PT
ngay 08 thang 3 nam 2018, gitra cac duong su:

1. Nguyén don: Cong ty TNHH MTV PD (Viét Nam).

Pia chi: S6 121 duong V, Phuong V1, quan V2, Thanh pho Hb Chi Minh.

Pai dién theo uy quyén: Ong Lé Kinh D (Theo gidy uy quyén ngay
06/4/2018) (C6 mat).

Dia chi: 25 duong P, phuong P1, Quan P2, Thanh phé H6 Chi Minh.

2. Bi don: Cong ty TNHH Thuong mai Cong ngh¢ VT T.T.

bia chi: 2/6 duong H, Phuong H1, quén H2, Thanh phd Ho Chi Minh.

Pai dién theo uy quyén: ong V& Phuéc H (Theo gidy Uy quyén ngay 15
thang 12 ndm 2017) (C6 mat).

Dia chi: 232/7B dudng X, Phuong X1, quan X2, Thanh phd H6 Chi Minh.

3. Nguwoi khang cao: Cong ty TNHH Thuong mai Cong nghé VT T.T Ia bi
don.

NOI DUNG VU AN

Theo ban an so thim, trinh bay cua duong su tai cép phuc thAm, noi dung
vu an nhu sau:



Trong khoang thoi gian tir 09/09/2013 dén ngay 14/02/2014 Cong ty
TNHH MTV PD (Viét Nam) (sau day goi tat 1a Cong ty PD) c6 ky cac Hop
déng mua ban hang héa voi Cong ty TNHH Thuong mai Coéng nghé VT T.T
(sau ddy goi tat 1a Cong ty VT) voi ndi dung: Cong ty PD cung cip céc loai
hang hoa theo danh sach cu thé duge dinh kém theo timg hop dong cho Cong ty
VT cu thé nhu sau:

1. Hop dong s6 13-13/HPKT/VT-PMVN ngay 09/09/2013; Chi phi van
chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 6.273.885 VND; Ngay
xuat Hoa don: 04/11/2013. S6 Hoa don: AA/13P-35.

2. Hop dong s6 16-13/HPKT/VT-PMVN ngay 26/09/2013; Chi phi van
chuyén theo thoa thudn tai khoan 3 Diéu 4 Hop dong: 60.189.454 VND; Ngay
xuat Hoa don: 04/11/2013. S6 Hoa don: AA/13P-35

3. Hop dong s6 17-13/HPKT/VT-PMVN ngay 11/10/2013; Chi phi van
chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 558.569 VND; Ngay xuat
Hoéa don: 04/11/2013. S6 Héa don: AA/13P-35

4. Hop dong s0 18-13/HPKT/VT-PMVN ngay 14/10/2013; Chi phi van
chuyén theo thdéa thuan tai khoan 3 Diéu 4 Hop dong: 15.320.718 VND; Ngay
xuat Hoa don: 30/12/2013. S6 Hoa don: AA/13P-56

5. Hop dong s6 19-13/HPKT/VT-PMVN ngay 14/10/2013; Chi phi van
chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 4.926.185 VND; Ngay
xuat Hoa don: 30/12/2013. S6 Hoa don: AA/13P-56

6. Hop dong s6 20-13/HPKT/VT-PMVN ngay 25/10/2013; Chi phi van
chuyén theo thoa thudn tai khoan 3 Diéu 4 Hop dong: 13.432.464 VND; Ngay
xuat Hoa don: 30/12/2013. S6 Hoa don: AA/13P-57

7. Hop dong s6 21-13/HPKT/VT-PMVN ngay 08/11/2013; Chi phi van
chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 6.047.429 VND; Ngay
xuat Hoa don: 30/12/2013. S6 Hoa don: AA/13P-57

8. Hop dong s6 22-13/HPKT/VT-PMVN ngay 14/11/2013; Chi phi van
chuyén theo thoa thuan tai khoan 3 Pi¢u 4 Hop dong: 26.008.746 VND; Ngay
xuat Hoa don: 30/12/2014. S6 Hoa don: AA/13P-58

9. Hop dong sd 23-13/HDKT/VT-PMVN ngay 26/11/2013; Chi phi van
chuyén theo thoa thuén tai khoan 3 Diéu 4 Hop dong: 14.908.775 VND; Ngay
xuat Hoa don: 29/05/2014. S6 Hoa don: AA/14P-08

~10. Hop dong s6 25-13/HPKT/VT-PMVN ngay 03/12/2013; Chi phi vén
chuyén theo thoa thuén tai khoan 3 Diéu 4 Hop dong: 15.872.424 VND; xuat
Hoéa don: 29/05/2014, S6 Hoa don: AA/14P-08

11. Hop dong s6 24-13/HDKT/VT-PMVN ngay 26/11/2013; Chi phi van
chuyén theo thoa thudn tai khoan 3 Di€u 4 Hop dong: 12.607.298 VND; Ngay
xuat Hoa don: 30/12/2013. S0 Hoéa don: AA/13P-58



~12. Hop dong s6 26-13/HDKT/VT-PMVN ngay 27/12/2013; Chi phi van
chuyén theo thoa thudn tai khoan 3 Diéu 4 Hop dong: 25.105.892 VND; Ngay
xuat Hoa don: 29/05/2014, S6 Hoa don: AA/14P-09

13. Hop dong s6 01-14/HDKT/VT-PMVN ngay 11/01/2014; Chi phi van
chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 2.631.680 VND; Ngay
xuat Hoa don: 29/05/2014, S6 Hoa don: AA/14P-09

14. Hop dong s0 1402140202/HPKT/VT-PMVN; ngay 11/02/2013; Chi
phi van chuyén theo thoa thuan tai khoan 3 Diéu 4 Hop dong: 6.119.805 VND;
Ngay xuat Hoa don: 29/05/2014; S6 Hoéa don: AA/14P-10

Tong chi phi van chuyén cic Hop dong mua ban hang héa trén:
211.003.326 VND (Hai tram muo1 mot tri¢u khong tram ¢ ba nghin ba tram hai
muoi sau dong) va tién 1ai theo quy dinh phap luat.

Theo ban tu khai va trong qua trinh giai quyét vu an Bi don — Cong ty
TNHH Thuong mai Cong nghé VT T.T dai dién theo uy quyén la 6ng V6 Phudce
H trinh bay:

Ong thira nhan Cong ty VT c6 ky cac Hop dong mua ban voi Cong ty PD
nhu nguyén don trinh bay la ding. Tuy nhién, d6i v&i yéu cau khai kién cua
nguyén don vé viée yéu cau thanh toan thém cac khoan phi phat sinh (phi van
chuyen tr nudc ngodi vé va thué hai quan) theo quy dinh tai khoan 3 Piéu 4
Hop dong 6ng khong dong v vi Hop dong mua ban gifta hai céng ty 13 hop dong
ndi dia, gid ca duoc quy dinh tai Piéu 1, hang héa dugc giao tai kho cua bi don
theo quy dinh tai Piéu 3 cua Hop dong hai bén da ky két nén khong co chi phi
van chuyén. Vi vay bi don khéng ddng ¥ véi yéu cau khoi kién ctia nguyén don.
Pé nghi toa bac yéu cau khai kién cua nguyén don.

Ban 4n so thAm ctia Toa an nhan dan quan Binh Thanh d3 tuyén:

1. Chap nhan yéu cau khai kién vé viéc tranh chip Hop ddng mua bén
hang hoa cua Cong ty TNHH MTV PD (Viét Nam).

2. Tuyén xt: Buoc Cong ty TNHH Thuong mai Cong nghé¢ VT T.T c0
nghia vu thanh todn cho Céng ty TNHH MTV PD (Viét Nam) tong s6 tién
282.108.206 dong, trong d6 tién gdc 210.003.324 dong va tién 1ai do cham thanh
toan 13 72.104.882 dong. Thi hanh ngay sau khi ban an c6 hiéu luc phap luat.

3. V& nghia vu cham thanh toan: Ké tir ngay ban an c6 hiéu luc phap luat
(461 voi cac truong hop co quan thi hanh an c¢6 quyén chii dong ra quyét dinh thi
hanh an) hodc ké tir ngay c6 don yéu ciu thi hanh an (dbi v&i cac khoan tién
phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, tit ca céac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb
tién con phai thi hanh an theo mirc 13i sudt no qua han trung binh trén thi trudng
tai thoi diém thanh toan tuong ng v&i thoi gian cham tra trir cac bén c6 thoa
thuan khac hodc phap luat c6 quy dinh khac.



4. V& an phi kinh doanh thuong mai so thim: Cong ty TNHH Thuong mai
Cong nghé VT T.T phai chiu toan bd an phi dan sy so tham l1a: 282.108.206
doéng x 5% = 14.105.410 dong. Hoan tra cho Coéng ty TNHH MTV PD (Viét
Nam) sb tién 5.790.473 ddong theo bién lai thu sé6 AB/2014/0000729 ngay
10/02/2015.

Ngoai ra ban 4n con tuyén vé quyén khang céo va an phi.

Sau khi 4n so thim xu, ngdy 15/12/2017 Cong ty TNHH Thuong mai
Cong nghé VT T.T c6 don khang cao toan bd ban an so thAm do toa cip so thim
chua xem xét hét cac tinh tiét ciia vu 4n, dé nghi cip phuc tham bac yéu cau
khé1i kién cua nguyén don.

Tai phién toa hom nay: Bi don van gift yéu cau khang céo, dé nghi bac yéu cau
ctia nguyén don. Nguyén don yéu cau gitt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan Thanh pho HO6 Chi Minh khéng dinh
Tham phan va Hoi dong xét XU chap hanh dung quy dinh cta B luat t tung dan
sw; Nhirg nguoi tham gia tb tung tudn thu quy dinh cta phap luét. Vé duong 16i
giai quyét vu an, Kiém st vién dé nghi Hoi dong xét xtr khong chap nhan khang
c4o ctia bi don, gitt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cic tai liéu c6 trong hd so vu an duoc tham tra tai
phién toa, sau khi nghe y kién tranh luan cua cac dugng su va phat biéu cua
ki€m sat vién, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung: Pon khang cdo cla Cong ty TNHH Thuong mai Cong
nghé VT T.T trong han luat dinh nén dugc chap nhan xem xét theo thu tuc phuic
tham.

- [2 Vé n6i dung: Xét khang cdo cua Cong ty TNHH Thuong mai VT T.T
deé nghi Ho1 dong xet xu bac yéu cau khoi kién cua nguyén don, Hoi dong xeét
xur phuc tham xét thay.

Cong ty VTthira nhan ¢6 ky 14 Hop dong mua ban hang héa voi Cong ty
PD nhu trinh bay ctia Cong ty PD. Nhu vay, viéc ky két hop dong gitra hai bén
hoan toan tu nguyén, khong bi ép budc va phu hop quy dinh cta phap luat.

Tai khoan 3 Diéu 4 ctia 14 hop ddng mua ban ma hai bén ky két déu quy
dinh “Chi phi van chuyén thuc té phat sinh va 10% phi quan 1y cho 16 hang nay
s€ dugc bén mua thanh toan ngay khi bén ban xuat hoa don yéu cau thanh
toan”. Nhu vdy, viéc Cong ty PD yéu cau Cong ty VT tra tién chi phi theo quy
dinh tai khoan 3 Diéu 4 ctia 14 hop dong 1a co can cir. Trong nam 2013, Cong
ty VT ciling da thanh toan cho Cong ty PD khoan tién chi phi nay.

Viéc Cong ty VT cho rang day 1a viéc Cong ty PD yéu cau thanh toan
thém cac khoan phi phat sinh theo quy dinh tai khoan 3 Pi¢u 4 Hop dong bi
don khong dong v vi Hop dong mua ban gitra hai cong ty 1a hop dong ndi dia,



gia ca dugc quy dinh tai Piéu 1, hang hoa dugc giao tai kho cua bi don theo
quy dinh tai Piéu 3 ctia Hop dong hai bén da ky két nén khong co chi phi van
chuyén nén khong dong y voi yéu cau khoi kién cta nguyén don la khéng co
can ct, boi vi: Cac khoan phi nay da duoc quy dinh trong hop ddng, khong co
quy dinh 13 phi van chuyén tir nudc ngoai vé va thué hai quan nhu dai dién bj
don trinh bay. Hang hoa giao tai kho bi don nén hai bén moi quy dinh bi don
phai chiu chi phi van chuyén, truong hop nhén tai kho nguyén don, lic do bi
don ma&1 khong phai chiu vi chinh bi don 1a ngudi van chuyén hang hoéa.

Viéc tai phién toa Kiém sat vién dé nghi Hoi dong xét xir khong chap
nhan khang cdo cua bi don, gilt nguyén ban an so tham la c6 cén cu.

Tur nhitng phén tich trén, Hoi déng xét xtr xét thdy Toa an nhan dan Quan
Binh Thanh xe’;t xtr chap nhan yéu cau cua nguyén don, budc bi don tra so ti€n
282.108.206 dong cho nguyén don la c6 can cu, phu hop hién thuc khach quan
cua vu an, phu hop giao két cua hai bén trong hop dong va phu hop quy dinh cua
phap ludt nén khong chap nhan khang cdo cua bi don, gilr nguyén ban an so tham.

[3] Do ban 4n so thAm duogc giir nguyén nén Cong ty TNHH Thuong mai
Cong ngh¢ VT T.T phai chiu 4n phi dan sy phac tham.

Vi cac 1€ trén;

QUYET PINH:

- Can ct vao Dicu 147, khoan 1 Diéu 148, khoan 1 Diéu 308 B¢ luat To
tung dan sy nam 2015;

- Can ct Diéu 306 Luat Thuong mai 2005.

- Can ¢t Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudéc hdéi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y, va st dung an phi va I¢ phi Toa an c¢6 hi€u luc thi hanh tur
ngay 01/01/2017.

Xtr: Khong chap nhan khang cao cua Cong ty TNHH Thuong mai Cong
nghé VT T.T, gilt nguyén ban an so tham.

- Chap nhan yéu cau khoi kién cua Cong ty TNHH MTV PD (Viét Nam).

Bugc Cong ty TNHH Thuong mai Cong nghé VT T.T c6 nghia vu thanh
toan cho Cong ty TNHH MTV PD (Viét Nam) tong so tién 282.108.206 dong,

trong d6 tién gdc 210.003.324 ddng va tién 14i do cham thanh toan 1a 72.104.882
ddng.

K¢ tir khi Cong ty TNHH MTV PD (Viét Nam) ¢6 don yéu cau Thi hanh
an Cong ty TNHH Thuong mai Cong ngh¢ VT T.T con phai chiu lai suat theo
141 sudt trung binh trén thi trudng tai thoi diém thanh todn twong Gng véi sb tién
va thoi gian cham thi hanh an.

Vé an phi:



Cong ty TNHH Thuong mai Cong nghé VT T.T phai chiu 14.105.410
ddng an phi kinh doanh thuwong mai so thim va 2.000.000 dong an phi kinh
doanh thuong mai phuc thim duoc trir vao tién tam Gng 4n phi phtc tham da
nop theo bién lai thu s6 AA/2017/0003687 ngay 27 thang 12 ndm 2017 cta Chi
cuc Thi hanh 4n dan sy quin Binh Thanh. Cong ty TNHH Thuong mai Cong
nghé VT T.T con phai ndp tiép 14.105.410 dong (Mudi bdn triéu mot tram 1é
nam nghin bon trim muoi dong);

Cong ty TNHH MTV PD (Viét Nam) khong phai chiu an phi dugc nhan lai
5.790.473 dong (Nam triéu bay trim chin muoi nghin bén trim bay muoi ba dong)
tién tam Ung an phi theo bién lai thu s6 AB/2014/0000729 ngay 10/02/2015 ciia
Chi cyc Thi hanh &4n dan sy quan Binh Thanh.

Thi hanh tai Chi cuc Thi hanh an dan su c6 tham quyén ngay sau khi 4n
c6 hi¢u lyc phap luat.

Ban 4n phiic thim c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4an theo quy dinh tai cac diéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su.
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Nguyén Hong An



