TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG PIEN Poc lap — Ty do — Hanh phic
TINH BA RIA VUNG TAU

Ban 4n s6: 09/2018/DSST.
Ngay: 29/5/2018

“V/v :Tranh chdp hop dong
mua ban tai san”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN

-Thanh phin Hpi dong xét xir so’ thim gom cg:

Thdam phdan — Chii toa phién toa: Ong Nguyén Trong Anh.

Cdc Hoi tham nhén dén: + Ba Tran Thi Hoa

+ Ba Nguyén Thi Thay

- Thu ky phién toa: Ba Nguyén Thi Nga —Thu ky Toa 4an nhan dan huyén
Long Pién, tinh Ba Ria Viing Tau.

- Dai di¢n Vign kiém sdt nhén dan huyén Long Dién, tinh Ba Ria Viing Tau
tham gia phién tda: Ba Mai Thi Thién Loc- Kiém sat vién

HO6m nay, ngay 29/5/2018 tai tru s¢ Toa an nhan dan huyen Long Pién Xét xur
so tham cong khai vu an thy ly sO 123/2017/TLST DS ngay 21/11/2017 vé viée
“Tranh chdp hop dong mua bdn tai san”. Theo quyét dinh dwa vu 4n ra xét xtr sd
06/2018/QDST-DS ngay 06 thang 4 nim 2018 va Quyét dinh hodn phién toa sd
06/2018/QDST-DS ngay 03 thang 5 nam 2018 gitta:

- Nguyén don: Ong Nguyén Van T, sinh nam: 19
Pia chi: khu phd 5, phuong P, thanh phé Ba, tinh Ba Ria Viing Tau. C6 mit
- Bi don: Ba Nguyén Thi Linh H, sinh nim 197

Pia chi: 4p A, X3 A, huyén L, tinh Ba Ria Viing Tau. Ving mat

NOI DUNG CUA VU AN:

*Trong don khéi kién ngay 13/111/2017, trong qud trinh gidi quyét vu dn va
tai phién toa, nguyén don éng Nguyén Vin T trinh bay:

Tir ngay 18/7/2017 dén ngay 12/9/2017 ong T da béan cho ba H nhiéu lan tam
vong cac loai, 14 dira, bach dan cu thé nhu sau:Ngay 18/7/2017 ban 100 cay tim
vong (dai 5m), gia 20.000d/cay thanh tién 1a 2.000. 000d.Ngay 23/7/2017 ban: 170
cay tam vong(loai dai 7m), gia 50. 000d/cay, thanh tién 1a 8.500.000d; 50 ciy tAm
vong (loai 8m, gia 60.000d/cy, thanh tién 1a 3.000.000d.Ngay 29/7/2017 ban 130
cay tim vong(loai 6m), gia 40.000d/cay, thanh tién 1a 5.200.000d; 70 cdy tim
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vong(loai 7m), gia 50.000d/cay, thanh tién 3.500.000d; 10 cady bach dan(4m), gia
65.000d/cay, thanh tién 650.000d. Ngay 2/8/2017 ban 30 ciy tam vong(loai 8m), gia
60.000d/cay, thanh tién 1a 1.800.000d; 60 cdy tim vong(loai 7m), gia 50.000d/cay,
thanh tién 1a 3.000.000d; 10 cdy tim vong(loai 6m), gia 40.000d/cay, thanh tién la
400.000d. Ngay 7/8/2017 ban 120 cdy tam vong(loai 8m), gia 65.000d/cay, thanh
tién 1a 7.800.000d. Thuc té 6ng T tinh gia 60.000d/cay, thanh tién 1a 7.200.000d; 30
cay tam vong (loai 5m, loai nho), gia 22.000d/cay, thanh tién 660.000d; 1000 14 dira,
gia 2000/14, thanh tién 13 2.000.000d.Ngay 13/8/2017 ban: 70 cay tam vong (loai
6m, cay 16n), gia 40.000d/cdy, thanh tién 1a 2.800.000d; 40 cdy tam vong(loai Sm,
loai 16n), gia 35.000d/cdy, thanh tién 141.400.000d; 10 b6 lat dira, gia 12.000d/b6,
thanh tién 1a 120.000d.Ngay 20/8/2017 ban 180 ciy tim vong(loai 6m, cdy nho), gia
30.000d/cay, thanh tién 5.400.000d. Ngay 26/8/2017 ban:80 ciy tim vong (loai 7m),
gid 50 ngan/cay, thanh tién 1a 4.000.000d; 50 cdy tam vong (loai 6m), gia 40
ngan/cdy, thanh tién 1a 2.000.000d. Ngay 12/9/2017 ban 100 cdy tam vong (loai
6m), gia 38.000d/cay, thanh tién 3.800.0004.

Céc lan mua ban nay déu c6 héa don, ba H déu ky nhan nhan hang. Ngoai ra
ong T con lap 01 thu bao cong ng, lap ngay 16/8/2017, ba H xac nhén ng
50.000.000d, sau d6 ba Hién tiép tuc lay thém, voi tong sO tién 57.430.000d.

Ba H n6i mua hang dé 1am mo hinh trong nam, cling néi c6 ngudi nudc ngoai
guri tién vé thanh toan cho ong T, vi tin twong ba H nén ban cho ba H nhiéu lan
nhung chua 14y tién. Sau d6 6ng T di nhiéu lan yéu cau ba H thanh toan tién nhung
ba H tranh mit khong tra, vi vay ong T khai kién yéu cau ba H thanh toan tong sb
tién 1a 57.430.000d

* Poi véi bi don: Ba Nguyén Thi Linh H qua x4c minh tai dia phuong, ba
Nguyén Thi Linh H d dugc Toa 4n tong dat hop 1&: Thong bao thy 1y, thu bao cong
ng, hoa don mua ban hang hoa, thdng bao phién hop tiép can, cong khai ching cir va
hoa giai, quyét dinh dua vu an ra xét xu, quyét dinh hoan phién toa. Tuy nhién, trong
sut qua trinh t6 tung ba Nguyen Thi Linh H khong c6 vin ban trinh bay y kién,
khong dén Toa 4n tham gia t6 tung vi vay khong c6 10i trinh bay.

* Pai dién Vién kiém sat nhan dan huyén Long Dién phat biéu v kién vé qua
trinh to tung va ndi dung giai quyét vu an

Vé t6 tung: Tham phan, thu ky, Hoi dong xét xtr da chap hanh ding quy dinh
phap luat vé td tung dan sy. Nguyén don da chap hanh dang quyen va nghia vu t6
tung. Bi don khong chip hanh ding nghia vu té tung ( khong chap hanh gidy triéu
tap tham gia hoa giai, xét xir), d& nghi xét xtr vang mat bi don.

Vé ndi dung: Cin clr vao bién ban xdc minh, cin cir vao 10i trinh bay cua
nguyén don, cdn cur vao thu bado ng, cdc héa don mua ban hang hoda c6 co s& xac
dinh bi don c6 mua cua 6ng T nhiéu 1an cac loai tAm vong, bach dan, 14 dtra v6i té)ng
s tién 13 57.430.000d va bi don chwa thanh toan sd tién ndy cho nguyén don, vi vy
c6 can ¢t chap nhan yéu cau cua nguyén don.

NHAN DINH CUA TOA AN

[l]Ve t tung: Bi don la ba Nguyén Thi Linh H c¢6 ho khau thudng tra va dang
sinh sbng tai dja chi: ap A, xd A, huyén L, tinh Ba Ria Viing Tau. Ba H da duoc
triéu tap hop 1€ tham tham gia phién toa ngay 03/5/2018 va ngay 29/5/2018 nhung
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vang mit khong c6 ly do chinh dang. Can cur vao diéu 228 Bo luat td tung dan su,
Toa an xét xir vang mét ba H.

’ Ong T yéu cau ba H tra tién mua ciy va 1a dira dugc xac dinh la quan h¢ tranh
chap “Hop dong mua ban tai san” theo quy dinh tai khoan 3 DPiéu 26 B0 luat t6 tung
dan su.

[2] Vé ndi dung: Xét yéu cau ctia 6ng Nguyén Van T

Cian ctr vao thu bao cong ng, cac hoa don mua ban do ong T cung cép thi
thay: Tir ngay 18/7/2017 dén ngay 12/9/2017 éng T di ban cho ba H tim vong céc
loai, 14 dira, bach dan cu thé:Ngay 18/7/2017 ban 100 cay tam vong (dai 5m), gia
20.000d/cay thanh tién 1a 2.000.000d. Ngay 23/7/2017 béan: 170 cay tam vong(loai
dai 7m), gia 50.000d/cdy, thanh tién 1a 8.500.000d; 50 cay tam vong (loai 8m, gia
60.000d/cay, thanh tién 1a 3.000.000d.Ngay 29/7/2017 ban 130 cay tam vong(loai
6m), gia 40.000d/cay, thanh tién 1a 5.200.000d; 70 cdy tim vong(loai 7m), gid
50.000d/cay, thanh tién 3.500.000d; 10 cay bach dan(4m), gia 65.000d/cdy, thanh
tién 650.000d. Ngay 2/8/2017 ban 30 cay tam vong(loai 8m), gia 60.000d/cdy, thanh
tién 1a 1.800.000d; 60 cay tam vong(loai 7m), gia 50.000d/cdy, thanh tién la
3.000.000d; 10 cdy tam vong(loai 6m), gia 40.000d/cay, thanh tién 1a 400.000d.
Ngay 7/8/2017 ban 120 cay tam vong(loai 8m), gia theo hoa don 65.000d/cay, thanh
tién 1a 7.800.000d. Thuc té 6ng T tinh gia 60.000d/cay, thanh tién 1a 7.200.000d; 30
cay tam vong (loai 5m, loai nho), gia 22.000d/cdy, thanh tién 660.000d; 1000 14 dira,
gia 2000/14, thanh tién 13 2.000.0004. Ngay 13/8/2017 béan: 70 cdy tam véng (loai
6m, cay 16n), gia 40.000d/cdy, thanh tién 1a 2.800.000d; 40 cdy tam vong(loai Sm,
loai 16m), gia 35.000d/cay, thanh tién 11.400.000d; 10 b6 lat dira, gia 12.000d/bo,
thanh tién 1a 120.000d. Ngay 20/8/2017 ban 180 cay tam vong(loai 6m, cdy nho),
gia 30.000d/cay, thanh tién 5.400.000d. Ngay 26/8/2017 ban:80 cay tam vong (loai
7m), gia 50 ngan/cay, thanh tién 1a 4.000.000d; 50 cay tim véng (loai 6m), gia 40
ngan/cdy, thanh tién 1a 2.000.000d. Ngay 12/9/2017 ban 100 cdy tam vong (loai
6m), gi4 38.000d/cdy, thanh tién 3.800.000d. Téng cong: 57.430.000d

Ba H dang sinh sbng tai dia chi do 6ng T cung cap, sau khi thy 1y Toa an da
téng dat cho ba H:Thong bao thu 1y vu 4an, thong bao vé phién hop tiép can cong
khai chimg ctr va hoa giai, gidy triéu tap, quyét dinh dua vu 4n ra xét xt, quyét dinh
hodn phién toa, thu bao cong ng, hda don mua ban hang hoéa va cic vin ban td tung
khac cho ba H nhung ba H khong co y kién trinh bay, khong c6 y kién phan bac cac
tai liéu do 6ng T cung cap, clng nhu yéu cau khai kién cua ong T. Do vay, can cur
vao khoang 2 Diéu 92 B0 luat td tung dan sy thi cac tinh tiét ma 6ng T dua ra khong
phai chimg minh, cac chimg cit ma 6ng T dua ra 1a hop phép. C4c tinh tiét 6ng T
dua ra phu hop véi cac ching cir thu thap duoc 1a thu bao cong ng, cac hdéa don mua
ban hang hoa co chit ky cua ba H, ba H khong phan di vé yéu cau khoi kién cua
6ng T vé viéc thanh toan tién mua hang cho thdy ba H chua thanh toan cho ong T s
tién 57.430.000d mua tim vong céac loai, bach dan, 14 dira. Vi vy, theo quy dinh tai
Diéu 434 cuia Bo luat dan sy nam 2015 co can ci chép nhan yéu cau khoi kién cua
6ng T, budc ba H tra cho éng T s tién 1a 57.430.000d

[3] An phi:
- Ba H phai chiu an phi dan su so tham 1a 57.430.000d x 5%= 2.871.000dd.



- Ong T khong phai chiu an phi dan su so thim, hoan tra cho 6ng T sd tién tam
ung an phi da ndp.

Vi cac lé trén;

QUYET PINH:

1- Ap dung khoan 3 Piéu 26, Diéu 228 Bo luat t6 tung dan su; Dicu 434,440 Bo
luat dan su 2015; Dleu 26 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua
UBTV Qudc Hoi vé muc thu, mién giam, thu, ndp quan 1y va st dung an phi va 1¢
phi Toa an.

2 -Tuyén xu : Chép nhan yéu cﬁul khoi kién cua 6ng Nguyén Vin T dbi v6i ba
Nguyén Thi Linh H vé viéc “Tranh chap hop dong mua ban tai san”

Buoc ba Nguyén Thi Linh H phai tra cho ong Nguyén Van T sb tién 1a
57.430.000d(Nam muo1i bay triéu, bon tram ba muoi ngan dong).

Ké tir ngay bén dugce thi hanh an c6 don yéu cau thi hanh cho dén khi thi hanh
xong cac khoan t1en hang thang bén phai thi hanh an con phai tra cho bén dugc thi
hanh 4n khoan tién 13i cta sb tién con phai thi hanh 4n theo muc 13i suat quy dinh tai
khoan 2 Piéu 468 B0 luét dan su tuong g v4i thoi gian chua thi hanh an.

3. An phi :
- Ong Nguyén Vian T duoc hoan tra sb tién tam Ung an phi da nop la

1.450.000d(Mot triéu bdn trim nim muoi ngan dong) theo bién lai thu tién tam g
an phi s0 0008734 ngay 17/11/2017 tai Chi cuc thi hanh an dan sy huyén Long Dién.

- Ba Nguyén Thi Linh H phai chiu s6 tién an phi din sy so tham la
2.871.500d(Hai trig¢u, tim tram bay muoi mot ngan, nam tram dong).

Trong han 15 ngay ké tir ngay tuyén an(dbi voi duong sur \(éng mat thot han 15
ngay tinh tir ngay ban an dugc tong dat) cac duong sy dugce quyén khang cao dé yéu
cau TAND tinh Ba Ria Viing Tau xét xir phtc tham.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai diéu 2 Luat thi
hanh an dan sy thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc
bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7,7a,7b va 9 Luat thi hanh an
dan su; thoi hi¢u thi hanh dn duogc thuc hién theo quy dinh tai diéu 30 Luét thi hanh
an dan su./.

HOI THAM NHAN DAN THAM PHAN- CHU TOA PHIEN TOA



HOI THAM NHAN DAN THAM PHAN — CHU TOA PHIEN TOA

Nguyén Thi Thity Nguyén Thi Di Nguyén Trong Anh.






