TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc lap - Tu do - Hanh phuc

Ban an sd: 04/2018/HNGD-PT
Ngay: 15 - 6 - 2018
VIV ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- denh phén Hpi dong xét xir phic tham ~g(5m co.

Tham phan - Chu toa phién toa: Ong Nguyén Van Nghia

Céac Tham phan: Ba Tur Thi Hai Duong

Ong Tran Hitu S§

- Thuw ky phién toa: Ba Phan Thi Lién - Can b Toa an nhan dan tinh Quang
Binh.

- Pai dién Vién kiém sdt nhén din tinh Quéing Binh tham gia phién toa: Ba
Nguyén Thi Huong - Kiém sat vién.

Ngay 15 thang 6 nam 2018, tai Try s& Toa an nhan dan tinh Quang Binh xét xir
phtc thim cong khai vu 4n thu 1y s6: 02/2018/TLPT- HNGD ngay 27/02/2018 vé viéc
“Ly hon”. Do ban 4n so tham sd: 02/2018/HNGD-ST ngay 19/01/2018 cua Toa an
nhan dan huyén Lé Thuy, tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phiic tham sb: 375/2018/QP-PT ngay
28/5/2018 giira cac duong su:

- Nguyén don: Ba Pham Thi L, sinh nam 1967

Pia chi cu tra: S6 08, duong H, t6 dan phd Ph, thi trdn K, huyén L, tinh Quang
Binh, c6 mat.

- Bi don: Ong Hoang Pai T, sinh ndm 1962

Pia chi cu tra: S6 08, dudng H, to dan phd Ph, thi tran K, huyén L, tinh Quang
Binh, c6 mat.

- Ngueoi ¢6 quyén loi lién quan:

+ Ba Hoang Thi T, sinh nam 1957

Dia chi cu tri: Thon X, xa X, huyén L, tinh Quang Binh, vang mat.

+ Hoang Vié¢t H, sinh nam 1991

Dia chi: Phuong H, quan C, thanh phé b, Véng mat (chi H c6 don xin xtr Véng
mat)

+ Hoang DPai H, sinh nam 1997



Dia chi: Sb 08, duong H, td dan phé Ph, thi trin K, huyén L, tinh Quang Binh,
vang mit (anh H c¢6 don xin xr ving mit).
- Ngueoi c6 khang cao: Ong Hoang Pai T 14 bi don trong vu an, ¢ mat.

NOI DUNG VU AN:

Theo ban 4n dan sy so tham ciia Toa 4n nhan dan huyén Lé Thuy thi ndi dung
vu 4n dugc tom tit nhu sau:

V& quan hé tinh cam: Ba Pham Thi L va 6ng Hoang Dai T yéu nhau hoan toan
tu nguyén c6 dang ky két hon tai Uy ban nhan dan x& Tr, huyén L, tinh Quang Binh
vao ngay 06/10/1990, sau khi két hon 6ng, ba sdng hanh phiic duoc gin 21 nim, thoi
gian con lai khong hanh phuc, nguyén nhan xay ra mau thuan vo chéng la do ong
Hoang Dai T ngoai tinh, khéng quan tdim dén gia dinh, nim 2014 6ng T khong vé nha
chung séng, tir d6 cho tdi nay dng ba séng ly than va thuong xuyén xay ra mau thuin
ngay cang tram trong. Ba Pham Thi L thay tinh cam vo chong khong con, muc dich
hon nhan khéng dat duoc nén ba xin duoc ly hon 6ng Hoang Pai T. Ong Hoang Pai T
cho rang nguyén nhan xay ra mau thuan la do tinh tinh v chong khong hop, nay ba L
xin ly hon dng ciing nhat tri.

Vé con chung: Ong T, ba L thira nhan vo chdng ¢ 02 con chung: Hoang Viét
H, sinh ngay 15/7/1991 va Hoang Pai H, sinh ngay 28/01/1997. Hai con chung Hoang
Viét H va Hoang Pai H d4 truong thanh nén 6ng, ba khong yéu cau Toa an giai quyét.

V& tai san chung: Ong, ba thira nhan vo chdng c6 cac tai san chung da duoc
tham dinh, dinh gia cu thé nhu sau: 01 16 dat c6 dién tich 106m ° dat & tai thira dét sd
245, to ban d6 s6 0, tai thon Ph, thi tran K (nay 1a s6 08, duong H, to dan pho Ph, thi
tran K, huyén L, Quang Binh) di duoc cap Gidy chting nhin quyén st dung dat ngay
19/9/2006 mang tén Hoang Pai T, c6 tri gid 1.964.286.000 dong (mot ty chin trim sau
muoi bdn triéu hai trim tdm muoi sau dong); 01 ngbi nha ba ting c6 tri gid 1a
1.809.600.000 ddng (Mdt ty tam tram linh chin ngin sau trim dong).

Vé no: Ong, ba thira nhan con no ba Hoang Thi T ¢ thén X, x& X, huyén L, tinh
Quang Binh 02 chi vang 9999 (c6 tri gia twong duong 7.000.000 dong). Ngoai ra, ba
Pham Thi L con khai thém vo chong con c6 01 chiéc xe 6 t6 04 chd hiéu KIA mua
nam 2015 véi gia 600.000.000 dong, gia tri con lai hién nay 13 453.000.000 dong,
chiéc xe nay hién nay 6ng T dang quan 1y st dung, ba L dé nghi dua vao khéi tai san
chung dé chia; 6ng Hoang Pai T cho ring xe 6 t6 6ng mua tir ngudn vay cta Ngan
hang trong thoi gian séng ly than véi gia 590.000.000 dong, nhung hién nay 6ng da
ban véi gia 453.000.000 dong dé tra ng cho cac Ngan hang, vi vay ong dé nghi khong
dua gia tri chiéc xe vao khéi tai san chung dé giai quyét va tai phién toa so tham ba L
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rit yéu cau giai quyét dbi véi xe 6 t6 noi trén. Sau khi ly hén ba Pham Thi L ¢6
nguyén vong xin duoc s¢ hiru dét, nha &, ba giao tién chénh léch vé tai san cho ong
Hoang Dai T. COn phan no chung d6i véi ba Hoang Thi T, ba L yéu cau giao cho 6ng
T tra (vi ba T 1a chi rudt cta ong T).

Ong Hoang Pai T nhat tri nhu ¥ kién ctia ba L vé viéc tra ng chung (02 chi vang
c6 gid tri twong duong 7.000.000 ddng) cho ba Hoang Thi T, riéng déi voi nha va dat
6ng dé nghi ba L phai giao cho ong 1/2 gié tri tai san néu khong thi dé lai vo chong vé
ban bac giai quyét sau.

Tai phién toa so thAm ba Hoang Thi T 1a ngudi c6 quyén loi nghia vu lién quan
yéu cau vo chong ong T, ba L phai tra lai cho ba 02 chi vang, hién nay c6 gié tri tuong
duong 7.000.000 dong (bay triéu ddng), 6ng T, ba L thdng nhat giao cho dng T tra no
chobaT.

Tai ban 4n dan sy so tham s6 02/2018/HNGD - ST ngay 19/01/2018 ctia Tda an
nhan huyén Lé Thuy, tinh Quang Binh da quyét dinh:

1.Can ctt khoan 1 Diéu 51, khoan 1 Diéu 56 Luat Hon nhan va Gia dinh, xtt cho
ba Pham Thi L va 0ng Hoang Pai T dugc ly hon nhau.

2. Can ctr khoan 2 Diéu 244 Bo luat t6 tung dan sy: Pinh chi phan yéu cau giai
quyét tai san ctia ba Pham Thi L ddi véi chiée xe 6 t6 04 chd hiéu KIA mua nam 2015
vé6i gia 600.000.000 dong, gia tri con lai hién nay 1a 453.000.000 dong

3.Can ctr Piéu 59; diém ¢ khoan 2 Diéu 62 Luat Hon nhan va gia dinh xtr: Giao
cho ba Pham Thi L dugc quyén st hitu va sir dung: 01 16 dat c6 dién tich 106m ? dat &
tai thira dat s6 245, to ban dd s 0, tai thon Ph, thi tran K (nay 1a s6 08, duong H, to
dan phd Ph, thi tran K, huyén L, Quang Binh) di duoc cip Gidy ching nhin quyén st
dung dat ngay 19/9/2006 mang tén Hoang Pai T, ¢ ti can:

+Phia Bic giap duong Hung Vuong dai 8m;

+Phia Nam dai 7,2m;

+Phia Tay giap thira dat s6 244 dai 14 m;

+ Phia Pong giap thira dat s6 246 dai 14m;

Trj gia thura dat 1a 1.964.286.000 dong (Mot ty chin trim sau muoi bon triéu hai
trim tdm muoi sau nghin dong).

- 01 ngoi nha ba tang, két cAu méng bé tong cot thép két hop xay d4 hoc.

Két cdu phan than: Khung dam, san bé tong cot thép chiu lyc, tuong xay bao
che bé“mg gach, t0 trat hoan chinh, chiéu cao tr:fmg hon 3,6m, mai béng bé tong cdt thép,
xdy tuong thu hdi, trén lop ton, ctra gd mot 16p, khudn ngoai ca tuong gd nhéom 2,
tuong mat chinh va cac tuong con lai ba ma tit + son chdng thim, trin nha ba ma tit



+ son, bac cau thang lat gb, lan can cau thang bang gb nhom 2 nén 1at gach Granit loai
cao cép, hé théng dién di chim tuong, tran, hé théng cép thoat nudc déng bo, khu vé
sinh khép kin timg ting, bép kin trong nha dy du tién nghi.

Kich thuéc nén ting mot va san ting hai: 8m x 16,8m = 134,4 m? X 2 tang =
268,8 m?; phong tang 3 (kich thudc 3x4) = 12 m?; phong bé tong ¢t thép tang 3: dam
giéng, nha do béng. Toa lac trén thira dat noi trén, c6 tri gia 1.809.600.000 déng (mot
ty, tam tram sau muoi chinh triéu sau trim nghin dong).

Tong trj gia tai san 1a: 3.7773.886.000 dong (ba ty bay trim bay muoi ba triéu
tam trim tAm muoi sdu nghin dong).

Ba Pham Thi L phai giao tién chénh 1éch vé tai san cho éng T 1. 890.443.000
ddng (mot ty tim traim chin muoi triéu bon trim bdn muoi ba nghin dong).

Ong Hoang Pai T duoc nhan tién chénh léch tir ba Pham Thi L Ia
1.890.443.000 ddng (Mot ty tam trdm chin muoi triéu bon trim bén muoi ba nghin
ddng), ddng thoi ong T phai tra ng cho ba Hoang Thi T, sinh ndm 1957, tra tai thon X,
xa X, huyén L, tinh Quang Binh 02 chi vang 9999 (co6 tri gia twong duwong 7.000.000
dong).

Ngoai ra, ban 4n so tham con tuyén budc chiu 13i suat cham tra, quyén yéu cau thi
hanh &n, an phi so thim va quyén khang cdo cho duong sy theo lut dinh.

Ngay 05/02/2018 éng Hoang Pai T 1a bi don trong vu an khang cdo ban an so
tham s6 02/2018/HNGD ngay 19/01/2018 cua Toa an nhan dan huyén Lé Thuy, tinh
Quang Binh vé phan tai san chung: Ong T d& nghi cap phuc xem xét chap nhan dé
ong, ba tu thoa thuan chia tai san chung va ng.

Tai phién toa phiic tham 6ng Hoang Pai T van gilt nguyén ndi dung khang céo,
cac duong su dé nghi Hoi dong xét xir chap nhan sy thoa thuan vé giao toan bo tai san
cua ong ba cho con trai Hoang Pai H dugc so hitu, sir dung.

Pai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa phat biéu
quan diém:

Vé t6 tung: Tai giai doan xét xtr phiic thim cic dwong sy va nhimg ngudi tién
hanh t6 tung da thuc hién dung quy dinh cta phép luat vé té tung dan su.

Vé cac ndi dung: Dé nghi Hoi dong xét xir chap nhan don khang cao cua ong
Hoang Pai T dé sira ban 4n so tham vé phan tai san, chap nhan thoa thuan cta ong T,
ba L vé giao 01 nha 03 ting va 106m * dat ¢ tai thira dat s6 245, to ban d6 sb 0, tai
thon Ph, thi trdn K cho con trai Hoang Pai H s¢ hiru; chip nhan cua cac duong sy vé
viéc ba L ¢ nghia vu tra ng cho ba Ta 02 chi vang 9999 va ba L xin chiu toan b an
phi chia tai san, budc 6ng T phai chiu 4n phi dan sy phuc tham.



Sau khi xem xét nd1 dung khang cédo, can ctr vao cac ching cu, tai li¢u da duoc
tham tra tai phién toa phtc tham, két qua tranh luan, y kién ctia Kiém sat vién, nguyén
don, bi don.

NHAN PINH CUA TOA AN:

[1] Ngay 19 thang 01 nam 2018, Toa an nhan dan huyén Lé Thuy, tinh Quang
Binh xét xtr so thdm vu 4n s6 02/2018/HNGD - ST vé viéc “ ly hdn” giita ba Pham
Thi L va 6ng Hoang Dai T; ngay 05/02/2018 Toa an nhan dugc don khang cao cua
6ng Hoang Pai T v&i ndi dung éng nhat tri viéc Toa an phan chia tai san. Pon khang
c4o ctia 6ng T 1am trong han luit dinh dung quy dinh va dd ndp tién tam @ng an phi
phuc tham, can ctt Piéu 272, Piéu 273 cta B luat to tung dan sy Toa an cép phuc
tham chap nhan don khang cdo ctia 6ng T dé xét xtr.

[2] V& noi dung khang céo cua ong Hoang Pai T thiy: Tai phién toa phac tham
ong Hoang Dai T va ba Pham Thi L tu nguyén théa thuan giao toan bo tai san cua
6ng, ba gom: 106m* dat & tai thira dat sb 245, to ban d6 sb 0, tai thon Ph, thi trin K
(nay la s6 08, dudng H, t6 dan phd Ph, thi trdn K, huyén L, tinh Quang Binh) da dugc
cap Gidy ching nhan quyén sir dung dat ngay 19/9/2006 mang tén Hoang Pai T, ¢4 tri
gia 1.964.286.000 dong (mdt ty chin trim sdu muoi bén triéu hai trim tam muoi séau
d6ng) va 01 ngdi nha ba tang tri gia 1.809.600.000 déng (mdt ty tam trdm linh chin
ngan séu traim dong) cho con trai Hoang Pai H duoc s& hitu, sir dung; Tai don xin xir
vang mat dé ngay 11/6/2018 anh Hoang Pai H nhét tri nhan toa bd tai san do bd me
cho ting. Viéc thoa thuin giao nha, dat ¢ giita bén cho va bén nhén tai san 12 hoan
toan tu nguyén, khong bi ép budc, Itra dbi nén Hoi déng x€ét xur chép nhan su thoa
thuan nay.

[3] Tai phién toa phuc tham 6ng T, ba L thoa thuan giao cho ba Pham Thi L ¢6
trach nhiém tra ng cho ba Hoang Thi T 02 chi vang 9999, viéc 6ng T, ba L thoa thuan
vé Viéc tra no 1a hoan toan tu nguyén nén Ho1 déng xét XU chép nhan su thdéa thuan
nay.

[4] Vé an phi: Ong Hoang Pai T, ba Pham Thi L thoa thuan vé chia tai san nén
phai chiu 50% an phi theo quy dinh, tai phién toa 6ng T, ba L thoa thuan dé ba Pham
Thi L chiu toan bd an phi chia tai san nén hoi déng x¢&t XU chép nhan thoa thuan nay;
vé an phi dan sy phuc tham, 6ng Hoang Pai T phai chiu theo quy dinh.

[5] Céc quyét dinh khac cua ban an so thidm vé quan hé tinh cam, dinh chi yéu
cau giai quyét vé chiéc xe 6 t6 ctia ba Pham Thi L va an phi dan sy so tham ly hon
khéng c6 khang céo, khong bi khang nghi c6 hiéu luc ké tir ngay hét khang cao, khang
nghi.



Vi cac lé trén,
QUYET PINH:

Cin ctr Didu 272, Piéu 273, khoan 2 Piéu 308 va Diéu 309 cta Bo luat t6 tung
dan sy nam 2015; Diéu 59 Luat Hon nhan va Gia dinh ndm 2014; khoan 5 Diéu 29
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc
Hoi quy dinh vé thu, mién, giam, thu, ndp, quan 1y, sir dung an phi va 18 phi Toa an.

1. Chap nhan khang céo ctia 6ng Hoang Pai T vé phan tai san chung. Stra ban
an so tham sé: 02/2018/HNGD ngay 19 thang 01 nim 2018 ciia Toa 4n nhan dan
huyén L& Thuy, tinh Quang Binh.

2. Chép nhan sy thoa thuan cta ba Pham Thi L va éng Hoang Pai T

- Giao toan b0 tai san gém: 106m? dat & tai thira dat s6 245, to ban dd s6 0, tai
thon Ph, thi trin K (nay 1a s6 08, duong H, to dan phd Ph, thi trin K, huyén L, tinh
Quang Binh) d3 dugc cip Gidy ching nhin quyén str dung dat ngay 19/9/2006 mang
tén Hoang Pai T, co6 tr1 gia 1.964.286.000 d@)ng (mot ty chin tram sau muoi bon triéu
hai trim tAm muoi sdu dong) va 01 ngdi nha ba ting dugc xay dung tai sé 08, duong
H, to dan phd Ph, thi tran K, huyén L, tinh Quang Binh, 6 tri gia 1.809.600.000 dong
(mot ty tam tram linh chin nghin sau trim dong) cho con trai ciia 6ng, ba la anh Hoang
Pai H, sinh ngay 28/01/1997 dugc quyén so hitu, sir dung.

- Ba Pham Thi L tra cho ba Hoang Thi T ¢ thon X, X& X, huyén L, tinh Quang
Binh 02 chi vang 9999(tuong duong 7.000.000 dong).

3. Cac quyét dinh khac cta ban an so tham vé quan hé tinh cam, dinh chi yéu
cau giai quyét vé chiéc xe 6 to ctia ba Pham Thi L va an phi dan su so tham ly hon
khong c6 khang céo, khong bi khang nghi c6 hiéu luc ké tir ngay hét khang cdo, khang
nghi.

4. V& an phi: Ong Hoang Pai T phai chiu 300.000 dong an phi dan sy phic
tham, duoc trir s6 tién 300.000ddng tién tam Gng an phi phic thAm da nodp tai Bién lai
s6 0001688 cua Chi cuc thi hanh 4n dan su huyén Lé Thuy. Ba Pham Thi L phai chiu
300.000 dong an phi so tham ly hdn va 68.608.000 ddng an phi chia tai san dugc trir
14.300.000 dong tién tam tng an phi da ndp tai bién lai s6 0000836 ngay 12/5/2017
cua Chi cuc Thi hanh 4n dan sy huyén L¢ Thuy, ba Pham Thi L con phai ndp
54.608.000 dong 4n phi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TOA PHIEN TOA
- Cac duong su;
- VKSND tinh Quéang Binh;
- TAND huyén L¢ Thy;

- Chi cuc THA huyén L& Thay: (da ky)
- Luu VT, ho so vu an. 6



Nguyén Vin Nghia



