TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap — Tuw do — Hanh phiic

Bén 4n s6: 621/2018/HN-PT
Ngay: 20/6/2018. o
V/v “tranh chap thtra ké veé tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phén — Chii toa phién toa: Ba Lé Phan Thi Minh Nguyét.

Cdc Thdm phdn: 1/ Ba Tran Thi Nhung.

2/ Ong Nguyén Chi Cao.
= Thu ky phién toa: Ba Tran Thi Hién — Thu ky Toa 4n nhan dan Thanh

pho H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan Thanh phé Hé Chi Minh: Ong HO
Van Cam — Kiém sat vién tham gia phién toa.

_ Trong ngay 20 thang 6 nam 2018 tai try s¢ Toa an nhan dan Thanh ph(f)
H6 Chi Minh xét xt phuc tham coéng khai vu an déq sur thu’ l}'l‘ SO
104/2018/TLPT-DS ngay 05 thang 3 ndm 2018 vé “tranh chap thua ké vé tai
san”

Do bén 4n dan sy so thdm s 31/2018/DS-ST ngay 22 thang 01 ndm 2018
cua Toa an nhan dan quan T, Thanh ph6 H6 Chi Minh bi khéng cao.
Theo quyét dinh dua vu 4n ra xét xir s6 2420/2018/QD-PT ngay 28 thang
5 ndam 2018 cua Toa 4n nhan dan Thanh pho H6 Chi Minh gitta cdc duong su:
1. Nguyén don: Ba O, sinh ndm 1949.
bia chi: Phuong Q, quan T, Thanh phd H6 Chi Minh.
(C6 mat).
Nguoi bao vé quyén va loi ich hop phap cta ba O: Ong V- Luat su- Van phong
luat su V2 thugc Poan luat sw Thanh phé H6 Chi Minh.-
Pia chi: Phuong Q1, quin T, Thanh ph H6 Chi Minh.
(CO mat).
2. Bi don:
2.1. Ba X1, sinh nam 1974.
2.2. Ba X2, sinh nam 1978.
2.3. Ong X3, sinh nam 1982.
2.4. Ong X4, sinh nam 1987.
Cung dija chi: Phuong Q, quan T, Thanh phé H6 Chi Minh.



Nguoi dai dién hop phap cua ba X1, ba X2, ong X3, ong X4 la 6ng X5, sinh ndm
1973 (Pugc ty quyén theo gidy Uy quyén cong chimg s6 004154 Quyén s6 1 TP/CC-
SCC/HPGD ngay 24/3/2012 lap tai Van phong cong ching T1, Thanh phé H6 Chi
Minh).

Dia chi: Phuong T2, quan T1, Thanh phé H6 Chi Minh.

(C6 mat).

3. Nguoi co quyén loi, nghia vy lién quan:

3.1. Ba X6, sinh nam 1933.

3.2. Ong X7, sinh nam 1976.

3.3. Ong X8, sinh nam 1962.

3.4. Ong X9, sinh nim 1964.

3.5. Ba X10, sinh nam 1966.

3.6.Ong X11, sinh nam 1973.

3.7. Ong X12, sinh nam 1971.

Nguoi dai dién hop phap cua ba X6, ong X7, ong X8, 6ng X9, ong X10, ong
X11, 6ng X12 la ba X13, sinh ndgm 1958 (Pugc uy quyén theo glay iy quyén cong
chung s6 006820, quyén sb 02 TP/CC-SCC/HPGD ‘ngay 04/5/2012, s6 020985, quyén
s6 04 TP/CC-SCC/HPGD ngay 13/11/2014, sb 020882, quyén s6 04 TP/CC-
SCC/HPGD ngay 12/11/2014, s6 020986, quyén s6 04 TP/CC-SCC/HPGD ngay
13/11/2014, s6 006821, quyén s6 02 TP/CC-SCC/HPGD ngay 20/4/2015, sb 006822,
quyén s6 02 TP/CC-SCC/HPGD ngay 20/4/2015, s6 020636, quyén sb 04 TP/CC-
SCC/HPGD ngay 15/11/2016 1ap tai Vin phong Cong chimg T1, Thanh phd H6 Chi
Minh).

Cung dia chi: Phuong Q, quan T, Thanh phd H6 Chi Minh.

(C6 mat).

3.8. Ba X13, sinh nam 1958.

Dia chi: Phudng Q, quan T, Thanh ph H6 Chi Minh.

(C6 mat).

3.9. Ba X14, sinh nam 1945.

bia chi : xa U1, huyén U2, tinh Dé)ng Nai.

3.10. Ba X15, sinh ndm 1966.

Dia chi: Phuong U3, quan T, Thanh phé HO Chi Minh.

Nguoi dai dién hop phap cta ba X14, ba X15 la ba O, sinh nam 1949 (Bugc uy
quyén theo gidy ty quyén cong chimg sb 3414, quyén s6 07/2014, TP/CC-SCC/HBGD
ngay 20/10/2014 1ap tai Van phong Cong chimg T2, tinh Ddng Nai, gidy ty quyén cong
chiing s6 006767, quyén s6 02 TP/CC-SCC/HPGD ngay 20/4/2015 lap tai Van phong
cong chimg T1, Thanh phd H6 Chi Minh).

Dia chi: Phuong Q, quan T, Thanh phé H6 Chi Minh

(Co mat).

3.11. Ba X16, sinh nam 1949.



Dia chi: Phuong Q, quan T, Thanh phd HO Chi Minh.

(C6 mat).

Nguoi bao vé quyén va loi ich hop phap cua ba X16: Ong V- Luat su- Van
phong luat su V2 thudc Poan luat su Thanh phd H6 Chi Minh.

Pia chi: Phuong Q1, quan T, Thanh phé H6 Chi Minh.

(C6 mat).

3.12. Ba X17, sinh nam 1945

3.13. Ba X18, sinh nam 1967.

3.14. Ong X19, sinh nam 1970.

3.15. Ba X20, sinh nam 1972.

3.16. Ba X21, sinh nam 1974.

3.17. Ba X22, sinh nam 1978.

3.18. Tran X23, sinh nam 1980.

Cung dia chi: Phudng Q, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua ba X17, ba X18, 6ng X19, ba X20, ba X21, ba X22
va ba X23 la 6ng X24, sinh nam 1973 (Bugc uy quyén theo gidy uy quyén cong ching
s0 007205 Quyén s6 05 TP/CC-SCC/HPGD ngay 14/5/2018 lap tai Van phong cong
ching T3, Thanh pho Ho Chi Minh).

Dia chi :Phuong T2, quan T1, Thanh phé H6 Chi Minh.

(C6 mat).

5. Ngq(‘)i khang cao: Nguyén don ba O, bi don ba X1, ba X2, 6ng X3, ong X4,
nguoi co quyén loi nghia vu lién quan ba X13, ba X16.

NOI DUNG VU AN:

Theo don khoi kién va cac 101 khai trong qua trinh giai quyét vu 4n ciing
nhu tai phién toa so tham, nguyén don ba O trinh bay:

V& ngudn gbc nhél’dét‘phu(‘mg Q, quan T (trudc la scf) 09/41 t6 53, Phuodng
QI, quan T1, Thanh phé H6 Chi Minh) thudc thira dat s6 26, to ban do s6 18
BDDC nam 2000 c6 nguér} g()g s& hitu, st dung 1:21 cua ba X34, bé; X34 duoc
Trung tam dinh cu Viét Kiéu hoi huong Tan Phu cap 100m” theo gidy ching 16
dat 1ap ngay 16/4/1971. Ba X34 chét nam 1983. Ba X34 c6 chong la 6ng X31
chét trude khi ba X34 dugc cho dat nay. Ba X34 ¢6 07 nguoi con la:

1. C)ng X25 (da chét) c6 vo la X34 va cac con la ba X13, 6ng X8, ong X9,
ba X10, ong X12, 6ng X11, 6ng X7.

2. C)ng X26 (da chét) co vo la X17 va cac con la X18, ba X20, ba X21, ba
X22,ba X23, 6ng X19.

3. Ong X27 (da chét) co vo 1a ba X28 (di chét) va cac con 1a ba X1, ba
X2, 6ng X3, ong X4.

4. Ba X16.



5.BaO.
6. Ba 29 (da chét) c6 chong 1a ong X30 da chét va con 1a X15.
7. Ba X5.

Vé phan xay dung can nha trén: Trudc day trén phan dat nay c6 cian nha
ton cua gia dinh ba X6. Tuy nhién do thoi gian can nha nay cii nat va phuong da
xdy dyng nha tinh thuong trén phan dat nay cho gia dinh X32 nén phan xay
dung nay nguyén don khong tranh chip, dong y dé lai cho cac con ciia X32.

Ngay 13/8/2003, Uy ban nhan dan quan T1, Thanh phé Ho Chi Minh cu
cap gidy chung nhan quyén s¢ hitu nha & va quyen st dung dat ¢ s 428/2003
dbi v6i can nha phuong Q, quan T, Thanh phd HO Chi Minh cho 6ng ba X32 (1a
con cua ba X34) va vo 1a ba X33. Nam 2008 Phong Tai nguyén moi truong quan
T x4c nhan dang ky thay ddi do khai nhén thira ké cho ba X1, ba X2, ong X3,
ong X4 la con cua vg chong X32. Nam 2009 gia dinh ba 1am don khiéu nai, yéu
cau hiy bo gidy chimg nhan trén vi nha dat nay khong phai la cua riéng X32,
X33 ma la tai san chung cua cac con ba X34 vi ngudn goc nha dat trén 1a thu ho1
va huy bo gidy ching nhan quyén s& hiru nha ¢ va quyén st dung dat & sb
428/2003 ngay 13/8/2003 ctia Uy ban nhan dan quan T1, Thanh phé HO Chi
Minh cii cip cho ong ba X32 ddi v6i cin nha & phuong Q, quan T, Thanh phd
Ho Chi Minh.

Nguyén don thong nhat véi gia tai bién ban dinh gia ngay 31/3/2015 do
Hoi dong dinh gia dua ra va khong yéu cau dinh gia lai, vé gia tri quyén st dung
dat 1a 3.857.000.000 ddng, gia tri xay dung 1a 88.517.652 dong.

Nay nguyén don khdi kién yéu cau chia thira ké 1a gia tri quyén st dung
dat toa lac tai phuong Q, quan T, Thanh phé HO Chi Minh cu thé chia 1am 07
phan cho céc chi thira ké ciia ba X34, mdi chi dugc hudng 551.000.000 dong, vé
gia tri xay dung nha la cua phia gia dinh bi don.

Bi don c6 6ng X24 1a dai dién theo ty quyén trinh bay:

Vé nguodn gbc dat cua can nha phuong Q, quan T, Thanh phé HO Chi
Minh 14 ctia ba X34. Vao nam 1971 gia dinh ba X6 hoi huong tir Campuchia vé
Vi¢t Nam va dugc Trung tdm Viét kiéu hoi huong cép cho mot nén dat 100m>
nay la can nha phuong Q, quan T, Thanh phé H6 Chi Minh. Gia dinh xay dung
tam can nha nhé khoang 28m” dé & bao gdm ba X6 va gia dinh X32. Nhiing anh
em khéc cia X32 ¢ riéng. Vo chong X32 c6 trach nhiém cham soc me gia (ba
X6) nén trude khi ba X6 chét dd cho vo chong X32 nha dét trén vi ¢6 cong cham
soc ba X6. Vi 1a me con nén viée ba X6 cho X32 nha dit trén chi 13 néi miéng
ché khong co gidy to. Nam 1983 ba X6 chét, vo chong X32 va cac con van &
can nha trén.

Vé phan xay dyng cin nha trén: Do cin nha trén xubng cip nén phudng
c6 xay dung nha tinh thuong trén phan dat nay cho gia dinh X32 va gia dinh
X32 & can nha trén nén phan x4y dung cin nha nay 1a do gia dinh X32 va cac
con xay dung sau nay.



Nam 1999 can nha trén Xuéng cép, % chéng X32 kho khan, cac anh chi
em khac kha gia hon nhung khong gitp xdy dung, sira chita vi nha dat nay
khong phai 1a tai san chung nén nhitng nguoi khac khong c6 trach nhiém sua
chita. Sau d6 Uy ban nhan dan Phuong QI, quan T1, Thanh phé H6 Chi Minh
xét duyét va xdy tang cin nha tinh thuong cho vg chong X32 trén nén dat cii
nay. Thang 8/1999 vo chéng X32 ké khai 1a chu s¢ hiru can nha trén, anh em
X32 ciing khong co y kién vi day khong phai la tai san chung. Tu do, gia dinh
X32 van st dung nha dat trén. DPén nam 2003, X32 lam thu tuc hop thirc hoa
nhung cac anh chi em X32 van khong co y kién gi.

Nam 2007 X32 chét (X33 vo X32 chét nam 2001) nén nhitng ngudi con
ciia X32 xéc lap thira ké theo dang quy dinh. Can nha ¢ phuong Q, quén T,
Thanh phé H6 Chi Minh khong phai 1a tai san chung hay di san thira ké cua ba
X6 ma la tai san riéng cua ba X1, ba X2, 6ng X3, ong X4 nén bi don khong
ddéng ¥ yéu cau chia cin nha dat trén cho nguyén don va ngudi co quyén loi,
nghia vu lién quan.

Ong cung thong nhat véi gia tai bién ban dinh gia ngay 31/3/2015 do Hoi
d6ng dinh gia dua ra va khong yéu cau dinh gia lai, vé gia tri quyén sur dung dat
1a 3.857.000.000 dong, gié tri xdy dung 1a 88.517.652 dong.

Nay nguyén don va ngudi co quyén loi nghia vu lién quan khoi kién yéu
cau chia thira ké thi bi don khong dong ¥ vi thoi hiéu khéi kién chia thira ké da
hét. Mit khac, day 1a tai san riéng ctia X32. Bi don, khong yéu cau Toa an giai
quyét vé& cong stc, quan 1y giir gin can nha 156 phudng Q, quan T, Thanh ph
Hb Chi Minh do day 1a tai san riéng cua phia bi don.

Ngudi c6 quyén loi nghia vu lién quan:

Ba X6, 6ng X7, 6ng X8, ong X9, ba X10, 6ng X11 va 6ng X12 c6 ba X13
dai dién theo uy quyén trinh bay: Cac 6ng ba déu théng nhat toan bo véi 1oi
trinh bay ctia nguyén don. Nay cac 6ng ba yéu cau dugc hudng phan thira ké cua
ba X6, cu thé 1a 1/7 gia tri quyén sir dung dat tranh chap.

Ba X5 va ba X15¢6 ba O dai dién theo iy quyén trinh bay: Thdong nhat
toan by vai oi trinh bay cua nguyén don. Nay cac ba yéu cau dugc huong phan
thira ké cua ba X6, cu thé la ba X5 va X15 mdi ngudi duge hudng 1/7 gia tri
quyén st dung dat tranh chap.

Ba Xl6trinh bay: Théng nhat toan bo véi 101 trinh bay cua nguyén don.

Nay ba yéu cau duoc huong phan thira ké ctia ba X6, cu thé 1a dugc hudng 1/7
gia tri quyén st dung dit tranh chép.

X13, ba O, X16 théng nhat véi gia tai bién ban dinh gia ngay 31/3/2015
do Ho1 dong dinh gia dwa ra va khong yéu cau dinh gia lai, vé gia tri quyén su
dung dat 13 3.857.000.000 dong, gia tri xay dung la 88.517.652 déng. Yéu cau
chia mdi chi dugc hudéng 1/7 gia tri quyén st dung dat tranh chap 1a
551.000.000 ddng. V& gia tri xdy dung nha 13 cua phia gia dinh bi don.

Tai ban an dan su so tham s6 31/2018/DS-ST ngay 22 thang 01 ndm 2018
ctia Toa an nhan dan quan T, Thanh phé H6 Chi Minh d tuyén xur:



‘ Can ctr vao Kboén 5 Di‘éu 26, diém a Khoén 1 Piéu 35, diém ¢ Khoan 1
bicu 39, Khoan 4 bicu 68, Diéu 85 B0 luat To tung dan su;
~ Can cir Khoan 1 Diéu 138, Diéu 141, Khoan 1 Dicu 623, diém d Khoén 1
biéu 668 Bo luat Dan sy nam 2015;
~ Can cir Diéu 36 Phap 1énh thira ké ndm 1990 va huéng dan tai Nghi quyét
s0 02/HDTP-TANDTC ngay 19/10/1990;

Can cir Khoan 7 Dicu 27 Phap 1énh s0 10/2009/UBTVQHI2 ngay
27/02/2009 vé an phi, 1€ phi Toa an;

Tuyén xur:

1. Chap nhan mét phan yéu ciu cua nguyén don va ngudi c6 quyén loi
nghia vu lién quan.

Xéq diph gia tri quy,én st dung cjét toa lac tai 156 phuong Q, quan T,
Thanh ph6 H6 Chi Minh (s6 cti 1a 9/41 6 53, Phuong Q1, quan T1 ct) voi dién
tich 1a 102,5m? tri gia 3.857.000.000 dong 1a di san thira ké cua ba X34 d¢ lai.

Gia tri xay du’ng tai nha sb 156 phuong Q, quan T, Thanh phé HO Chi
Minh 1a 88.517.652 dong thudc s& hitu cua cac con X32 va X33 1a ba X1, ba
X2, ong X3, ong X4.

Chia gié tri quyén st dyng dét trén lam 8 phan, mdi chi thira ké cua ba X6
dugc Ol phan la 482.125.000 dong. Riéng chi X32 dugc huong 02 phan la
964.250.000 dong.

Nhing nguoi dugc huong thua ké cua ba X6 theo quy dinh phap luat gdbm
07 chi, cu thé la:

Ba X6, ba X13, ong X8, ong X9, ba X10, 6ng X12, ong X11, ong X7 la
cac thura ké cua 6ng X25.

Ba X17, X18, ba X20, ba X21, ba X22, ba X23, 6ng X19 1a cac thua ké
cua ong Tran Minh Quan.

Ba X1, ba X2, 6ng X3, 6ng X4 1a cac thira ké cua 6ng X32.

Ba X16.

Ba O.

Ba X151a thira ké ctia ba X29.

Ba X5.

Céc thira ké ciia 6ng X32 1a ba X1, ba X2, 6ng X3, 6ng X4 c6 trach nhiém
thanh toan cho nhitng nguoi thudc hang thira k& con lai cta ba X34 cuy thé la: Ba
O dugc huong mot phan la 482.125.000 dong; Ba X5 dugc huong mét phan la
482.125.000 dong; Ba X16dugc huong mdt phan 1a 482.125.000 dong; Ba X6
va cac con la X13, ong X8, ong X?, ba X10, o6ng X12, 6ng X11, 6ng X7 dugc
hudéng mot phan 1a 482.125.000 dong; ba X17 va cac con la X18, ba X20, ba

X21, ba X22, ba X23, ong X19 dugc hudng mot phéan 1a 482.125.000 dong; Ba
X15dugc hudng mot phan 1a 482.125.000 dong.



Thoi han thi hanh: Thanh toan mdt 14n, ngay khi an c¢6 hiéu luc phap luat.

Sau khi giao du s tién néu trén, cac 6ng X1, Ly, Phuc, Thing duoc quyén
lién hé co quan chirc ning c6 thim quyén dé lam thi tuc sang tén chu so hitu
nha dét tai 156 phuong Q, quan T, Thanh phd Ho Chi Minh cho céc 6ng ba theo
quy dinh cta phap luat.

Qua thoi han trén ma cac ong X1, X2, X3, X4 khong thanh toan hoac
thanh toan khong day du cho cac chi thira ké nhu trén cua ba X6 s6 tién mdi chi
1a 482.125.000 ddng thi cac chi thira ké ciia ba X6 duoc quyén lam don yéu cau
co quan thi hanh 4n phat méi nha va dat s6 156 phuong Q, quan T, Thanh ph
H6 Chi Minh dé thi hanh an. Sau khi trir di toan bd chi phi phat mai va cac
khoan thué theo quy dinh. Phan con lai cua gia tri quyén st dung dat chia lam 08
phan, cac chi thira ké ciia ba X6 mdi chi mot phan, riéng chi X32 dugc 02 phan.
Toan bd ph'?m gia tri xay dung cac con X32, X33 la cac ong X1,X2, X3, X4
duoc nhan.

Ngoai ra 4n so thAm con tuyén vé an phi, quyén khang cdo va nghia vu thi
hanh an cua cac duong su theo qui dinh cua phap luét.

Ngay 05/02/2018, nguyén don ba O, ngudi c¢6 quyén loi nghia vu lién
quan ba X13, ba X16¢6 don khang cdo vdi ndi dung: khéng cdo toan bg ban an
s6 31/2018/DS-ST ngay 22 thang 01 nam 2018 cua Toa an nhan dan quan T,
Thanh phé Ho Chi Minh. Ly do khang c4o vi ban 4n so tham chia di san thira ké
1a gia tri quyén st dung dit ¢ theo bién ban dinh gia 1ap ngay 31/3/2015 1a
3.857.000.000 dong da lau, gia thip so v&i gia thi trudng hién nay anh hudng
dén quyén loi hop phép cua tat ca cac dong thira ké va tién an phi phai ndp. An
so thAm xac dinh quyén st dung dét toa lac tai 156 phuong Q, quan T, Thanh
phd HO Chi Minh 14 di san thira ké ctia ba X34 chét dé lai 1a dang phéap luat
nhung 4n so thim lai chia di san cta ba X6 lam 08 phan cho bén bj don hudng
02 phan trong d6 ¢6 01 phan cong strc dong gop trong khdi di san thira ké sb tién
1a 482.125.000 dong 1a khong c6 can cl vi trong qua trinh sir dung nha dét cha
me ctia bi don khong co cong sirc gi ddi véi di san thira ke va trong sudt qua
trinh chuan bi xét xtr va tai phién toa bi don khong co6 yéu cau toa an glal quyet
tién cong ste. Do do, ba khang cao yéu cau Toa 4n cap phuc tham giai quyet
dinh gié lai quyén sir dung dat & toa lac tai s6 156 phudong Q, quan T, Thanh ph
Ho Chi Minh, stra ban an so tham s 31/2018/DS-ST ngay 22 thang 01 nim
2018 cua Toa an nhan dan quan T, Thanh phé HO Chi Minh khéng chdp nhan
tién cong strc cho bi don, chap nhan yéu cau cua ba budc ba X2, ba X1, ong X3,
ong X4 chia di san thira ké 13 gia trj quyén sit dung dat toa lac tai sb
31/2018/DS-ST ngay 22 thang 01 ndm 2018 cua Toa an nhan dan quan T, Thanh
phé Hd Chi Minh thanh 07 phan bing nhau, mdi chi thira ké huéng mot phan
theo gia tri dinh gié lai tai san tai cp phuc tham.

Ngay 05/02/2018, b1 don ba X1, ba X2, 6ng X3, 6ng X4 c6 nguoi dai dién
hop phap 1a 6ng X24c6 don khang cao v6i ndi dung khang céo toan bo ban an sb
31/2018/DS-ST ngay 22 thang 01 nam 2018 cua Toa an nhan dan quén T, Thanh
ph6 H Chi Minh. Ly do khang cao la cac 6ng ba khong dong y voi quyét dinh
chia tai san thira ké thé hién trong ban an néu trén vi can nha sd 156 phuong Q,
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quan T, Thanh phd HO Chi Minh khéng phai 1a tai san thira ké, hon nita theo
diém d Khoan 1 Diéu 688 B luat Dan sy nam 2015 thi thoi hiéu khai kién chia
thira ké da hét. Do d6, cac ong ba khang cdo yéu cau Toa an cdp phuc tham
tuyén huy toan bo ban 4n so thim ngay 22/01/2018 cta Toa 4n nhan dan quan T,
Thanh phé H6 Chi Minh. Céng nhan cin nha sé 156 phuong Q, quan T, Thanh
ph6 H6 Chi Minh 14 tai san riéng ciia vo chong ong X32.

Tai phién toa phuc tham:

Nguyén don, ngudi bao vé quyén loi ich hop phap cia nguyén don va dai
dién bi don, ngudi c6 quyén 11 nghia vu lién quan ty nguyén thoa thuan toan bo
ndi dung vu an nhu sau:

Cér}g n‘hém gia tri quyén st dung d'élt toa lac tai 567156, phuong Q, quan T,
Thanh ph6 H6 Chi Minh 1a di san thira ké cua ba X34 dé lai.

_ Nhiing nguoi duge huong thura ké cua ba X34 theo quy dinh phap luét
gom:

1. Ong X25 (da chét) c6 vo 1a X6 va cac con la ba X13, 6ng X8, ong X9,
ba X10, ong X12, 6ng X11, 6ng X7.

2. C)ng X26(da chét) co vo la X17 va cac con la X18, ba X20, ba X21, ba
X22,ba X23, 6ng X19.

3. Ong X32 (da chét) co vo 1a ba X33 (di chét) va cac con 1a ba X1, ba
X2, ong X3, ong X4.

4. Ba X16.
5.BaO.

6. Ba X29 (d4 chét) c6 chong 13 ong X30(da chét) va con 1a X15.
7. Ba X5.

Phat mai tai san 1a nha va dat tai s6 156, phuong Q, quan T, Thanh phd
Hd Chi Minh. Gi4 tri xdy dung cdn nha 156, phuong Q, quan T, Thanh phd Hb
Chi Minh thudc s& hitu cua cac con X32 va X33 Ia ba X1, ba X2, 6ng X3, 6ng
X4. Sau khi trir cac chi phi phat mai va cac khoan thué theo quy dinh. Chia gia
tri quyén str dung dat trén 1am 07 phan, mdi thira ké cta ba X6 duoc 01 ky phan.
Céc dong thira ké con lai c6 trach nhiém tra cho ba X1, ba X2, ong X3, 6ng X4
Y, ky phan thira ké.

An phi chiu theo quy dinh cua phap ludt, ba O, ba X16, ba X6, ba X17, ba
X5 14 nguoi gia trén 60 tudi, c6 don xin giam an phi dé nghi Toa 4n xem xét.

Pai dién Vién kiém sat nhan dan Thanh pho Ho6 Chi Minh phat biéu:

Viéc tuan thu phap luat trong qua trinh giai quyét vu an: Tham phan
chu toa da chép hanh dung quy dinh cua B¢ luat T tung dan su trong qua
trinh giai quyet vu an. Hoi ddng xét xir dd thuc hién dung cac quy dinh cua
B6 luat T tung dan sy vé “Nguyén tic xét xir, thanh phan hoi dong xét xir, su
c6 mit cua cac thanh vién trong hoi ddng xét xir va thu ky phién toa; Pham vi
xét xir phiic thAm” tai phién toa phic tham.



V¢é ndi1 dung vu an: B¢ nghi stra an so tham; Cong nhan sy thdéa thuan ctua
cac duong sy nhu trén tai phién toa phtic tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li€u, chung ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can ctr vao két qua tranh luan. Hoi dong xét xir phuc
tham nhan dinh:

[1] V& hinh thic: Pon khang cdo ngay 05/02/2018 cia ba O, ba X13, ba
X16va 6ng X24dai di¢n hop phap cho 6ng X3, ba X1, ba X2, dng X4 ndp trong
thot han luat dinh va da dong tam tmg an phi phuc tham ngay 05/02/2018, 1a phu
hop voi quy dinh tai Diéu 273 B6 luat T4 tung dan su nam 2015 nén don khang
c4o duge chip nhan xem xét theo trinh ty phtc tham.

[2] V& ndi dung:

Xét yéu cau khang cédo ctia nguyén don ba O, ba X13, ba X16va ong
X24dai dién hop phap cho 6ng X3, ba X1, ba X2, ong X4, Ho1 dong xét xir nhan
thay:

Tai phién tda phuc tham cac duong su da ty nguyén thoa thudn giai quyét
toan bo ndi dung vu &n nhu da néu, sy thdéa thuan nay la pht hop véi quy dinh
ctia phap luat, khong vi pham diéu cam cua luat, khong trai dao dirc x3 hoi nén
duoc cong nhan. Do do, stra an so tham, cong nhan sy thoa thuédn cua cac duong
su, viée stra nay khong c6 18i ciia cip so tham.

[3] An phi:
An phi so tham:

Ba O, ba X16, ba X6, ba X17, ba X5 ¢6 don xin mién an phi do thudc
truong hop ngudi cao tudi (trén 60 tudi). Hoi dong xét xir nhan thiy ba O, sinh
nam 1949, ba X16, sinh nam 1949, ba X6, sinh nam 1933, ba X17, sinh nam 1945,
ba X5 sinh ndm 1945 13 nguoi cao tudi duoc quy dinh tai Diéu 2 Luat Ngudi cao
tudi ndm 2009, do d6 theo quy dinh tai diém & Khoan 1 Piéu 12, Khoan 1 Diéu 48
Nghi quyét 326/2016/UBTVQH14 cta Uy ban thuong vu Quédc hoi vé mic thu,
mién, gidm, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa 4n ngay 30/12/2016
ba O, X6, X16, X7, ba X5 khong phai chiu 4n phi dan sy so tham nén hoan lai sd
tién tam tmg 4n phi ma ba O, X16, ba X5 da nop.

Theo bién ban dinh gid ngay 31/3/2015, gid tri quyén sir dung dat 1a
3.857.000.000 (Ba ty tam tram nam muoi bay triéu) dong. Mo1 ky phan la
3.857.000.000 dong : 07 phan = 551.000.000 (Nam tram nam muoi mdt triéu) dong
X1, X2, X3, 6ng Théng duoc hudng 1,5 ky phan tuong Gng voi 551.000.000 dong +
551.000.000 dong/2 = 826.500.000 (Tam tram hai muoi sau tri¢u, nam tram ngan)
dong. Tuong tmg véi sb tién an phi phai chiu 13 36.795.000 (Ba muoi sau triéu bay
tram chin muoi lim ngan) dong.

Céc dé)r}g thira ké con lai mdi ky phan duoc huéng: (3.857.000.000 dong -
826.500.000 dong) : 6 = 505.083.300 (Nam tram 1¢é ndm tri¢u, khong tram tam muoi



ba ngan, ba trdm) dong. Tuong umg voi sb tién an phi phai chiu la 24.203.300 dong
(Hai muoi bon tri¢u hai tram 1€ ba ngan ba tram) dong.

Nhu vay, ba X17, ba X18, ba X20, ba X21, ba X22, ba X23, 6ng X19 phai
chiu sd tién an phi 1a 24.203.300 (Hai muoi bdn triéu hai trim 1é ba ngan ba trim)
dé)ng. X7 duoc mién 4n phi nén X20, X18, ba X21, ba X22, ba X23, dng X24 phai
chiu sd tién 4n phi 13 24.203.300 dong — (24.203.300 dong : 7) = 20.745.700 dong
(Hai muoi triéu bay tram bén muoi 1am ngan bay trim) dong.

Ba X6, X13, 6ng X8, ong X9, ba X10, 6ng X12, 6ng X11, 6ng X7 phai
chiu s tién an phi 1a 24.203.300 (Hai muoi bon triéu hai trim 1é ba ngan ba trim)
déng X6 duoc mién an phi nén X13, X8, X9, X10, X12, X11, X7 phai chiu sO
tlen an phi 1a 24.203.300 dong — (24.203.300 déng : 8)=21. 177 900 (Hai muoi
mdt triéu mot trim bay muoi bay ngan chin tram) ddng khau trir vao sb tién an
phi 7.500.000 (Bay triéu nim traim ngan) dong X13, X8, X9, X10, X12, X11,
X7 d3 ndp theo bién lai thu sb AC/2012/01455 ngay 08/8/2014 cuia Chi cuc thi
hanh an dan sy quan T, Thanh phé HO Chi Minh. X13, X8, X9, X10, X12, X11,
X7 phai ndp 13.677.900 (Mudi ba tri€u sdu tram bay muoi bay ngan chin tram)
dong.

Ba X15phai chiu an phi la 24.203.300 (Hai muoi bén triéu hai trim 1é ba
ngan ba tram) dong dugc khau trir vao tién tam Gng an phi 7.500.000 (Bay tri¢u
nam traim ngan) dong X15 da ndp theo bién lai thu s6 01457 ngay 11/8/2014 cua
Chi cuc Thi hanh &n dan sy quan T, Thanh phé HO Chi Minh. X15 con phai ndp
s tién an phi 16.703.300 (Muoi sau triéu bay trim 1é ba ngan ba trim) dong.

An phi phiic thim: Céc duong su thoa thuin duoc v6i nhau vé viée giai
quyét vu 4n tai phién tda phuc tham thi dwong su khang céo phai chiu toan b an
phi dan sy phic thim theo quy dinh tai Khoan 5 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an. Dbi
v6i truong hop ciia ba O, X16 duge mién 4n phi phic thim nhu Hoi dong xét xir da
phan tich ¢ trén.

Vi cac 1€ trén;

Can c Khoan 1 Diéu 148, Diéu 293, Diéu 300, Diéu 313 ctia Bo luat t6
tung dan sy nam 2015.

Can ct Phap 1énh s6 10/2009/UBTVQH12 ngay 27/02/2009 vé an phi, 18
phi Toa én;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va I¢ phi Toa an

QUYET PINH:
1. Stra ban 4n so tham; Cong nhan sy thda thuan cua cac duong su nhu sau:

C6r}g n‘hén gia tri quyén st dung dét toa lac tai 367156, phuong Q, quan T,
Thanh phd H6 Chi Minh Ia di san thira ké cua ba X34 dé lai.
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_ Nhiing ngudi duge huong thura ké cua ba X34 theo quy dinh phap luat

gom:

1. C)ng X25 (da chét) c6 vo la X6 va cac con la ba X13, 6ng X8, 6ng X9,
ba X10, ong X12, 6ng X11, 6ng X7.

2. C)ng X26(da chét) co vo la X17 va cac con la X18, ba X20, ba X21, ba
X22, ba X23, 6ng X19.

3. Ong X32 (da chét) co vo 1a ba X33 (di chét) va cac con 1a ba X1, ba
X2, 6ng X3, ong X4.

4. Ba X16.

5.Bao.

6. Ba X29 (d4 chét) co chong 1a ong X30(dd chét) va con 1a X15.

7. Ba X5.

~ Phat mai tai san 1a nha va dét tai s6 156, phuong Q, quan T, Thanh phd

Ho6 Chi Minh. Gid tri xay dung can nha 156, phuong Q, quan T, Thanh phé Ho
Chi Minh thudc s¢ hitu cua cac con X32 va X33 1a ba X1, ba X2, ong X3, ong
X4. Sau khi trur cac chi phi phat mai va cac khoan thué theo quy dinh. Chia gia
tri quyén su dung dat trén lam 07 phan, moi thura k€ cua ba X6 duge 01 ky phan.
Cac df)ng thira ké’cc‘)n lai ¢6 trach nhiém tra cho ba X1, ba X2, o6ng X3, ong X4
7 ky phéan thura ké.

2. An phi:

An phi so tham:

Ba X1, ba X2, ong X3, 6ng X4 phéi chiu s6 tién 4n phi la 36.795.000 (Ba
muoi sau triéu bay tram chin muoti lam ngan) dong.

Ba X18, ba X20, ba X21, ba X22, ba X23, 6ng X19 phai chiu so tién an
phi 12 20.745.700 (Hai muoi triéu bay trim bén muoi lim ngan bay trim) dong.

Ba X13, 6ng X8, 6ng X9, ba X10, ong X12, 6ng X11, dng X7 phai chiu
s6 tién 4n phi la 21.177.900 (Hai muoi mot triéu mot tram bay muoi bay ngan
chin trim) déng khau trir vao sd tién an phi 7.500.000 (Bay triéu nim trim ngan)
déng X13, X8, X9, X10, X12, X11, X7 d3 ndp theo bién lai thu sb
AC/2012/01455 ngay 08/8/2014 cua Chi cuc thi hanh 4n dan sy quan T Thanh
phé H6 Chi Minh. X13, X8, X9, X10, X12, X11, X7 phai nép 13.677.900
(Mudi ba triéu sau trim bay muoi bay ngan chin trim) dong.

Ba X15phai chiu 4n phi 1a 24.203.300 (Hai muoi bdn triéu hai trim 1¢ ba
ngan ba trim) dong dugc khau trir vao tién tam Gng 4n phi 7.500.000 (Bay triéu
nam traim ngan) dong X 15 d4 ndp theo bién lai thu s6 01457 ngay 11/8/2014 cua
Chi cyc Thi hanh 4n dan su quan T, Thanh pho H6 Chi Minh. X15 con phai nop
s6 tién an phi 16.703.300 (Muoi sau triéu bay trim 1é ba ngan ba traim) dong.

Hoan cho ba O sd tién 7.500.000 (Bay triéu nim tram ngan) dong ba O da
ndp theo bién lai thu sé AE/2010/07679 ngay 08/02/2012 ctia Chi cuc Thi hanh
an dan sy quan T, Thanh phé H6 Chi Minh.
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Hoan cho ba X16tién tam Gng an phi 7.500.000 (Bay triu nam tram
ngan) dong ma X16 da ndp theo bién lai thu s6 AC/2012/01458 ngay 11/8/2014
cua Chi cyc Thi hanh an dan sy quan T, Thanh phd H6 Chi Minh.

Hoan cho ba X5 s0 tién tam (g 4n phi 7.500.000 (Bay triéu ndm trdm
ngan) dong ba X5 da ndp theo bién lai thu s6 AC/2012/01456 ngay 11/8/2014
cua Chi cyc Thi hanh an dan sy quan T, Thanh phd H6 Chi Minh.

An phi phuc tham: Ba X1, ba X2, 6ng X4, ong X3, X13 mdi ngudi phai chiu
sd tién 4n phi phuc thdm 300.000 (Ba trim ngan) ddng duoc khau trir vao sb tién
tam Gng an phi 300.000 (Ba trim ngan) dong X1 d3 ndp theo bién lai thu sb
AA/2017/0010641 ngay 05/02/2018, X13 di ndp theo bién lai thu sb
AA/2017/0010635 ngay 05/02/2018, éng Thing dd ndp theo bién lai thu sb
AA/2017/0010039 ngay 05/02/2018, X2 d3a ndp theo bién lai thu sb
AA/2017/001640 ngay 05/02/2018, va X3 d3 nop theo bién lai thu sb
AA/2017/0010642 ngay 05/02/2018 cua Chi cuc thi hanh an dan sy quan T, Thanh
phd Ho6 Chi Minh. X1, X13, X2, ng X4, X3 da nop du tién an phi phic tham.

Hoan cho ba O s tiél} tam tmg an phi 300.000 (Ba trim ngan) déng ba O da
nop theo theo bién lai thu s6 AA/2017/0010634 ngay 05/02/2018 cua Chi cuc Thi
hanh an dan sy quan T, Thanh phd H6 Chi Minh.

Hoan cho ba X16s6 ’tién tam Ung 4n phi 300.000 (Ba trim ngan) dong X16
da nop theo bién lai thu s6 AA/2017/0010633 ngay 05/02/2018 cua Chi cuc Thi
hanh an dan sy quan T, Thanh phd H6 Chi Minh.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh &4n dan su thi nguoi dugc thi hanh an dan su, ngudi thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM;

- Vién kiém sat Cép cao tai TPHCM,

- Vién kiém sat nhan dan Tp.HCM

- Toa an nhan dan quan T, TPHCM,;

- Chi cuc THADS quéan T, TPHCM;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh Nguyét
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Tran Thi Nhung Nguyén Lé Thién Huong Lé Phan Thi Minh Nguyét

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Toa 4n nhén dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM;

- Vién kiém sat Cép cao tai TPHCM,
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- Vién kiém sat nhan dan Tp.HCM
- Toa an nhan dan Quén S;

- Chi cuc Thi hanh an dan sy Quéan S;
- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh Nguyét
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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — T do — Hanh phic

BIEN BAN NGHI AN

Vae hoi 16 giz-00 phut ngay 14 thang 3 nim 2017

Tau truusz Toa an nhah dah Tharh phogHofChs Minh, sog26 Lé Thanh
Tén, phuong Bén Nghé, Quan 1, Tharh phogHofChs Minh.

Véi Hoi ddng xét xir phauc tham, gdm c6:

Tham phén — Chu toa phién toa: Ba Lé Phan Thi Minh Nguyét.

Céac Tham phan: 1/ Ba Nguyén Lé Thién Huong.

2/ Ba Ba Tran Thi Nhung.

Tieg hash nghxan vu 4n dan sy thy 1y s6 122/2016/TLPT-HNGD ngay 24
thang 10 ndm 2016 vé& “tranh chap ly hon” giita:
1. Nguyén don: H, sinh nam 1965.
Dia chi: Phudng A1, Quan S, Thanh phd H6 Chi Minh.
2. Bi don: B, sinh nam 1978.
Dia chi: Phuong A1, Quan S, Thanh phd Ho Chi Minh.

Can ctr vao tai li¢u, chung ctr da duoc xem xét tai phién toa, két qua tranh
luan tai phién toa, cac quy dinh cua phap luat.

HOI DPONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN DE CUA VU AN NHU SAU
Biéu quyét: 3/3 cac van dé sau:

Ap dung khoan 1 Diéu 28, diém b khoan 2 Diéu 38, Khoan 2 Piéu 148 B
luat TO tung dan sy nam 2015;

Ap dung Diéu 51, 56, 57, 81, 82, 83, 84, 110 Diéu 116 va Piéu 117 cia
Luat Hon nhan va gia dinh nam 2014.

Ap dung Phap 1énh 5O 10/2009/UBTVQH 12 ngay 27/02/2009 cua Uy
ban Thuong vu Qubc Hoi Ban hanh quy dinh vé an phi, 18 phi Toa an.

Ap dung Diéu 26 Luat Thi hanh 4n dan su.

Ap dung Diéu 357, Piéu 468 Bo luat Dan sy nam 2015.
Chép nhan mot phan khang cao ctia bi don;

Stra 4n so tham, tuyén x:

1/. Chap nhan yéu cau khoi kién caa ong H.

~ Quan hé hon nhan: Ong H duoc ly hon véi ba B(Gidy chimg nhan két hon
s0 115 do Uy ban nhan dan Phuong Al, Quén S, Thanh phd H6 Chi Minh cap
ngay 26/7/2002 khong con gia tri phap 1y).
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~ Con chung: Giao ba con chun tén C1 sinh ngay 02/6/2003, Chau Cém
Hong sinh ngay 19/02/2006, C2 sinh ngay 27/02/2008 cho ong C3 tryc ti€p
chdm so6c, nuoi dudng cho dén khi trudng thanh.

Tam hoan viéc cap dudng nuoi con cho ba B cho dén khi 6ng H c6 yéu

Ba B ¢6 quyén, nghia vu thim nom, chiam soc, nudi dudng, gido duc con
ma khong ai dugc can tro. Ong H ¢6 quyén yéu cau Toa an han ché quyén thim
nom con ctia ba B néu ba B lam dung viéc tham nom dé can tré hodc gay anh
huéng x4u dén viée trong nom, chiam soc, nudi dudng, gido duc con.

Trong truong hop co yéu cau cua cha, me hodc ngudi than thich; Co quan
quan ly Nha nudc ve gia dinh; Co quan quan ly Nha nude vé tré em; Hoi lién
hiép phu ni c6 quyén yéu cau thay doi ngudi truc tiép nudi con.

Khi c6 1y do chinh dang, mtc cdp dudng co thé thay d6i. Viéc thay doi
muc cap dudng do cac bén thoa thuan, néu khong thoa thuan dugce thi yéu cau
Toa an giai quyét.

No chung: Ong H va ba B tu khai khong c6 no chung va khong yéu cau
nén khong xem xét gidi quyét.

Tai san chung Toa an sé Xem xét gidi quyet bang mot vy an khac néu cac
duong su c6 yéu cau khoi kién vé chia tai san chung.

2{ Ghi nhéan sy tu nguyén cua 6ng H hg tro §o tién 18.000.000 (Muoi tAm
tri¢u) dong cho ba B dé ba c6 diéu kién sap xép cho & mai.

Thuc hién ngay sau khi ban an c6 hiu luc phap luat tai Chi cuc thi hanh
an dan sy c6 tham quyén.

Truong hop bén co nghia vu cham tra tién thi bén d6 phai tra 1ai dbi voi
s6 tién cham tra tuong Gng véi thoi gian cham tra. Lai suét phat sinh do cham tra
tién dugce xac dinh theo théa thuan cua cic bén nhung khong vuot qua muc lai
suét 20%/nam cua khoan tién phai tra; néu khong thoa thuan thi 1ai suét duoc
xéac dinh bang 50% murc 14i suat gidi han (1a 20%/niam cta khoan tién phai tra)
tai thoi diém tra no.

3/ An phi dan su so tham:

Ong H phai chju 200.000 (Hai trim ngan) déng nhung duogc cin trir theo
bién lai thu tién tam tng an phi, 1¢ phi s6 AD/2014/0003504 ngay 08/7/2016 cua
Chi cuc Thi hanh an dan sy Quan 6, Thanh phé H6 Chi Minh.

An phi dan su phiic thim: Ba B khong phai chiu 4n phi phiic tham. Hoan lai
cho ba B s6 tién 200.000 (Hai traim ngan) dong da ndp theo bién lai thu tién tam tmg
an phi, 1& phi s6 AD/2014/0003725 ngay 27/9/2016 ctia Chi cuc Thi hanh dan su
Quén 6, Thanh phé HO Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh dn dan su, ngudi thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat
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thi hanh an dan sy; tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Nghi an két thuc vao hoi 16 gio 00 phat ngay 14 thang 3 nam 2017.
Bién ban nghi an da dugc doc lai cho tat ca thanh vién Hoi dé)ng Xét XU

cung nghe va ky tén dudi day.

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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