TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYENN Doc lidp — Tw do — Hanh phiic
TINH N

Bén an sd: 29/2018/HNGD-ST
Ngay: 02 - 7 - 2018

V/v tranh chap: “Ly hon, nudi
con chung, chia tai san chung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N

Thanh phin Hji ddng xét xir so tham gdm c6:

Tham phan - Chul toa phién Toa: Ong Poan Stru

Céc Hoi tham nhéan dan: - Ba Lé Thi M Lién

- Ba B4 Thi Thu Van

Thu ky phién tda: Ong Truong Quen — Thu ky Toa 4n nhan dan huyén N.

Pai dién Vién kiém sat nhan dan huyén N tham gia phién toa: Ong Ngo Vin Nghi
- Kiém sat vién. 7

Ngay 02 thang 7 nam 2018 tai try s Toa an nhan dan huyén N xét xur so tham cong
khai vy an thu 1y s6: 231/2017/TLST- HNGD ngay 7 thang 11 ndm 2017, vé vi€c tranh
chép: "Ly hon, nu6i con chung, chia tai san chung, ng chung" theo Quy¢t dinh dua vu an
ra xét xur s0: 17/2018/QDBXX-ST, ngay 12-6-2018 gitra cac duong su:

1. Nguyén don: Ba Bui Thi Ngoc A, Sinh nam: 1973 (c6 mat).

2. Bi don: Ong Pham Vin T; sinh nam: 1972 (c6 mat).

Cung dia chi: Thon N, Xa P, huyén N

3. Nguoi co quyén loi nghia vu lién quan:

Qily tin dung nhan dan xa P do ba Bui Thi Ly K, chirc vu: Giam déc dai dién (co mat).

Ba Tran Thi CAm L, sinh ndm: 1978 (c6 mat).

Cung dia chi: Thén N, Xa P, huyén N.

NOI DUNG VU AN:

Theo don khoi kién ly hon, bién ban 1dy 10i khai va tai phién tda hdm nay ba Bui Thi
Ngoc A trinh bay:

- Vé hén nhén: Ba A, ong T tu tim hiéu duogc gia dinh hai bén déng v td chirc 18 cudi
chung séng vao nim 1994 va c6 dén UBND x4 P ding ky két hon nim 2004. Thoi gian
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dau vog, chong chung séng hanh phuc cho dén khoang nim 2010 xay ra mau thudn;
nguyén nhan 1a do 6ng T thuong hay dn nhau vé nha dung nhing 10i néi khong té nhi
chudi mang xtc pham dén ba A nhiéu lan, 1am cho tinh cam ngay cang lanh nhat ba A c6
don xin ly hon; Vi tuong lai con cai ba A xin rat don, c6 gang chiu dung dé han gan tinh
cam nudi day con céi, nhung 6ng T tinh ndo tat dy tiép tuc c6 hanh vi bao luc gia dinh va
quan h¢ bét chinh v&i nguoi phu nit khac vé nha danh dap ba A nhiéu hon khi say ruou,
chinh quyén dia phuong di 14p bién ban giai quyét nhic nho; nay ba A xét thdy tinh cam
giita ba voi 6ng T khong con nén ba yéu cau Toa 4n giai quyét cho ba dugc ly hon éng T.

- Vé con chung: C6 02 con chung tén Pham Thi Ngoc T, sinh nam: 1995 (da truong
thanh); Pham Thi Ngoc T, sinh ngay: 5-3-2003, qua trinh giai quyet ba A yéu cau hoi y
kién ctia con mong muébn & véi ai thi ngudi d6 nudi, ba khong yéu cau ong T cap dudng
nudi con chung; nhung tai phién toa ba A yéu cau duoc nudi chau T, ba cho rang chau T
bi bénh mat, hon nita chau T 1a con gai can c6 sy cham soc clia me; va ba yéu cau ong T
phai cip dudng nudi con mdi thang 1.000.000d dé ba co diéu kién chira bénh mit cho con
(hién nay chdu T dang ¢ vdi ba A).

- Vé nguyén vong Pham Thi Ngoc T: Mong muén duge 6 v4i ba A.

- Vé tai san chung gbdm 01 can nha cip 4 ¢ thon N, 01 cin nha vach dit & N, 3000m*
dat mau, 1000m? dét ruong, 01 may xit thudc, 01 mb to chay nudc, 01 ta lanh, 01 bo ban
ghé gb, 01 bo ban ghé ném, 01 xe md t0 hiéu way. 01 xe dap dién (toan bd tai san trén
ong T dang quan ly, str dung); ba yéu cau duoc quyén sir dung 01 can nha tai thon N gin
lién 1.392m” dét trong 58 gbc T4o; 01 dAm rudng dién tich 885m”.

- Vé no chung ba A trinh bay: ong T, ba A c6 vay tién Hop tac xi tin dung nhan dan P
s6 tién 55.000.000d, ngay 3-5-2017 da tra dugc no gbe 25.000.000d; hién nay con ng
30.000.000d ng gbc va 13i tinh dén ngay 12-12-2017 1a 1.859.000d.

- No ctia ba Tran Thi Cam L 11.200.0004.

- Vé yéu cau: Ba A yéu cau ong T chia cho ba 1/2 s6 tién 2.067.000d do éng T ban lta
tir tai san chung; yéu cau ong T chia cho ba 1/2 s6 tién 13.000.000d do 6ng T ban Téo tir
tai san chung gitra ba vd1 ong T tao 1ap duoc.

- Vé thu nhdp: Ba A di 1am thué thu nhép 1 thang khoang 3.100.000 dong.

Con vé phia bi don éng T Trinh bay: Theo 10i khai ciia ba Anh vé thoi gian chung
song nim 1994, nam 2004 dang ky két hon 1a dung.

Nguyén nhan mau thuin: 1a do ba A yéu cau 6ng lam gidy to cho 1000m* dat ray cho
dra con gai 16n, ong khong dong y nén vo chong Xdy ra mau thuan; trong qua trinh tranh
cai do buic xtic 6ng danh ba A 1, 2 tic tai va c6 lan ong danh ba A Cong an xi dén lam
viéc 1ap bién bén, trong thoi gian ly than 6ng c6 quen véi ngudi phu nir khac, nguoi phu
nir d6 dén nha choi thi ba A bat dugc nhd chinh quyén 1ap bién ban nhac nhé.

Nay ba A lam don xin ly hon, dng xét thdy tinh cam khong con va dong ¥ ly hon theo
yéu cau ctia ba A.

- Vé con chung: C6 02 con chung tén Pham Thi Ngoc T, sinh nam: 1995 (da truong
thanh); Pham Thi Ngoc T, sinh ngay: 5-3-2003 hi¢én dang ¢ voi ba A, ong dong y giao
cho ba A dugc quyén nu6i chau T va 6ng khong doéng y cap dudng nudi con; vi ong
khong c6 kha nang cap dudng.



- Vé tai san chung: C6 01 dam rudng dién tich 885m°?, 01 ngdi nha cap 4 & ngoai ray
trong tdo, vat dung trong gia dinh gom: Tu lanh, mo to chay nude, ban ghé... va ong yéu
cau chia tai san chung nay theo phap luét.

- Vé tai san riéng ciia 6ng: C6 01 may bom thude, 01 chiéc xe way (nhitng tai san nay
khi ba A b6 di 6ng thu hoach tao mua dugc).

Ong T con trinh bay: Trong thoi gian khoang thang 7-2017 lic tio dang thu hoach ba
A c6 ban 7 tan tao ban voi gia 5000d/1kg, tong cong: 35.000.000d ba A giit chi tiéu va
sau d6 vo chdng xay ra xich mich ba A giit; nay éng yéu cau budc ba A chia 1/2 s tién
ban Tao (la 17.500,000d) cho 6ng va trong thoi gian ba A bo di khoang thang 9-2017 dng
¢6 muon tién chi phi dau tu 1am 3 sao (3000m?) téo cho dén thang 2-2018 thu hoach san
luong khoang 4.500kg ban duoc khoang 31.000.000d, 6ng chi tra phan thudc khoang
18.000.0004 con lai: 13.000.000d chi ti€u lat vat cho ca nhan

No chung: Vo chdng ¢6 vay von cta Quy tin dung nhan dan P s6 tién 55.000.000d da
tra duoc 25.000.000d; hién con ng 30.000.000d va tién 13i; con cac khoan ng khac ong T
khong thtra nhan.

Vé yéu céu Ong T yéu cau ba A chia 1/2 sO tlén 35.000.000d do ba A ban tao cat gitr
va ong yéu cau ba A phai tra lai toan bd glay to gém: 01 gidy CMND dtng tén Pham Vin
T, gidy ching nhan dang ky xe mo t6 bién s6: 85V2- 6819 cho 6ng (xe nay ong T dang
quan ly, st dung).

Vé thu nhap: thu nhap theo vu mua.

Ngueoi ¢é quyén loi nghia vy lién quan ba Bui Thi Ly K Gidm doc quy tin dung nhan
dan P trinh bay: Ngay 03-4-2017 vo chong 6ng Pham Vin T, ba Bui Thi Ngoc A ¢6 vay
Quy tin dung nhan dan P theo hop dong vay HDTD s6: 20170333; s6 tien 55.000.000d,
thoi han vay 6 thang, 1ai tra hang thang, goc tra cudi ky; thoi diém tra hét no ngay 30-10-
2017, khi vay c6 thé chap 3 giay ching nhan quyén st dung dat mang ky hiéu BD
261309; BB 400532; BX 227623 dén ngay 3-5-2017 da tra duoc no gbc 25.000.000d;
hién nay con no 30.000.000d no gbc va 13i tinh dén ngay 12-12-2017 1a 1.859.000d. Nay
Quy tin dung nhéan dan P yéu cau ong T, ba A phai tra no gbc 30.000.000d, 1i tinh dén
ngady 12-12-2017 1a 1.859.000d va ti€p tuc tra 1i phat sinh cho dén khi trd dut ng vay
theo 13i suat quy dinh tai hop dong tin dung;

Nguoi co quyen loi nghia vu lién quan: Ba Tran Thi Cam L yéu cau ong T, ba A phai
trd cho ba 11.200.0004.

Tai san chung theo Hoi dong dinh gia gom:

|. Nha xay ¢ thon N va tai san gom:

1. 210 gbc tao, loai thu hoach gia: 150.000d/géc = 31.500.000d (thira 499, dién tich
1.814m” trong 152 gbe Tao tri gia 22.800.000d; thira 500a, dién tich 1.392m? trong 58
gbc tao tri gia: 8.700.000d)

2. 01 mo to chay nudc, da sit dung dugc 03 nam, ty 1€ chat luong con lai 1a 62,5%.
Gia tri con lai: 1.100.0004d x 62,5% = 687.500d

3. 01 may xit thudc nho, da sir dung dugc 03 nam, ty 1¢ chat luong con lai 1a 62,5%.
Gia tri con lai: 2.500.0004d x 62,5% = 1.562.500d

4. 01 tu lanh, da str dung dugc 03 nam, ty 1¢ chat lugng con lai 1a 40%. Gia tri con lai:
4.600.000d x 40% = 1.840.000d
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5. 01 bd ban ghé g0, da str dung duoc trén 10 niam, ty 1& chat lugng con lai 1a 20%.
Gia tri con lai: 1.500.000d x 20% = 300.000d

6. 01 b ban ghé ném, da su dung dugc 04 nam, ty 1¢ chat lugng con lai 1a 50%. Gia
tri con lai: 1.300.000d x 50% = 650.000d

7. 01 chiéc xe may, da st dung dugc 01 nam, ty 1¢ chét luong con lai 1a 85%. Gia tri
con lai: 5.000.0004 x 85% = 4.250.000d

8. 01 xe dap di¢n, da su dung dugc 01 nam, ty I¢ chét luong con lai 1a 90%. Gia tri
con lai: 8.000.0004 x 90% = 7.200.0004.

9. Nha & 1: Két cu: Mong xay dé ché, tudng xay gach to quét voi, nén xi ming, mai
ton lanh, ctra kinh khung sat. Dién tich 4,2 x 9,5= 39,9m2. Cép nha: Cép 4C. Ty 1€ con lai
50%

Gia tri: 39,9m” x 2.150.000d/m* x 50% = 42.892.500d

10. Nha & 2: Két cau: Mong xay da ché, tudng xay gach to quét voi, nén xi mang, mai
ton lanh, cira kinh khung sat. Dién tich 7,0 x 2,6 = 18,2m® Cap nha: Cap 4C. Ty 1é con
lai 50%.

Gia tri: 18,2m” x 2.150.000d/m* x 50% = 19.565.000d

11. Mai hién: Tru xay gach t6 xi mang, mai ton, vi keo gS. Dién tich 18,4m2. Ty 1€
con lai 50%.

Gi4 tri: 18,4m” x 347.000d/m* x 50% = 3.192.400d

12. Chudng heo: Két ciu: Mong xay da che, twong xy gach to xi mang cao 1m, nén
x1 mang, mai ton kém. Dién tich 2,8 x 2,2 = 6,16m2 X 6 cai. Ty 1€ con lai 50%

Gi4 tri 6 cai chudng heo: 36,96m? x 872.000d/m’ x 50% = 16.114.560d

II. Nha x4y 6 thon N, x4 P gom:

Nha dat két cdu: Mong xay tap 16, vach dat, nén xi mang, nha cép 4C, vi kéo gb, cta
gS két hop ton kém. 10,2 x 4,2 = 42,8m2. Hu hong hoan toan, khong con st dung duoc.
Ty 1€ con lai 20%.

Gi4 tri: 42,8m” x 2150.000d6ng/m” x 20% = 18.404.000d0ng.

Can ctr theo gidy chimg nhan quyén sir dung dat thira sb 260 véi dién tich 1a 201m?
dat co vi tri 1 v6i gia 35.000d6ng/m?

Gia tri: 201m* x 35.000d0ng/m’ = 7.035.000d0ng.

Nha va dat co vi tri dong tay tir can nhu sau:

- Pong giap thira s6 82; Tay giap thira s6 86; Nam giap dudong hém trong thon; Bic
giap thira s6 87+88.

Tai san trong nha gom:

1. 01 ti biip phé bang gb, loai cii, dai 1,7m; ty 1¢ chat luong con lai 1a 30%. Gia tri con
lai: 4.500.0004 x 30% = 1.500.000d

2. 01 ta gd, dai 01m: ty 18 chat lwong con lai 1 30%. Gia tri con lai: 3.000.000d x 30%
=900.000d

3. 01 van g5, kich thudce (1,5 x 1,5)m = 2,25m2, ty 1€ chat luong con lai 1a 70%. Gia tri
con lai: 1.900.000d x 70% = 1.330.000d

4.01 Giéng bi duc, sau 6,5m (13 bi, mdi bi cao 0,5m), ty 1€ chat lugng con lai 1a 30%.
Gia tri con lai: 1.105.000d/m x 6,5m x 30% = 2.154.7504d

I1. Vé Pat:
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Can ctr theo gidy chimg nhan quyén st dung dit thira s6 499 véi dién tich 1a 1.814m?,
vi tri 3 v6i gia 22.000d6ng/m*

Gia tri: 1.814m” x 22.000dong/m” = 39.908.000d0ng.(d4t hién dang tréng 152 gde tao
tri gia 22.800.000d)

Dt ¢o vi tri dong tay tir can nhu sau: Bong giap thira 500,Tay giap thira 373, Nam
giap thoa 511, Bac gidp thira 498.

Can cu theo gidy chimg nhan quyen su dung dat thira sb 348 voi dién tich 1a 885m”?,
dat trong laa, vi tri 3 v6i gia 22.000d0ng/m? (d4t ruong)

Gid trj: 885m” x 22.000dong/m’ = 19.470.000d6ng.

Dat co dong tay tir can nhu sau: Dong giap thua 349, Tay giap thira 347, Nam giap
thira 406, Bac giap duong.

Can ctr theo gidy chung nhén quyén st dung dat thira s6 500a voi dién tich 1a
1.392m?, dat trong laa, vi tri 3 v6i gia 22.000d6ng/m

Gia tri: 1.392m* x 22.000dong/m* = 30.624.000d0ng.(trén dién tich dat c6 nha va
trong 58 gdc Tao tri gia: 8.700.000d)

Nha va dit c6 dong tay tir can nhu sau: DPong gidp thira 499; Tay giap thira 500; Nam
giap thira 541; Béc giap duong.

Toan bd dién tich dat trén toa lac tai thon N, x& P, huyén N.

Pai dién Vién kiém sat nhan dan huyén N phat biéu: Qua kiém sat viéc tuan theo phap
luat trong qua trinh giai quyét vu an. Tham phan, Hoi dong xét xtr phién toa dan su so
tham ctia Toa 4n nhan dan huyén N thyc hién dung thi tuc t6 tung tir khi triéu tap, thu 1y,
lay loi khai, thu thap ching ctr, hoa giai va cac thu tuc khac cting dugc thyc hién day da
dung quyeén, nghia vu cua duong su ké tir khi thu 1y vu an dén trudce thoi diém Hoi dong
xét xtr nghi an. Di v6i ndi dung vu an, d& nghi Hoi dong xét xtr ap dung B0 luat hon
nhan gia dinh, BO luat td tung dan sy tuyén xir chip nhén toan bd yéu cau khai kién cua
nguyén don; cong nhan su thuan tinh ly hon gitta ba Bui Thi Ngoc A dugc véi dng Pham
Van T, giao ba A truc tiép nudi 01 dra con chung tén Pham Thi Ngoc T, sinh ngay 05
thang 3 ndm 2003; vé cAp dudng nudi con tai phién toa ba A yéu cau éng T cip dudng
nudi con chung dé nghi Hoi dong xem xét theo phap luat;

Vé tai san chung: Yéu cau chia theo phap luat

Vé no chung: ddi v4i yéu cau ctia ba L chua c6 ching day du nén tach riéng giai quyét
bang mdt vu kién dan su khac khi ba L cung cap day du ching cu.

Vé 16i dan dén ly hon: do ong T c6 18i nhiéu hon nén xét chia tai san cho ba A duoc
nhan phan nhiéu hon dé ba A c6 diéu kién nudi con.

NHAN PINH CUA TOA AN:

[1]. I{é quan hé tranh chdp: Hoi dong xét xtr xét thay tranh chip trong vu kién nay 1a
tranh chap vé "ly hon, nudi con chung, chia tai san chung, ng chung” ’
Noi dung phap ludt ap dung: Luat hon nhan va gia dinh 2014; B0 luat t6 tung dan su
2015.
[2]. Vé hén nhdn:’CA)ng T, ba A tu tim hiéu’du’c_rc gia dinh chip nhan chung séng nim
1994, nam 2004 c6 dén UBND xa P dang ky két hon 1a hon nhan hop phap.
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Qua trinh chung song thoi g1an dau hanh phtc cho dén nam 2010 Xay ra mau thuan,
mau thudn ngdm ngam khong gian xép giai quyét dan dén mau thuan trim trong, ba A co
lam don xin ly hon 6ng T, nhung vi tuong lai con cai ba A rut don xin ly hon cd gang
chiu dung dé han gan tinh cam,  nhung khong dat két qua; khoang thang 7-2017 ba A, ong
T tiép tuc xay ra mau thuin trAm trong va da séng ly than. Tai phién Toa ba A yéu cau
duoc ly hon éng T; vi ba xét thdy tinh cam giira ba voi 6ng T khong con; tai bién ban lay
101 khai ctia ong T ngay 28-3-2018 va tai phién toa 6ng ciing ddng ¥ ly hon theo yéu cau
cuaba A.

Qua céc tai liéu da thu thap dugc c6 trong hd so thé hién éng T ba A c6 xay ra mau
thuan trAm trong, 6ng T c¢6 hanh vi bao luc gia dinh phai nhd chinh quyén dia phwong can
thiép giai quyét; hon thé nita ong T khong chung thay, quan hé bat chinh véi ngudi phu
nit khac dua vé nha, chinh quyén dija phuong da 1ap bién ban nhic nho.

Piéu nay ching t6 tinh trang hon nhan gita 6ng T, ba Anh cudc séng chung khong c6
hanh phiic, doi sdng chung khong thé kéo dai, myc dich hén nhan khong dat dugc, ba Bui
Thi Ngoc A xin ly hon 6ng Pham Van T va 6ng T xét thdy tinh cam khong con dong y ly
hén theo yéu cau cia ba A phu hop voi Didu 51, Pidu 55 Luat hon nhan va gia dinh nén
Hoi dong xét xir chap nhan sy thuan tinh ly hon gitta 6ng T v6i ba A.

[3]. Vé con chung: Ba Bui Thi Ngoc A va 6ng Pham Van T tu nguyén thoa thuan giao
ba A tryc tiép nudi 01 dira con chung tén Pham Thi Ngoc T, sinh ngay: 5-3-2003 va ciing
pht hop véi nguyén vong ciia chau T nén Hoi dong xét xtr cong nhan su thoa thuan giira
ong T v6i ba A (hién ba A dang nudi chau T).

[4]. Vé cdp dudng: Tai phién toa ba Bui Thi Ngoc A yéu cau ong T cép dudng moi
thang 1.000.000d 1a phu hop phap luat nén Hoi d6ng xét xtr chdp nhan yéu cau cta ba A.

Budc 6ng T phai cap dudng nudi chau Pham Thi Ngoc T, sinh ngay: 5-3-2003 moi
thang 1.000.000d ké tir thang 8-2018 cho dén khi chau T du 18 tudi lao dong tyu tic dugc.

[5]. Vé tai san: Xét 10i trinh bay cta ba A, ong T: theo 6ng T khai rang tai san riéng
ctia 6ng c6 01 may bdm thude, 01 chiéc xe way (nhiing tai san nay khi ba A bé di ong thu
hoach T4ao mua duoc) 1a chua di can ctr. Vi thanh qua lao dong 6ng T thu hoach dugc dé
mua xe way, mdy bom thudc c6 ngudn goc tir tai san chung ciia 6ng véi ba A nén nd 1a
tai san chung cua 6ng véi ba A. Vi vay theo 101 khai cua ba A xac dinh tai san chung la
co can cu.

Theo céac gidy ching nhan quyén st dung dat luu trong hd so duge quy cha cho ong
T, ba A; trong qué trinh 14y 16i khai, hoa giai ba A yéu cau dugc so hitu cin nha véi toan
bd tai san ¢ thon N; duoc canh tac dién tich 1.392m? dat thudc thura 500a gén lién véi 58
gbc T4o va dién tich 1a 885m” dat rudng.

Dé thuén tién trong viéc sinh hoat c6 noi & 6n dinh, canh tac tdng thu nhap cho gia
dinh, thuan tién cho viéc nuodi con Hoi déng x&t xir, Xxr chia nhu sau:

Xt chia cho Ba A duoc sé hitu, st dung tai san chung gom:

1. 58 gbc Tao tri gia: 8.700.000d (gin lién thira dat s6 500a, dién tich 1.392m°)

2. 01 mo to chay nudc, da st dung dugc 03 nam, ty 1€ chat lugng con lai 1a 62,5%. tri
g14 687.500d.



3. 01 may xit thudc nho, da sir dung dugc 03 nam, ty 1€ chét lugng con lai 14 62,5%.
tri gia 1.562.500d.

4, 01 ta lanh da st dung dugc 03 nam, ty 1€ chét luong con lai 1a 40%. tri gia
1.840.000d

5. 01 bo ban ghé g0, di sir dung duoc trén 10 nim, ty 1& chat lugng con lai 1a 20%. tri
gia 300.0004d.

6. 01 bo ban ghé ném, da st dung dugc 04 nam, ty 1€ chat luong con lai 1a 50%. tri gia
650.000d

7. 01 chiée dap dién, da st dung dugc 01 nam, ty 1¢ chat lugng con lai 1a 90%. tri gia
7.200.0004.

8. Nha & 1: Két cAu: Mong xay da ché, tuong xay gach to quét voi, nén xi mang, mai
ton lanh, cira kinh khung sit. Dién tich 4,2 x 9,5= 39,9m°. Cap nha: Cap 4C. Ty 18 con lai
50%

Gia tri: 39,9m’ x 2.150. 000d/m* x 50% = 42.892.5004.

9. Nha & 2: Két cau: Mong xay da che, tuong xay gach t6 quet voi, nén xi mang, mai
ton lanh, cira kinh khung sat. Dién tich 7,0 x 2,6 = 18,2m® Cap nha: Cap 4C. Ty 1é con
lai 50%.

Gia tri: 18,2m” x 2.150.000d/m” x 50% = 19.565.0004.

10. Mai hién: Try xdy gach t6 xi ming, mai ton, vi kéo gd. Dién tich 18,4m> Ty 1é
con lai 50%. Gia tri: 18,4m” x 347.000d/m’ x 50% = 3.192.400d.

11. Chudng heo: Két ciu: Mong xay da che, tuong xay gach té xi miang cao 1m, nén
x1 mang, mai ton kém. Dién tich 2,8 x 2,2 = 6,16m2 x 6 cai. Ty 1€ con lai 50%. Tri gia
16.114.560d.

Gan lién thira dit s6 500a, dién tich 1a 1.392m? vi tri 3 vé6i gia 22.000d0ng/m? tri gia
30.624.000d6ng (trén dién tich dat c6 nha, tai san trong nha va trong 58 gdc Tao)

Nha va dit c6 dong tay tir can nhu sau: Pong gidp thira 499; Tay giap thira 500; Nam
giap thira 541; Béc giap duong.

Toan bd dién tich dat trén toa lac tai thon N, xi P, huyén N.

Giao ba A dugc quyén sir dung thira dat s6 348 véi dién tich 1a 885m?, dat trong lua,
vi tri 3 vé6i gia 22.000ddng/m* (dat rudng) tri gia 19.470.000d0ng.

Pit co dong tay tir can nhu sau: Dong giap thira 349, Tay giap thura 347, Nam giap
thira 406, Bic giap duong.

Tong cong tai san ba A duoc quyén s hiru, sir dung tri gia: 152798460d

Chia cho 6ng T dugc str dung, so hiru gom:

1. 01 cin nha dat mong xay tép 16, vach dat, nén xi mang cép 4C, dién tich 10,2 x 4,2
= 42,8m?; trj gia: 18.404.000d6ng; gan lién 201m? dat; tri gia 7.035.000ddng thudc thira
260 to ban do s 28¢ va toan bo tai san trong nha gom:

2. 01 xe may da st dung dugc 01 nam, ty 1€ chét lugng con lai 1a 85%. tr1 gia
4.250.0004.

3. 01 tu bap phé béng gS, loai cii, dai 1,7m; ty 1& chét luong con lai 1a 30%. tri gia
1.500.000d

4.01 ta g5, dai O1m: ty 1€ chat luong con lai 1a 30%. tri gi1a 900.0004
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5. 01 van gb, kich thudc (1,5 x 1,5)m = 2,25m? ty 1& chét lugng con lai 1a 70%. tri gia
1.330.000d

6. 01 Giéng bi duc, sau 6,5m (13 bi, mdi bi cao 0,5m), ty 1& chat luong con lai 13 30%.
tri gid 2.154.7504.

Nha va dét co vi tri dong tay tir cin nhu sau:

Doéng giap thira s6 82; Tay giap thira sb 86; Nam giap dudng hém trong thén; Béc
giap thira s6 87+88.

7. 01 thira dit c6 dién tich 1.814m? tri gia 39.908.000d6ng gin lién 152 gbc téo tri gia
22.800.0004.

Dt ¢o vi tri déng tay tir cdn nhu sau: Dong giap thira 500,Tay giap thira 373, Nam
giap thira 511, Bac giap thira 498.

Toan bo dién tich dat g:fm lién nha toa lac tai thon N, xi P, huyén N, dat san xuét toa
lac thon N.

Téng cong tai san 6ng T dugc quyén sé hitu, st dung tri gia: 98.281.7504

Ba A phai bu chénh léch tai san cho ong T sb tién 54.516.710d (cach tinh:
152.798.4604 - 98.281.7504d).

Nhung xét vé 16i lam cho mau thuin trAm trong dan dén ly hon nguyén nhén 1a do 6ng
T nhiéu hon. Cu thé 13 6ng T danh dap ba A (c6 hanh vi bao luc gia dinh), 6ng T khong
chung thuy (c6 déu hiéu quan hé bt chinh v&i ngudi phu nir khac) chinh quyén da lap
bién ban nhac nhd.

Can ctr vao diém 4, diém 6 Diéu 7 Thong tu lién tich 01/2016/TTLT-TANDTC-
VKSNDTC- BTP hudng dan thi hanh luat hon nhan gia dinh Hoi dong xét xir can xem
xét dé chia tai san cho phan ba A nhiéu hon ong T 13 29.516.710d nén ba A chi bu chénh
1éch tai san cho 6ng T sd tién 25.000.0004 nira 1a du.

[6]. Xét vé ng: Ong T chi thira nhan vo chdng c6 no cua Quy tin dung nhan dan x4
Phuéc Son s tién 30.000.000d va tién 13i; con ng clia ba Tran Thi Cam L 11.200.000d
ong T khong thira nhan; nhung qua 10i khai cta cha no xac nhan khi vay, muon tién 6ng
T, ba A déu biét va nhén tién va tai phién toa ba A thtra nhan ¢6 ng, con 6ng T cho rﬁng
trude ddy c6 no khi ban dat tra cho ba L rdi nhung 6ng khong cung cdp chimg clr chimg
minh viéc tra ng. Do d6 Hoi déng xét xir budc 6ng T, ba A cung c6 trach nhiém trd ng
cho cac chu no co tén trén;

[7]. Xét vé no cua Qiy tin dung nhan dan P: vo chong 6ng Pham Van T, ba Bui Thi
Ngoc A xac nhan hién con ng cua Quy tin dung nhan dan P 30.000.000d no géc va lai la
1.859.000d. Nay ong T, ba A phai tra cho Quy tin dung nhan dan P ng gdc 30.000.000d,
141 tinh dén ngay 12-12-2017 13 1.859.000d va tiép tuc tra 13i phat sinh cho dén khi tra dut
ng vay theo 13i suat quy dinh tai hop dong tin dung 13 ¢6 cén cu.

Cu thé: ong T, ba A moi nguoi phai tra cho Quy tin dung nhén dan P sd tién no géc
15.000.000 dong, tién lai tinh dén ngay 12-12-2017 la 929.500 dong va ong T, ba A tiép
tuc tra lai phat sinh cua sd tién no gdc tir ngdy 13-12-2017 cho dén khi tra dat no vay
theo 14i suat quy dinh tai hop dong tin dung.

[8]. Xét khoan tién no ctia ba Tran Thi Cam L 11.200.000d mic du éng T khong thira
nhan; nhung theo ba L cho biét khoan tién nay ong T, ba A cing muon chi phi cho sinh
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hoat chung cua gia dinh trong thoi ky hon nhan va ba A ciling thtra nhan khodn ng trén;
nén Hoi1 déng xét xu, xr buoc 6ng T, ba A moi ngudi phai chiu 1/2 s6 tién no trén.

Cu thé: ong T, ba A mdi ngudi phai tra cho ba Tran Thi Cam L 5.600.000 dong.

[9]. Xét s6 tién 2.067.000d 6ng T ban lua str dung ca nhan, nay ba A yéu cau chia Toa
an xac minh noi 6ng T ban lua cho biét vao thoi gian ngay 13-9-2017 Ong T cb ban
388kg lua s tién 2.067.000d. Vi vy viéc ba A y€u cau la c6 can cr Ho1 dong xét xir, Xtr
budc ong T phai chia cho ba A 1/2 s6 tién ban lua 1a: 1.033.5004d (cach tinh: 2.067.0004 :
2)

[10] Xét 6ng T yéu cau ba A chia sd tién 35.000.000d do ba A ban Téo dugc cit gitr
va gidy to xe. Ba A khong thua nhan va 6ng T ciing khong dua ra duge ching cir nao dé
chtrng minh 12 ba A ¢6 cét giir 35.000.000d va gidy to xe.

Vi khong co6 can ctr nén Hoi dong khong chap nhén yéu ciu trén ctia 6ng Thanh.

Bac yéu cau cta 6ng T Ve yéu cau ba A chia 1/2 s tién 35.000.000d (1a 17.500.000d)
va y€u cau ba A glao tra glay to xe.

[11]. Xét sd tién 31.000.000d 6ng T tu khai d3 ban Tao duoc tir tai san chung ctia vo
chdng, ong chi _phi dau tu khoang 18.000.000d, con lai: 13.000.000d hién 6ng quan ly;
nay ba A yéu cau duoc chia 1/2 sb tién trén 1a ¢6 can ctr Hoi dong xét xu, xir budc ong T
phai chia cho ba A 1/2 s tién ban T4o la: 6.500.000d (cach tinh: 13.000. 000d : 2)

[12]. Y kién ctia dai dién Vién kiém sat nhan dan huyén N tai phién toa vé quan diém
giai quyet vu an; Hoi dong xét xir chap nhan mot phan ¥ kién ciia Kiém sat vién vé viéc
quan diém giai quyét vu an.

[13]. Vé dn phi: Can clir Nghi quyét 326/2016/UBTVQH 14 ngay 30-12-2016 "hudng
dan ap dung mot sé quy dinh ctia phéap luat vé 4n phi, 1& phi"; khoan 4, Diéu 147 Bo luat
t6 tung dan su thi ba A; 6ng T phai chiu cac khoan an phi sau:

Budc ba A phai chiu 300.000 déng 4n phi ly hon so tham; 7.639.923d an phi tai san;
1.107.475d an phi tra ng va 1.475.835d an phi phan tai san ba nhan nhiéu hon.

Buoc ong T phai chiu.4.914.087d an phi tai san; 1.107.475d an phi tra ng; 875.000d
an phi bac yéu cau ctia ong vé yéu cau ba A chia 1/2 s6 tién 35.000.000d (14 17.500.0004)
va 300.000d an phi cAp dudng nudi con.

[14]. Vé chi phi dinh gia ba A da nop 2.400.000 dong chi phi hét; nay khoan chi phi
nay mdi nguoi phai chiu 1/2 1a phit hop (cach tinh 2.400.000d : 2).

Vi vay budc 6ng T phai chiu 1.200.000 dong chi phi dinh gia dé hoan tra lai cho ba A.

Vi cac lé trén,

QUYET PINH:

Can clr cac Diéu 51, Didu 55, Diéu 57, Diéu 82, Piéu 83 Luat hon nhan va gia dinh;
khoan 4 Piéu 147 Bo luat td tung dan sy 2015; Can ¢t vao diém 4, diém 6 Piéu 7 Thong
tu lién tich 01/2016/TTLT-TANDTC-VKSNDTC- BTP huéng dan thi hanh luit hon
nhan gia dinh; Nghi quyét 326/2016/UBTVQH 14 ngay 30-12-2016 "hudng dan ap dung
mot s& quy dinh cua phap luat vé an phi, 1& phi";

Tuyén xu:



1. Vé hén nhdn: Cong nhan thuan tinh ly hon giita ba Bui Thi Ngoc A v6i 6ng Pham
Vian T.

2. Vé con chung: Giao cho ba Bui Thi Ngoc A truc tiép nudi 01 dira con chung tén
Pham Thi Ngoc T, sinh ngay: 5-3-2003 (hién ba A dang nuo6i).

3. Vé tai san chung:

Xtr chia cho ba A dugc quyén sé hitu, st dung tai san chung gém:

. 58 gbc tao trj gia: 8.700.000d (gin lién thira dat s6 500a, dién tich 1.392m?)

. 01 md to chay nuédc, da st dung dugc 03 nam, ty 1¢ chét luong con lai 1a 62,5%. tri
gia 687.500d

. 01 may xit thudc nho, da sur dung dugc 03 nam, ty 1¢ chat lugng con lai 1a 62,5%. tri
gia 1.562.500d

. 01 ta lanh da st dung dugc 03 nam, ty I¢ chét lugng con lai 1a 40%. tri gid
1.840.000d

. 01 bo ban ghé ga, da str dung duoc trén 10 nam, ty 1€ chét luong con lai 1a 20%. tri
gia 300.000d

. 01 bo ban ghé ném, da st dung dugc 04 nam, ty 1€ chét luong con lai 1a 50%. tr1 gia
650.000d

. 01 chiéc xe dap dién, da st dung dugc 01 nam, ty 1€ chat luong con lai 1a 90%. tri gia
7.200.0004

. Nha ¢ 1: Két cau: Mong xay da che, twong xay gach to quét voi, nén xi miang, mai
ton lanh, ctra kinh khung sat. Dién tich 4,2 x 9,5= 39,9m2. Cép nha: Cép 4C. Ty 1€ con lai
50%

Gia tri: 39,9m’ x 2.150.000d/m’ x 50% = 42.892.500d

. Nha ¢ 2: Két cdu: Mong xdy da ché, tuong xay gach to quét voi, nén xi ming, mai
ton lanh, cira kinh khung sét. Dién tich 7,0 x 2,6 = 18,2m® Cap nha: Cap 4C. Ty 1é con
lai 50%.

Gia tri: 18,2m” x 2.150.000d/m* x 50% = 19.565.000d

. Mai hién: Tru x4y gach t6 xi mang, mai ton, vi keo g5. Dién tich 18,4m2. Ty 1€ con
lai 50%. Gia tri: 18,4m” x 347.000d/m” x 50% = 3.192.400d

. Chudng heo: Két ciu: Mong xay da ché, tudng xiy gach to xi ming cao 1m, nén xi
mang, mai ton kém. Dién tich 2,8 x 2,2 = 6,16m° x 6 cai. Ty 1€ con lai 50%. Tri gia
16.114.560d

Gan lién thira dat s6 500a, dién tich 1a 1.392m? vi tri 3 vé6i gia 22.000d0ng/m* tri gia
30.624.000dong (trén dién tich dét co nhd, tai san trong nha va trong 58 gbc T4o)

Nha va dat gan lién dién tich 1. 392m?” dat; thudc thira 500a to ban d6 s6 35 xa P (kém
theo gidy chiig nhan quyen sir dung dat).

Giao ba A duoc quyén sur dung thira dat sb 348 véi dién tich 1a 885m?, dat trong lua,
vi tri 3 voi gia 22.000ddng/m’ trj gia 19.470.000ddng.

Pit c6 dién tich 885m” dét; thudc thira 348 td ban do s6 35 x4 P (kém theo Gidy chimg
nhan quyén st dung dat).

Toan bd dién tich dat trén toa lac tai thon N, xi P, huyén N.

Téng cong tai san ba A duoc quyén so hitu, sir dung tri gia: 152.798.460d

Xt chia cho ong T duoc st dung, s¢ hitu gom:

10



. 01 cdn nha dat mong xy tap 16, vach dat, nén xi mang cap 4C, dién tich 10,2 x 4,2 =
42,8m?; tri gia: 18.404.000dong; gan lién 201m* dat; tri gia 7.035.000ddng thudc thira
260 to ban do s 28c va toan bo tai san trong nha gom:

. 01 xe may da st dung dugc 01 nam, ty I¢ chét lugng con lai 1a 85%. tri gia
4.250.0004.

. 01 ta bup phé bﬁng g0, loai cil, dai 1,7m; ty 1¢ chat lugng con lai 1a 30%. tri gia
1.500.000d

.01 ti g6, dai 01m: ty 18 chét luong con lai 1a 30%. tri g14 900.0004

. 01 van gd, kich thuée (1,5 x 1,5)m = 2,25m2, ty 1€ chét luong con lai 1a 70%. tri gid
1.330.000d

.01 Giéng bi duc, sau 6,5m (13 bi, mdi bi cao 0,5m), ty 1¢ chat lugng con lai 1a 30%.
tri gid 2.154.7504.

Nha va dat gin lién dién tich 201m?* dat; thudc thira 260 t& ban dd sb 28¢c xi (kém
theo gidy chtng nhan quyén sir dung dit)

. 01 thira dat c6 dién tich 1.814m” tri gia 39.908.000d6ng gin lién 152 gbc tho trj gia
22.800.0004.

Pit c6 dién t1ch 1.814m? dat; thudc thira 499, to ban dd s 35, x3 P (kem theo giéy
ching nhan quyén sir dung dat).

Tong cdng tai san 6ng T duoc quyén sé hitu, sir dung tri gia: 98.281.7504d

(Toan bg tai san trén 6ng T dang quan ly, s dung).

Chia phan tai san ba A duoc nhan nhiéu hon 6ng T 13 29.516.710d

Budc ba Bui Thi Ngoc A phai bu chénh léch tai san cho ong Pham Van T sb tién
25.000.0004 ntra la du.

4, Vé tra no:

Buoc 6ng T, ba A mdi ngudi phai tra cho Quy tin dung nhan dan P 15.000.000d no
gdc; tién 13i 929.5004; tiép tuc tra 13i phat sinh cho dén khi tra dut ng vay theo 1ai suat
quy dinh tai hop dong tin dung va budc éng T, ba A mdi ngudi phai tra cho ba Tran Thi
Cam L 5.600.000d.

Quy tin dung nhan din P duoc duy tri bao dam 3 gidy chimg nhan quyén st dung dat
mang ky hiéu BD 261309; BB 400532; BX 227623 quy chu 6ng Pham Van T, ba Bui Thi
Ngoc A dé dam bao viée tra no cho Quy tin dung nhan dan P; dén khi tra xong no Quy
tin dung nhan dan P phai hoan tra 3 gidy ching nhan trén cho ong T, ba A.

Budc ong T phai chia cho ba A 1.033.500d 1a 1/2 s6 tién do 6ng ban lua (cach tinh:
2.067.0004 : 2)

Budc 6ng T chia cho ba A 6.500.000d 1 1/2 s6 tien do 6ng ban Téo c6 duoc (cach
tinh: 13.000.0004 : 2)

Bac yéu cau cta ong T vé yéu cau ba A chia sb tién 17.500,000d (cta 1/2 sb tién
35.000.0004).

5.Vé cdp dwdng nudi con chung:

Budc 6ng Pham Vian T phai cip dudng nudi chau Pham Thi Ngoc T, sinh ngay: 5-3-
2003 mdi thang 1.000.000d ké tir thang 8-2018 cho dén khi chau T du 18 tudi lao dong tur
tuc dugc.
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Ba Bui Thi Ngoc A 1a ngudi truc tiép nudi con cing cac thanh vién trong gia dinh
khong duogc can trd ong Pham Vian T 1a nguoi khong truc tiép nudi con trong viéc tham
nom, cham sdc, giao duc con.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi cac khoan
tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai cua sb tién con phai thi
hanh 4n theo mirc 13i suét hai bén thoa thuin nhung khong dugc vuot qua 20% nam; néu
khong co thoa thuan thi theo muc 14i suit 10% nidm tuong Gng v&i thoi gian chua thi
hanh an.

6.Vé dn phi:

Budc ba A phai chiu 300.000 déng 4n phi ly hon so thdm; 7.639.923d an phi tai san;
1.107.475d an phi tra no; 1.475.835 an phi tai san phan dugc chia nhiéu hon; nhung dugc
khau trir vao sd tién 4.800.000 dong ba A d3 ndp tam ung an phi theo bién lai thu tién s6
0014573 ngay 07-11-2017 tai Chi cuc thi hanh an dan sy huyén N, tinh N; ba A con phai
nop 5.530.733d nita 1a du tién an phi so tham.

Bugc ong T phai chiu.4.914.087d an phi tai san; 1.107.475d an phi tra ng; 875.000d
an phi bac yéu cau cta ong vé viéc ong yéu cau ba A chia 17.500.000d (ctia 1/2 s6 tién
35.000.000d) va 300.000d an phi cap dudng nudi con.

Budc 6ng T phai ndp 1.200.000 dong chi phi dinh gia dé hoan tra lai cho ba A

“_...Trong trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Piéu 2 Luat
thi hanh an dan su thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan su c6
quyén théa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an dan su‘, thoi
hiéu thi hanh an duoc thyc hién theo qui dinh tai Diéu 30 Lut thi hanh an dan sy”’

An xir cong khai so thim c6 mit nguyen don, b1 don, ngudi co quyén loi nghia vu
lién quan béo cho nhimg ngudi c6 mit biét dugc quyén khang co trong han 15 ngay ké
tir ngay tuyén an (02-7-2018).

Cac duong su lién hé véi co quan c6 tham quyén quan 1y dat dai dé lam thu tuc dang
ky theo quy dinh cua phap luat khi ban an c6 hi¢u lyc phap luat.

(Kém theo gidy ching nhan quyén sir dung dat).

- Noi nhgn: TM. HQOI PONG XET XU SO THAM
- TAND tinh N; Tham phan - Chi toa phién toa
- VKSND huyén N;
- THADS huyén N;
- UBND x4 P (dé biét);
- Cac duong su;
- Luu.
Poan Svru
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