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VIV “Tranh chip Hop dong mua
ban nha”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NGHE AN

- Thanh phin Hpi dong xét xir ph(c thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Pham Vin Phan

Cdc Tham phan: Ong Hoang Ngoc Anh

Ba Thai Thi Hong Van

- Thur ky phién toa: Ba Dang Thi Bich Ha, thu ky Toa an nhan dan tinh Nghé
An.

- Pai dién Vién kiém sdt nhan din tinh Nghé An tham gia phién toa: Ba
Nguyen Thi Phuong Nam — Kiém sat vién.

Trong ngay 06 thang 9 nam 2018, tai tru s& Toa an nhan dan tinh Nghé An xét

xt cong khai vu 4n thu 1y sé 08/2018/TLPT-DS ngay 24 thang 01 niam 2018 vé
“Tranh chip hop dong mua ban nha”

Do ban an Dan su so tham s 27/2017/DSST ngay 28 thang 9 nam 2017 cua
Toa an nhan dan thanh phd V, tinh Nghé An bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sd: 27/2018/QDPT-DS ngay
16 thang 3 nam 2018 gitra cac duong su:

- Nguyén don: Ong Nguyén Pinh H, sinh nim 1960. Dia chi: S6 nha 1805
chung cu Vincentra, s6 02, dudng Q, thanh phé V, tinh Nghé An. C6 mit.

- Bi don: Cong ty cO phan dau tu Trung tdm thuong mai V. Tru sé: S6 02,
duong Q, thanh phd V, tinh Nghé An.

Nhitng ngudi dai dién uy theo quyén theo van ban uy quyén s6 79/UQ-
VICENTRA ngay 04/9/2018:



1. B4 Mai Thi Nha Tr, sinh naim 1981, chic vu Trudng phong phap ché. Co
mat.

2. Ong Nguyén Minh C, sinh nim 1975, chitc vu Chuyén vién Phong phap ché.
Co6 mat.

3. Ba Luu Thi Thanh H, sinh nim 1986, chtrc vu Chuyén vién phong phép ché.
Co6 mat.

4. Ong Hoang Tuén A, sinh ndm 1989, chitc vu Chuyén vién phong phap ché.
Co6 mat.

- Ngwoi khang cdo: Ong Nguyén Pinh H, nguyén don va Cong ty co phan dau
tu Trung tam thuong mai V, bi don.

NOI DUNG VU AN

Theo Ban 4n so thim vu kién c6 ndi dung:

Trong don khoi kién, cac 101 khai, hoa giai va tai phién toa so tham ong
Nguyén Dinh H trinh bay:

- Ngay 12/4/2013 dng H di ky hop dong sb6 105/1805/HD-EWV dé mua cin ho
s6 1805 ciia Cong ty co phan dau tu Trung tim thwong mai V, dién tich cin ho
122,09m2 x gia 9.700.000 d/1m2 gia trén da bao gom thué VAT va 2% phi béo tri.
Hop dong gom 12 trang 20 diéu, kém theo hop dong 1a phu luc hop dong sb 01 chi
tiét ky thuat va dac diém can hd va so dd mat bé‘mg ban v€ kém theo.

- Ngay 11/07/2013 Cong ty cb phan dau tu Trung tdm thuong mai V tién hanh
ban giao nha cho 6ng H dé thi cong hoan thién cung véi bién ban nghiém thu cin
ho, ban giao di¢n tich da soan san. Nam 2015, bén ban lam bién ban thanh 1y hop
dong nhung 6ng H khong ky vi, do bén ban khong thuc hién ding hop dong.

Cu thé: Theo hop dong thi chung cu Vincentra 1a cin hd chung cu cao cip
nhung khong dat tiéu chuan theo quy dinh ciia Nha nudc.

1. Bén ban giao hang khong dung chung loai.

Bén ban 1am sai diéu 1,2 cta hop ddng. Theo cac diéu nay thi cin ho ban mua
1a can ho cao cap, nhung thuc té lai 1a cin ho khong phai cao cép (thong tu sd
14/2008.TT-BXD ngay 02/06/2008), mdt s6 hang muc co ban con thiéu la:

- San, vuon, tham cd, cay xanh, duong di dao.

- H¢ thong camera ki€m soat trong cac sanh, hanh lang, cau thang; nhan vién
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bao v¢ truc ctra ra vao tang ham va tang 1.

- Cho dé xe 0 tO (toa nha co6 ting ham dé xe 6 t6 nhung bén ban coi d6 1a s&
hitu riéng cua ho).

2. Bén ban thu phi quan 1y van hanh toa nha cao hon theo hop dong.

Bén ban lam sai diéu 12.4 Hop dong. Theo Hop dong phi quan 1y, van hanh
chung cu Vicentra 1a 1000d/m2 nhung tir thang 1/2014 dén thang 7/2014 (7 thang)
bén ban da thu ctia bén mua la 1.500d/m2, tir thang 8,9,10/2014 1a 2000d/m2 va tir
thang 11/2014 lai nay 3000d/m2.

S tién dich vu bén mua phai ndp cao hon so v6i HD tir nam 2014, 2015, 2016
va hét thang 8/2017 1a: 122,09m2 x (3000 — 1000)d/m2 x 30 thang = 7.325.400 dong
(tam tinh hét nam 2017); 122,09m2 x (2000 — 1000)d/m2 x 3 thang = 366.170 dong;
122,09m2 x (1500 — 1000)d/m2 x 7 thang = 427.315 dong. Cong: 8.118.985 ddng.

3. Bén ban xam pham quyén sé hiru chung ctia bén mua:

Piéu 2 va diéu 12 ctia HP vi pham diéu 8 Luat nha ¢, diéu 225 Bo luat dan su,
diéu 23 quyét dinh 08/2008/QB-BXD, diéu 407 Bo luat dan sy.

Theo hop déng thi dién tich can ho ban la 122,09m2 bao gém ca dién tich cdt,
hop k¥ thudt, tuong bao va tudng phan chia cac can ho. Theo luat nha ¢ cac dién tich
nay la dién tich s¢ hiru chung, nhu vay bén ban mdt minh da chiém va ban ca dién
tich s& hitu chung cua cac dan cu toa nha.

Gia tri hop ddng phan dién tich thudc so hitu chung 12 9,1m2 bao gdm 2,41m2
cot va hop k¥ thuat, di¢n tich %2 tudng bao quanh 6,69m2.

9.700.000 d&/m2 x 9,1m2 = 88.270.000 ddng.

Pai dién Cong ty ¢ phan dau tu Trung tdm thuong mai V trinh bay: Ngay
12/4/2013 Cong ty c6 phan Trung tdm thuong mai V (Céng ty) ky hop dong mua
ban can ho s6 1805 véi ong Nguyén Pinh H, véi dién tich 122,09m2. Noi dung mua
ban duoc thé hién 16 tai phu luc s6 1 kém theo hop dong. Pén ngay 17/5/2013 hai
bén ky ban giao cin ho 05, ting 18 chung cu Vincentra, hai bén di tién hanh kiém
tra, do dac va xac nhan dién tich can hg l1a 122,09m2. Cong ty ) phﬁn dau tu Trung
tam thuong mai V da thuc hién theo ding hop dong di ky két cling nhu cac phu luc
hop dong kém theo da ky voi ong Nguyén Dinh H. Sau khi nhan ban giao cin ho
ong Nguyén Pinh H d3 tién hanh hoan thién noi that va sinh séng on dinh tai can ho.
Trong qua trinh st dung cin ho dng Nguyén Pinh H d3 nhiéu 1an khiéu nai 1én Cong
ty lién quan dén quyén lgi cia minh nhu dién tich can ho, phi dich vy, cling nhu chét
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luong... nhung nhiing khiéu nai cua 6ng H khong duoc chap nhan vi khong co co
s0. Vi chu ddu tu da thyc hién xay dung Du an trung tdm thuwong mai, vin phong
cho thué va cin ho cao cip Vincentra theo thiét ké, quy hoach, tiéu chuan ha tang k¥
thuat dugc cac co quan cd thim quyén phé duyét (theo gidy ching nhan sy phu hop
chat luong cong trinh).

Viéc tinh tang gia dich vu quan 1y nha chung cu cua 6ng H da duoc 6ng H
ddng ¥ va ky bién ban ngay 14/1/2015. Vincentra s& to chtrc hdi nghi nha chung cu
dé thanh 1ap ban quén tri va xac dinh mutrc gia dich vu quan 1y van hanh nha chung
cu theo dung quy dinh ctia phap luat.

Yéu cau tinh lai dién tich ban nha khong bao gom dién tich so hitu chung, hoan
tra cho bén mua phan tién da ban ca dién tich so hiru chung (cot, hop k¥ thuat, tudng
bao) cho 6ng H 1a 88.270.000 déng.

Can ho co dién tich san: 122,09m?% “dién tich san cin ho duoc tinh theo kich
thudce tinh tor tim tuong chung va tim tuong bao ngoai cua can hd (trong dé tuong
chung la tuong ngan chia gitra hai can hg, tuong bao ngoai la tuong ngoai giira can
ho va hanh lang, 16i di, mat ngoai ctia can ho”.

Gia tri hop déng mua ban cin ho ma cac bén thdng nhat trong Hop dong duogc
dua trén don gia v6i cach tinh dién tich san cin hd mua ban theo nguyén tic tir tim
tuong chung va tim dugc bao ngoai ctuia can ho da dugce hai bén théa thuan ro trong
hop dong (diéu 2.1). Bién ban ban giao can ho thyc té va phu hop véi quy dinh tai
khoan 2 diéu 21 ctia Thong tu 16/2010/TT-BXD, Luat Nha ¢ 2005. RS rang 1a 6ng
H da biét viéc nay va ky xac nhan vao hop dong, bién ban ban giao. Thoa thuin vé
dién tich san can hg tinh tr tim twong nay la hoan toan hop phdp, dugc phap luat
cong nhan. Trudong hop, khi thoa thuan ky hop dong, néu 6ng H mudn xac dinh gia
tri hop dong theo dién tich thong thuy s& phai 16n hon dé dam bao gia tri Hop dong
khong d6i, khong phai don gia tinh trén dién tich san can ho tinh tir tim tuong chung
nén khong chap nhan yéu cau cia 6ng H.

Tai ban an sd 27/2017/DSST ngay 28 thang 9 ndm 2017 cta Toa an nhan dan
thanh phd V, tinh Nghé An quyét dinh: Ap dung khoan 3 diéu 26, diéu 35, diéu 147,
diéu 271 cua Bo luat to tung Dan su; Diéu 70 Luat Nha ¢ nim 2005; cac Diéu 225,
281, 407, 450,451,452,453,454 clia BO luat dan sy nam 2005, Nghi quyét so 326/NQ-
UBTVQ 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi 14.

Xi: Chap nhan mét phan khai kién ctia ong Nguyén Dinh H.



Budc Cong ty ¢ phan Trung tdm thwong mai V phai hoan tra cho ong Nguyén
binh H phﬁn dién tich cot, hop k¥ thuat 2,41m2 x 9.700.000 d¢ = 23.377.000d (Hai
muoi ba triéu, ba trim bay bay ngan dong).

Béc yéu ciu khoi kién cua ong Nguyén Pinh H vé yéu cau Cong ty c¢d phan
Trung tdm thuong mai V phai hoan thanh cac hang muc san vuon, tham co, cay xanh,
dudng di dao, chd dé xe, khu vui choi giai tri ngoai troi, hé thong camera kiém soat
trong cac sanh, hanh lang, cau thang.

Bac yéu cau vé doi lai s tién phi dich vu dén thang 8/2017 1a 8.118.985d tién
phi dich vu va 64.893.000d phan dién tich %4 tim tuong bao quanh. Tong cong
73.011.985d.

Ban 4n con quyét dinh nghia vu nguoi phai chiu 4n phi, nghia vu thi hanh 4n va
quyén khang céo ctia cac bén duong su theo quy dinh ctia phap luét.

Ngay 29 thang 9 nam 2017 6ng Nguyén Pinh H khang vé&i ndi dung: Bén ban
giao hang khong ding chung loai; Xam pham céc quyén vé sé hitu ciia bén mua;
Thu phi trai qui dinh cta phéap luat. C4c vién dan cac can ctr dé quyét dinh cia Toa
so tham chua sat v&i qui dinh cta phap luat 1am anh huong dén quyén, loi ich hop
phap ciia 6ng. Pé nghi cip phuc thim xem xét, chap nhan toan b yéu cau cia ong
H.

Ngay 03 thang 10 nim 2017 Céng ty ¢6 phan dau tu Trung tim Thuong mai V
khang cdo véi ndi dung: Khong dong v v6i ndi dung ciia Toa so thim bude Cong ty
phai hoan tra cho ong H s6 tién tuong duong vai dién tich 2,41m? cot, hop ky thuat.
Pé nghi cap phuc tham xem xét bac toan bd cac ndi dung yéu cau khoi kién cua ong
Nguyén Dinh H.

Tai phién toa phuc tham 6ng Nguyén Pinh H giit nguyén don khoi kién va giir
nguyén ndi dung khang cdo va bod sung néu Toa an khong chap nhan cac yéu cau cia
6ng H thi dé nghi tuyén bd hop dong mua ban cin ho chung cu giira 6ng H va Cong
ty vO hiéu, cac bén tra lai cho nhau nhitng gi da nhan, 6ng H tra lai can ho va Céng
ty tra lai cho 6ng H toan b tong gia tri cin ho thyc té 1a 2.440.781.904d; Cong ty cd
phan dau tu Trung tim thuong mai V giir nguyén don khang céo.

Pai dién Vién kiém sat nhan dan tinh Nghé An phat biéu quan diém: Trong qué
trinh giai quyét vu 4n tai cap phiic thim Tham phéan, Hoi dong xét x{r va cac bén
duong su chap hanh ding cac quy dinh cta phap luat. Vé noi dung: Can cir cac tai
lidu c6 tai ho so vu 4n va két qua tranh tung tai phién toa phiic thim, khong c6 co so
dé chap nhan khang cdo cua ong Nguyén Dinh H; chdp nhan khang cdo ciia Cong ty
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¢ phan dau tu Trung tdm thuong mai V. Dé nghi Hoi dong xét xur, sira ban an so
tham theo hudng; khong chip toan b cic ndi dung yéu cau khoi kién cua ong
Nguyén Pinh H.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu co tai hd so vu an, 16i trinh bay cua cac duong sy
da duoc tham tra, két qua tranh tung va y kién dai dién Vién kiém sat nhan dan tinh
Nghé An tai phién toa phiic tham. Xét khang céo cta 6ng Nguyén Pinh H va Cong
ty ¢6 phan Trung tdm thuong mai V, Hoi ddng xét xir nhan dinh:

Pbi véi yéu cau ciia 6ng H dé nghi tuyén bd hop dong mua ban can hd chung
cu gitra 6ng H va Cong ty vo6 hiéu, 6ng H tra lai can hd va Cong ty tra lai cho 6ng H
toan bd téng gid tri can ho thuc té 1a 2.440.781.9044, théy rﬁng; Tai don khoi kién
ngay 27/11/2015 (BI,09) va ngay 10/12/2015 (BI,121) 6ng H khai kién chi yéu cau
Cong ty phai thuc hién 03 yéu cau chir khong yéu cau tuyén bd hop ddng mua ban
cin ho chung cu vo hiéu, nén cip so tham khong giai quyét, do d6 yéu cau nay cua
6ng H tai cap phiic thim khong c6 co s¢ dé xem xét.

Vé nodi dung: Ngay 12/4/2013 6ng Nguyén Dinh H va Cong ty c6 phan dau tu
Trung tdm thuong mai V da ky hop dong s6 105/1805/HD- EWV dé mua cin ho
chung cu sd 1805 dién tich 122,09m” véi gia 9.700.000d/m” bao gdm ca thué VAT
va phi 2% bao tri, kém theo 1a phu luc Hop ddéng va Ban vé chi tiét k§ thuat mat
bang can hd. Ngay 17/5/2013 giita Cong ty c6 phan dau tu Trung tim thuong mai V
va 6ng Nguyén Dinh H tién hanh nghiém thu va dén ngay 30/5/2013 6ng H da thanh
toan du so tién, Cong ty da giao chia khoa cin ho cho 6ng H dé sir dung. Nam 2014
Cong ty ¢ phan dau tu Trung tim thuong mai V yéu cau Nguyén Dinh H ky Bién
ban dé thanh 1y hop dong thi 6ng H khong dong ¥ va khiéu nai yéu cau bén ban phai
thuc hién mot s6 viéc. Trong qua trinh thuong luong, hoa giai khong thanh nén ngay
25/12/2015 dng Nguyén Dinh H khoi kién dé nghi Toa an budc Cong ty c6 phan dau
tu Trung tam thuong mai V phai thuc hién cac ndi dung. Xét théy:

Ong Nguyén Pinh H cho rang, tiéu chuan chung cu cao cap phai dam béo tiéu
chuén theo qui dinh tai Thong tu 14/2008/TT-BXD cua Bo xay dung d6 13 phai co
san vuon, tham co, cay xanh, bai dé xe....Thay rang; Tai muc 1.1 Diéu 1 Hop dong
mua ban cin ho ngay 12/4/2013 xé4c dinh 1d cac dinh nghia va dién giai; “Khu cin
ho cao cap c6 nghia 1a khu chung cu tir 5 ting t6i 20 ting thudc Trung tdm Thuong
mai va cian ho cao cdp VICENTRA, chir khong c6 cam két thoa thuan nao gitta bén
ban va bén mua la phai c6 san vuon, tham cé, cay xanh, bai dé xe..... Nhu vay trudc
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khi ky hop déng mua ban can ho cac bén mua (Ong H) da biét dugc, hiéu dugce d6i
tugng hop dong va tu nguyén ky két. Do d6 cip so tham khong chip nhan yéu cau
nay cua ong Nguyén Dinh H 14 ¢6 cin ct.

Dbi véi yéu cau cua 6ng Nguyén Dinh H vé viée, bén ban thu phi quan 1y van
hanh Toa nha cao hon so v&i hop déng. Thay rang, can cir Hop dong mua ban cin
ho, tai khoan 12.4 Piéu 12 qui dinh, phi quan 1y van hanh 1.000 ddng/m°. Mirc phi
nay c6 thé diéu chinh nhung s& duoc tinh toan phi hop véi thuc té va duoc hdi nghi
nha chung cu thong qua. Tuy nhién, thang 7/2013 bén ban ban giao can hd va trong
quéa trinh van hanh Toa nha ban dau c6 nhiing phét sinh chua thé tinh toan cy thé
dugc nén Ban quan 1y Toa nha ¢ su diéu chinh phi dé dap (mg yéu cau cong tac van
hanh Toa nha an toan va ciing da dugc cac ho dan, trong d6 ¢6 6ng H 1a nguoi dung
ra dai dién cac ho déan trong tda nha chung cu ky van ban ngay 14/01/2015 dong y
tang phi quan 1y van hanh toa nha 1én 3.000d/m? 1a ding quy dinh tai khoan 2 Diéu
8 Noi quy quan 1y st dung toa nha chung cu kém theo hop dong mua ban cin hd.
Do d6 cip so tham khong chap nhan yéu cau ctia 6ng H vé yéu cau Cong ty phai tra
8.118.983d tién chénh léch cac khoan thu phi ting 1én tir thang 7/2014 dén 8/2017 la
co €O SO.

Pbi v6i yéu cau cua ong Nguyén Dinh H vé viéc yéu cau Cong ty cd phan
Trung tan thuong mai V phai hoan tra lai toan bg gia tri dién tich cot, hop ky thuat
va dién tich tuong bao quanh cin ho co dién tich 9,1m® x 9.700.000d/m* =
88.270.000d, thiy rang: Tai Hop dong mua ban cin ho s6 105/1805 ngay 12/4/2013
gitta 6ng H va Cong ty, tai muc 2.1 Diéu 2; Pdi twong Hop ddng quy dinh “Dién
tich san can hd dugc tinh theo kich thudc tim tuong chung va tim tudong bao quanh
can ho...” va kém theo Hop dong 1a Phy luc chi tiét ban thiét ké toan bo dién tich
mit san can ho theo tim tudng va da duge ong H va Cong ty kiém tra ky xac nhan
(BI, 237). Mat khac, sau khi hoan tat can ho theo cac hang muc dugc xac dinh trong
hop ddng, bén ban (Cong ty) va bén mua (Ong Nguyén Dinh H) di cung nhau tién
hanh kiém tra, do dac xac dinh dién tich cin hd dung theo hop dong. Ong Nguyén
Pinh H khing dinh, viéc ky hop dong, phu luc va cac van ban tai liéu kém theo hop
d6ng mua ban cian ho chung cu 1a ty 6ng H hoan toan tu nguyén, khong bi ép budc
hay Itra doi, cac bén cong khai tu dinh doat, ton trong ¥ chi ciia cac bén theo quy
dinh vé phap luat dan su. Va 6ng Nguyén Dinh H (Bén mua) di thanh toan day du
tri gia hop dong va ky nhan ban giao can ho vao ngay 17/5/2013 véi dién tich can ho
la 122,09m* ding theo Hop dong mua ban cian hd chung cu di ky két gitra 6ng
Nguyén Dinh H va Céng ty c6 phan Trung tan thuong mai V.



Mit khéc tai Cong van s6 158/BXD-QLN ngay 24/7/2018 cia B6 Xay dung
1a co quan quan 1y nha nudc vé nha & ciing co ¥ kién nhu sau:

1. Theo qui dinh Luat Nha & 2005, Nghi dinh s6 71/2010/NDCP ngay
23/6/2010 ctia Chinh Phii, Thong tu s 16/2010/TT-BXD ngay 01/9/2010 cua B
xdy dung thi, chii dau tu va ngudi mua (néu c6 nhu cau) sé& théa thuan vé viéc ban
cho ngudi mua phan sé hitu riéng ciia Nha chung cu. Phan s¢ hitu riéng cta can ho
nha chung cu bao gém: (1) phan dién tich bén trong cin hd, bao gdm ca dién tich
ban cong, 16 da gan lién véi can ho do; (2) hé thong trang thiét bi ky thuat sir dung
riéng gén lién véi can ho.

2. Can ctr quy cua dinh phap luat vé nha o tai thoi diém ky hop dong vé mua
ban nha &; vé nguyén tic thi toan bo chi phi dau tu xdy dung cong trinh nha chung
cur bao gdm ca phan so hitu riéng ctia can hd va phan sé hitu chung (Gom phan
mong, khung, cot, tuong chiu luc, phén can hg, hanh lang, cau thang, thang may,
mai, thiét bi...) déu duoc tinh vao gia ban cac cin hd va cac phan so hitu riéng khac
(néu co). Viéc mua ban cin ho nha chung cu 1a thoa thuan dan su giita cac bén trén
co s¢ qui dinh cta phap luat.

Viéc tinh san cin ho theo mot trong hai phuong phap néu tai Thong tu sd
16/2010/TTBXD déu khong gy thiét hai vé quyén loi cho nguoi mua cin hd, ciing
nhu mang thém loi nhudn cho bén ban, dic biét khong xay ra viéc khi tinh gia do
theo kich thudc thong thuy thi cdn ho mua ban s€ ré hon so véi gia mua can ho duoc
tinh theo kich thudc tim tuong vi: Néu dién tich san can ho theo cach tinh tim tudng
thi don gia ban 1m” san cin ho giam xudng va nguoc lai néu tinh dién tich san cin
ho theo cach tinh thong thuy thi don gia Im” san cin ho sé& ting 1én nhung tong gia
tri ban cin ho truong hop nay déu nhu nhau. Nhu vay, du tinh theo cach tinh nao thi
ngudi mua cung khong bi thiét thoi vé quyén loi.

3. Vé su phu hop trong cach tinh di¢n san cdn hd mua ban cua Thong tu )
16/2010/TTBXD v&i Nghi dinh s6 71/2010/NDCP va Luat nha & 2005; Noi dung vé
cach tinh dién tich san cin ho trong hop ddng mua, ban cin hd nha chung cu, khdng
c6 quy dinh cu thé vé cach tinh dién tich san cin ho trong hop déng mua, ban can hd
nha chung cu ma chi ¢6 quy dinh vé phan so hitu chung va phan s& hitu riéng trong
nha chung cu.

Theo do, dién tich san can hd xac dinh theo céch tinh tir tim tuong c6 nghia la
d3 bao gém ca phan dién tich san c6 % tudng chung va dién tich san co cot, hop ky
thuat nam bén trong cin hd (phan sé hitu chung).

Nhu vay, Thong tu s 16/2010/TTBXD chi hudng dan cach tinh dién tich
san cin ho trong Hop dong mua ban cin ho nha chung cu dé chu dau tu va ngudi
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mua cé thé thoa thuan theo mot trong hai cach tinh: (1) tim tudng, (2) thong thiy
nhim xac dinh gia ban can ho chung cu d6, ma khéng huéng dan thém vé cach xac
dinh phén sé hitu chung va s& hitu riéng trong nha chung cu.

Tir nhitng danh gia, phan tich néu trén, cip so thim chip nhian mot phin yéu
cau khoi kién cua 6ng H budc Cong ty c¢d phan Trung tAm thuong mai V tra cho dng
H gia tri dién tich cot, hop k¥ thuat 2,41m2 = 23.377.0004d 1a khong c6 can cu. Vi
vay, khong c6 co s& dé chdp nhan khang cdo cua 6ng Nguyén Pinh H; Chip nhan
khang cdo ctia Cong ty cd phan Trung tdm thuong mai V; sira ban an so tham theo
huéng bac toan bd yéu cau cta ong Nguyén Pinh H.

Vé an phi dan su so tham: Do stra 4n so tham vé tri gia tai san tranh chap nén
can stra an phi cho phu hop.

V& an phi dan sy phic tham: Khang cdo ctia 6ng H khong dugc chap nhin nén
phai chiu 4n phi phac tham theo quy dinh. Céng ty c¢6 phan Trung tim thuong mai V
khong phai chiu an phi phuc tham.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308, Diéu 309 ctia B luit t6 tung Dan su; Diéu 70 Luét
Nha ¢ nam 2005; Cac Diéu 225, 281, 407, 450,451,452,453,454 cua Bo luat dan su
nam 2005, Nghi quyét s6 326/NQ-UBTVQ 14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi 14. Khong chap nhan khang cao cta 6ng Nguyén Dinh H; Chap nhan
khang cao ctia Cong ty c6 phan Trung tdm thuong mai V, stra Ban an so tham. Khéng
chap nhan toan bd cac ndi dung khai kién ctia 6ng Nguyén Pinh H.

Tuyén xu:

1. Khong chap nhan yéu cau khdi kién ciia ong Nguyén Dinh H vé yéu cau Cong
ty c6 phan Trung tdm thuong mai V phai hoan thanh cic hang muc san vuon, tham
co, cdy xanh, duong di dao, chd dé xe, khu vui choi giai tri ngoai troi, hé thong
camera kiém soét trong cac sanh, hanh lang, cau thang.

2. Khong chip nhan yéu cau ciia 6ng Nguyén Pinh H vé doi lai so tién phi dich
vu, quan 1y van hanh toa nha ting 1én d6i vé6i can ho dén thang 8/2017 14 8.118.985
dong.

3. Khéng chip nhan yéu cau khoi kién ctia 6ng Nguyén DPinh H vé viéc yéu cau
Cong ty cd phan Trung tdm thuong mai V phai hoan tra tri gia dién tich cot, hop ki
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thudt va tudng bao quanh cin ho dién tich 1a 9,1m?® x 9.700.000d/m* = 88.270.000
dong.

4. V& an phi dan su so thim: Budc 6ng Nguyén Dinh H phai chiu 4.819.400
ddng tién an phi dan su so thdm dbi v6i phan yéu cau khong duge Toa 4n chip nhan,
nhung duoc khau trir vao sb tién 2.330.000 dong tién tam tng an phi so thim da nop
tai Chi cyc thi hanh 4n dan su thanh phd V, tinh Nghé An theo Bién lai thu so
0009688 ngay 21/12/2015 (Ong H con phai ndp 2.489.400 dong).

5. V& 4n phi dan sy phuc tham:

5.1. Ong Nguyén Dinh H phai chiu 300.000 dong tién an phi dan sy phiic tham,
nhung duogc khau try vao s tién 300.000 dong tién tam tng an phi phiic thAm da nop
tai Chi cuc thi hanh 4n dan sy thanh phd V, tinh Nghé An theo Bién lai thu s
0000069 ngay 05/10/2017.

5.2. Hoan tra lai cho Cong ty c6 phan Trung tdm thuwong mai V 300.000 dong
tién tam Gng 4n phi phiic tham da ndp tai Chi cuc thi hanh an dan su thanh phé V, tinh
Nghé An theo Bién lai thu sé 0000117 ngay 17/10/2017.

Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an,
hodc bi cudng ché thi hanh an theo quy dinh tai diéu 6, diéu 7 va diéu 9 Luat thi
hanh an dan sy; Thoi hi€u thi hanh 4n dugce thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Nghé An;
- THADS tp V;
- TAND tp.V;
- Luu HSVA.

Pham Vin Phin
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