TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
H}JYEN AN PHU Poc lap —Tw do — Hanh phiic
TINH AN GIANG

Bén 4n sb: 301/2018/HNGD-ST
Ngay: 11/9/2018
V/v tranh chap “Xin ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU - TINH AN GIANG

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Tham phdn - Chii toa phién toa: Ong Nguyén Phong Phi

Cdc Hoi tham nhén dén:

Ong V6 Hoang Nghiép

Ong Lé Viin Phu

- Thuw ky phién toa: Ba Tran Pé Ngoc Mai Thy — Thu ky Toa an nhan
dan huyén An Pht, tinh An Giang.

- DPai dién Vién kiém sdt nhan din huyén An Phi, tinh An Giang
tham gia phién toa: Ba Lam Thi Thanh Thuy - Kiém sat vién.

Trong ngay 11 thang 9 nam 2018 tai tru s& Toa an nhan dan huyén An
Phu. Toa an nhan dan huyén An Phi m¢ xét xur so tham cong khai vu an thu
1y s6: 168/2018/TLST-HNGD ngay 22 thang 5 nam 2018 vé viéc “Xin Iy hon”
theo Quyét dinh hodn phién toa sb: 383/2018/QDST-HNGD ngay 15 thang 8
nam 2018 gitra cac duong su:

- Nguyén don: Ong V6 Thanh V, sinh nim: 1990. (C6 mit). Cu tra: ap
An Hung, thi tran An Phu, huyén An Pht, An Giang.

- Bi don: Ba Nguyén Thi T, sinh nim: 1986. (C6 don xin ving mat).
Cu tra: ap An Hung, thi tran An Pha, huyén An Pht, An Giang.

NOI DUNG VU AN:

Ong V6 Thanh V ndp don xin ly hon véi ba Nguyén Thi T voi ndi dung
nhu sau:

HOn nhén gitra 6ng va ba Thiy dugc hinh thanh la do hai nguoi ty tim
hiéu yéu thuong nhau roi dugc cha me hai bén dong y dimg ra to chirc dam
cudi va co dang ky két hon tai UBND xa Phat Hoi, huyén An Pha, An Giang.
Cudc sdng chung thoi gian déu tuong d6i hanh phuc dén nam 2017 thi phét
sinh mau thuan va hai ngudi song ly than nhau tir do dén nay. Nguyén nhan la
do hai ngudi bt dong quan diém, séng khong hop nhau, vo chdng co nhiéu
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khac biét trong suy nghi dan dén khong thé cai thién dugc. Nay thiy tinh cam
vo chong khong con, muc dich hén nhan khéng dat dugc nén 6ng xin ly hén
voi ong Puoc.

Trong qua trinh chung séng, c6 02 con chung tén Vo Ngoc Phuong
Thao, sinh ngay 10/9/2011; V& Quoc Thuan, sinh ngay 05/7/2016, hién dang
do dng Vui nudi day.

Vé quan hé tai san chung, no chung: khéng c.

Tai phién toa, 6ng V bao luu ¥ kién ctia minh. B4 T ¢6 don xin ving
mat va co to tuong trinh dong y ly hon véi 6ng V va giao hai con chung cho
ong V nudi day.

Quan diém cua vi dai dién Vién kiém sat vé tuin thu phap luat cua
Tham phan trong ghi 101 khai, tha tuc xét xu Véng mat, xac dinh quan h¢ tranh
chép, tu cach ngudi tham gia t6 tung...1a hoan toan phu hop vai phap luat t6
tung dan su. Poi v6i thanh phan HDXX khong cé thanh vién nao thudc ddi
tugng phai thay do6i, viéc xét hoi tai phién toa, thoi han xét xir cling nhu tha
tuc xét xur Véng mat dugc dam bao.

Quan diém cua vi dai dién Vién kiém sat vé noi dung: Qua nghién ctru
h6 so vu an nhan thay, 6ng V va ba T 13 vo chong c6 dang ky két hon, hai
ngudi ¢d 02 con chung, qua két qua xac minh thi ba Thuy di 1am thué ¢ xa,
hién con chung 6ng V dang nudi chau Thao, Thuan nén tiép tuc viéc nuoi day,
ba T cung tuong trinh dong y giao con cho 6ng V nudi day, vé hon nhan vo
chong bat dong quan diém song va dong ¥ ly hon, cac bén thoa thuén khong
yéu cau cap dudng, tai san chung ng chung khai khong co, vé quan hé hon
nhan dé ‘nghi Toa an tuyén chap nhén y€u cau xin ly hon cta 6ng V, tu nhiing
quan diém trén dé nghi Hoi dong xét xur giai quyét vu an theo quy dinh cua
phap luat,

NHAN PINH CUA TOA AN:

[1] Vé t0 tung: Tai cac phién hoa giai, ba T vang mat, c6 don xin vang
mat, nén xét xur vang mat ba T.

[2] Vé hdn nhan: Pugc hinh thanh trén co sé tu tim hiéu yéu thuong
nhau trudc ¢ t6 chirc dam cudi vao nam 2010, hai ngudi séng chung nhau tir
thoi gian d6, hén nhan c6 ding ky két hon, nén duoc xem 13 hon nhan hop
phap. Cude song chung hanh phic dugce dén nam 2017 thi phat sinh mau
thuan. Nguyén nhan la do hai ngudi song khong hop nhau, ludn bat ddng quan
diém sdng, hai ngudi bo mac nhau tir do.

Toa 4n da tién hanh xac minh tinh trang hon nhan cia éng V va ba T
duoc dia phu’gng xé‘c nhéan 1a ¢c6 mau thuan vg chong, gia dinh ba T cling
khong co6 y kién gi vé viéc ly hon ciaba T va ong V.

Can ctr khoan 1 Diéu 56 Luat hon nhén gia dinh, thi ong V vaba T da
vi pham nghia vu cua vg chong dugc quy dinh tai Biéu 19 luat hon nhan va
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gia dinh 2014 “Vo chdng c6 nghia vu thuong yéu, chung thay, t6n trong, quan
tam, cham soc, giip d& nhau; cung nhau chia s¢, thyc hién cac cong viéc trong
gia dinh”, do d6 Toa 4n nhan thiy ca hai vi pham nghiém trong quyén, nghia
vu cua vo, chong lam cho hon nhan 14m vao tinh trang trAm trong, doi séng
chung khon’g,7 thé kéo dai, muc dich ctia hon nhan khong dat dugc. Do d6 Toa
an giai quyéet cho ly hon 1a ¢ cén ctr.

[3] Vé quan hé con chung:

€6 02 con chung tén V& Ngoc Phuong Thao, sinh ngay 10/9/2011; V6
Quf)g Thuéq, sinh ngay 05/7/2016, tai ban ty khai cua bé‘lr T gui cho Toa an Ia
ba dong y dé con cho 6ng V nudi day va ba khong phai cap dudng.

Xét thay chau Vo Ngoc Phuong Thdo, sinh ngay 10/9/2011 hién nay
dang hoc 10’p 01 Vz} V& Quoc Thuan, sinh 95/7/2016 hiér} song véi ong V, tur
luc T di dén nay déu do 6ng V nudi day, d€ dam bao quyén lgi ich cua tr¢ em
duogc quy dinh tai ’khoén 3, Diéu 5 Luat tré em 2016 thi Toa an nghi nén giao
chéu cho 6ng V tiép tuc nudi day 1a hoan toan phu hop.

Theo quy dinh ctia phap luat, bén khong nudi con phai co nghia vu céap
dudng cho bén nudi.

Ho6i dong xét xu cling giai thich cho cac bén biét: Cac bén cling céc
thanh vién gia dinh (n€u cd) khong dugc can tré nhau trong viéc tham nom,
cham soc, nu61 dudng, gido duc con.

4] Vé quan hé tai san chung va no chung: khong yéu cau Toa an giai
quyét
8] Vé an phi: 6ng V 13 nguyén don nén phai chiu an phi hon nhan so
tham. 7
Ba T khong phai chiu an phi hon nhan gia dinh so tham.
Vi céc € trén,
QUYET DINH:

Cin clr vao cac Dicu 51, khoan 1 Diéu 56, Diéu 81, 82, 83, 84 Luét hon
nhan va gia dinh.

Cin ctr khoan 4 DPiéu 147, cac Diéu 227, 228, 273 Bo luat T tung dan
su.

Cian ctr Nghi quyét 326/2016/NQ-UBTVQHI4 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Qubc hoi.

Xtr: Chip nhan yéu cau khoi kién caa ong V5 Thanh V
Vé hon nhan: Ong V6 Thanh V dugc ly hon véi ba Nguyén Thi T,

Yé con chung: Giao chau V6 Ngoc Phuong Thao, sinh ngay 10/9/2011
V0 Quoc Thudn, sinh 05/7/2016 cho 6ng V6 Thanh V nudi.



Ong V cung céac thanh vién gia dinh (néu c6) khong dugc can trg ba T
trong viéc tham nom, cham soc, nudi dudng, gido duc con.

Bén khong truc tiép nudi con, khong dugc loi dung quyén thim con
hodc c6 hanh vi vi pham nghi€m trong nghia vu trong nom, cham séc, nuoi
dudng, gido duc con ma giy anh huong dén viéc nudi day con cua bén truc
tiép nudi con.

Vi loi ich cua con, theo yéu cau ctia nguoi than thich cta con, co quan
c6 tham quyen Toa 4n c6 thé quyét dinh thay doi nguoi tryc tiép nudi con,
thay d6i mirc cap du’ong nudi con chung hodc han ché quyén cia cha, me doi
v6i con chua thanh nién dya trén céc can ctir do phap luat quy dinh.

Vé an phi: Ong V& Thanh V phai chiu 300.000 déng an phi hén nhan
gia dinh so thdm, dugc chuyén tir tién tam Gng &n phi theo bién lai thu sb
0002907 ngay 10/4/2018 cta Chi cuc Thi hanh an dan sy huyén An Phu (da
nop du).

Trong thoi han 15 ngay ké tir ngay tuyén an (ngay 11/9/2018) Cac
duong sy dugc quyén khang cdo dé yéu cau Toa an nhan dan tinh An Giang
xét xtr phiic tham. Riéng thoi han khang céo cta ba Thily dugc tinh ké tir ngay
téng dat hodc niém yét ban an tai noi cu tru.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va
Piéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thye hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhin- TM. HOI }),()NG X]j:T XU SOATH&M
- TA Tinh : THAM PHAN - CHU TOA PHIEN TOA
- VKS huyén;

- CC THADS;

- Céc duong su;

- UBND thj trdn An Phu;

- Luu hd so:

- Luu VP.

Nguyén Phong Phi



