TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4an s6: 22/2018/HNGD-PT
Ngay: 24 -9 - 2018
V/v: Ly hén
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HAU GIANG

- Thanh phdn Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién téa: Ong Truong Dinh Nghé.

Cdc Tham phdn: Ong Duong Quéc Tuan.

Ong Nguyén H6 Tam Tu.

- Thw ky phién toa: Ong Tran Phuong Khanh — Thu ky Toa 4n nhan dan
tinh Hau Giang.

- Pai di¢n Vign kiém sdt nhan dan tinh Hau Giang: Ong Nguyén Pong
Khoi — Kiém sat vién tham gia phién toa.

Ngay 24 thang 9 nam 2018, tai tru s Toa an nhan dan tinh Hau Giang
xét xtr phtc tham cong khai vu an thu 1y sb: 08/2018/TLPT-HNGD ngay 02
thang 4 nam 2018, vé “Ly hon”.

Do Béan 4n hon nhan va gia dinh so tham sé: 05/2018/HNGD-ST, ngay
08 thang 01 ndm 2018 cuta Toa an nhan dan huyén V, tinh Hau Giang bi
khang céo.

Theo Quyét dinh dwa vu 4an ra xét x phuc tham sé: 35/2018/QDPT-
HNGD, ngay 06 thang 9 nam 2018, gitra cac duong sy:

1. Nguyén don: Chi Nguyén Thi H, sinh nim 1994,

Dia chi: Khém X, phuong Y, thi xa Z, tinh So6c Trang.

2. Bi don: Anh Pham Thanh N, sinh nam 1992.

Dia chi: Ap A, xd B, huyén V, tinh Hau Giang.

3. Nguoi khang cao: Anh Pham Thanh N.

NOI DUNG VU AN
Theo an so thdm va céc tai liéu, ching cir ¢6 trong hd so thi ndi dung vu

an nhu sau:
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Nguyén don chi Nguyén Thi H trinh bay: Chi va anh Pham Thanh N ty
nguyén tién dén hon nhan, c6 ding ky két hon vao nim 2015 tai Uy ban nhén dan
xd B, huyén V, tinh Hau Giang. Vo chdng chung sdng hanh phuc dén cudi nim
2016 thi phat sinh mau thudn; Nguyén nhan do anh N khong quan tAm, chim lo
vo con, tir d6 din dén mat hanh phic gia dinh, vo chdng chinh thac ly than tir
thang 5 nam 2017 cho dén nay. Nay chi yéu cau dugc ly hén véi anh Pham
Thanh N.

Vé con chung: C6 01 con chung tén Pham Ping K, sinh ngay 16/9/2016,
hién nay chau K dang sng voi anh N. Chi yéu cau dugc nudi dudng chau K dén
khi truong thanh, khong yéu cau anh N cip dudng nudi con.

Vé tai san chung: Trong qua trinh vo chong chung séng, sau khi ban, doi va
mua vang nhiéu 1an thi hién nay chi dang quan Iy 11 chi vang 24k loai 9999 va 17
chi vang 18k; anh N quan 1y 05 chi vang 24k loai 9999 va sd tién ban vang la
21.000.000 dong. Nay chi yéu cau chia doi s6 tai san néu trén.

Vé no chung: Khéng cé.

Bi don anh Pham Thanh N trinh bay: Anh thtra nhan 101 trinh bay cta chi H
vé quan hé hon nhan, con chung; vé tai san chung hién nay con lai 21.000.000
dong va 16 chi vang 24k loai 9999 1a dung, tuy nhién d6i voi vang 18k 1a 19 chi
vang khong phai 1a 17 chi vang nhu chi H trinh bay. V& nguyén nhan vo chdng
mAu thuin ma chi H trinh bay 1a khong dting vi giita anh vé6i chi H khong c6 mau
thuén gi, anh con thuong v con nén khong dong y ly hon. Truong hop, Toa 4n
cho ly hén thi anh yéu cau duoc tiép tuc nudi con chung, khong yéu cau chi H cap
dudng. V& tai san chung anh yéu cau chia déi, tai phién toa so thAm anh cho ring
d3 chi xai hét 05 chi vang 24k va s tién 21.000.000 déng nén khong dong y chia
tai san nay. Vé no chung thi khong co.

Tai Ban 4n hon nhan va gia dinh so thim sb: 05/2018/HNGD-ST, ngay
08 thang 01 nam 2018 cua Toa 4n nhan dan huyén V, tinh Hau Giang tuyén
XU nhu sau:

V& quan hé hon nhan: Chap nhan cho chi Nguyén Thi H duoc ly hon véi
anh Pham Thanh N.

Vé con chung: Budc anh Pham Thanh N c6 trdch nhi¢ém giao chau Pham
Pang K, sinh ngay 16/9/2016 cho chi Nguyén Thi H nuéi dudng. Anh Nhan
chua phai cdp dudng nudi con chung. Danh quyén thim nom, chim soc con

chung cho anh Pham Thanh N khong ai ¢6 quyén ngin can.



V& tai san chung:

- Budc chi Nguyén Thi H phai giao lai cho anh Pham Thanh N 03 chi vang
24k loai 9999 va 08 chi 05 phan vang 18k.

- Budc anh Pham Thanh N phéi giao lai cho chi Nguyén Thi H s tién la
10.500.000 dong.

Ngoai ra, ban 4n con tuyén vé an phi; quyén khang cdo va quyén yéu ciu
thi hanh &n cta cac duong su theo quy dinh phap luat.

Ngay 23/01/2018, anh Pham Thanh N ¢6 don khang cao toan bo ban an
so tham. Noi dung: Anh khong dong y ly hon vi con thuong vo; Néu Toa an
giai quyét cho ly hon thi anh yéu ciu dugc truc tiép nudi con, khong yéu cau
chi H cap dudng nudi con; i véi tai san chung 21.000.000 dong tién mait
anh d3 chi tiéu cho viéc nudi con nén khong dong ¥ chia s tién nay.

Pai dién Vién kiém sat tham gia phién toa phiic tham phat biéu quan diém:
Qua trinh giai quyét vu an, Tham phan - Chii toa phién toa, Hoi dong xét xtr, Thu
ky phién toa va duong sy di thuc hién dung quy dinh ciia phéap luat t6 tung dan su.
Vé ndi dung vu an: pé nghi Ho1 déng xét XUt can ¢t vao khoan 2 Diéu 308, ciia Bo
luat TH tung dan sy, chép nhan khang c4o cia anh Pham Thanh N, stra ban an so
tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, ching ctr c6 trong ho so vu an, két qua tranh tung tai
phién toa, y kién cua dai dién Vién kiém sat nhan dan tinh Hau Giang, Hoi
d@)ng x¢ét xtr nhan dinh nhu sau:

[1] Chi Nguyén Thi H va anh Pham Thanh Nh ty nguyén tién t6i hon
nhén, c6 dang ky két hon nén hon nhan 13 hop phap. Qua trinh chung séng vo
chong phat sinh nhiéu mau thuin nén chi H khai kién xin ly hén véi anh N.
Toa 4n cdp so thim thu 1y, giai quyét vu an theo quan hé phap luit 1a tranh
chép “ly hon” 14 ¢6 cin cu, dung tham quyén.

[2] Sau khi xét xtr so tham, anh Pham Thanh N ¢6 don khang céo phu hop
v6i quy dinh tai cac Diéu 271, Diéu 272 va Diéu 273 cta Bo luat T tung dan
su.

[3] Xét ndi dung khang cdo cua anh Pham Thanh N, Hoi dong xét xir thay
rang:

[3.1] V& quan hé hon nhan: Trong thdi gian chung séng anh N va chi H

phat sinh nhiéu mau thudn nhung khong tu giai quyét nham han gin lai mbi
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quan h¢ vo chéng. Anh, chi da ly than tur thang 5 nam 2017 dén nay, phia anh
N cho ring vi con thuong vo, con nén yéu cau doan ty, nhung chi H khong
ddng ¥; anh N khong tranh thu han gan lai tinh cam vo chong va hién tai hai
nguoi van séng ly than. Diéu nay chimg t6 hon nhan cua anh chi da trim trong,
doi séng chung khong thé kéo dai, muc dich hon nhan khéng dat duogc, cho
nén cap so thim chap nhan yéu cau xin ly hon ciia chi Nguyén Thi H 12 ¢6 cin
ctr phtt hop v6i qui dinh theo khoan 1 Piéu 56 ctua Luat hon nhan va gia dinh
nam 2014.

[3.2] V& con chung:

Chi H va anh N chung song c6 01 dtra con chung tén Pham Ping K, sinh
ngay 16/9/2016. Do chau Kchua di 36 thang tudi nén Toa an cap so tham giai
quyét giao chau K cho chi H dugc quyén nudi dudng 1a phu hop véi quy dinh
cua phap luat.

Tuy nhién, khi chi H va anh N phat sinh méau thuin va ly than, lic d6 chau K
chi dugc khoang 08 thang tudi, khi chi Hvé bén cha me rudt ¢ thi khong b@)ng chau
K theo ma d¢ lai cho anh N nuéi dudng. Tir @6 dén nay anh N tryc tiép trong nom,
cham soc, nuoi dudng, gido duc chau va hién tai strc khée chau van phat trién binh
thuong. Ngoai ra, tai phién toa ngay 06/8/2018 chi H trinh bay rang, néu chi dugc
nudi con thi chi giri cho cha me rudt chi nu6i dudng nho, vi chi dang lam nghé toc
tai thanh phd HO Chi Minh khong c6 diéu kién truc tiép nudi. Tir d6 cho thdy chi H
khong du diéu kién truc tiép nudi con, néu giao chau K cho chi H nuoi thi sé khong
dam bao cac diéu kién theo quy dinh ciia phap luat. Do d6, Hoi dong xét xir chap
nhan khang céo ctia anh N, giao chau K cho anh N duoc quyén nudi dudng. Do
anh N khong c6 yéu cau cip dudng nudi con nén Hoi dong xét xir khong xem xét
giai quyét.

[3.3] V& tai san chung: Tai phién toa phuc thdm anh N rat khang céo
khong yéu cau giai quyét, nén khong xem xét.

[4] V& an phi: Cac duong sy phai chiu theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:

- Can ct: Khoan 2 Diéu 308, Diéu 309, Diéu 147, Diéu 148 ctia Bo luat
Té tung dan sy nam 2015; Piéu 51, khoan 1 Diéu 56, Diéu 81, Diéu 82, Diéu 83,
DPiéu 33 cua Luit hon nhan va gia dinh nim 2014; Nghi quyét sé:
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326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy ban thudng vu Qubc hdi vé quy
dinh muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an;

Tuyén xu:

Chap nhan khang c4o clia anh Pham Thanh N.

Stra Ban 4n so thdm sb: 05/2018/HNGD-ST, ngay 08 thang 01 nim 2018
cua Toa an nhan dan huyén V, tinh Hau Giang.

1. V& quan hé hon nhan: Cho chi Nguyén Thi H dugc ly hon véi anh Pham
Thanh N.

2. V& con chung: Anh Pham Thanh N dugc quyén nuéi dudng chau Pham
Ping K, sinh ngdy 16/9/2016 dén khi truong thanh (tron 18 tudi); chi Nguyén Thi
H khoéng phai cap dudng nudi con. Danh quyén thim va chiam soc con chung cho
chi Nguyén Thi H, khong ai duoc quyén can tro.

3. V& tai san chung:

Chi Nguyén Thi H dugc so hitu 08 chi 05 phan vang 18k; 08 chi vang 24k
va 10.500.000 dong.

Anh Pham Thanh N dugc s& hitu 08 chi 05 phan vang 18k; 08 chi vang 24k
va 10.500.000 dong.

Budc chi Nguyén Thi H c6 trach nhiém giao cho anh Pham Thanh N 08
chi 05 phan vang 18k va 03 chi vang 24k.

Budc anh Pham Thanh N c6 trach nhiém giao cho chi Nguyén Thi H s6
tién 1a 10.500.000 dong.

4. V& an phi:

- An phi hén nhan va gia dinh so tham: Chi Nguyén Thi H phai chiu
300.000° (Ba tram nghin ddng), chuyén 2.100.000% (Hai triéu mdt trim nghin
d6ng) tién tam (mg 4n phi chi H da nop theo Bién lai s6 0013667 ngay 16/10/2017
tai Chi cuc Thi hanh an dan sy huyén V, tinh Hau Giang thanh an phi. Chi
Nguyén Thi H duoc nhan lai 1.800.000° (MGt tri¢u tdm tram nghin déng).

- An phi chia tai san:

Chi Nguyén Thi H phai chiu 3.144.032% (Ba triéu mot trim bdn muoi bdn
nghin khéng trim ba muoi hai dong).

Anh Pham Thanh N phai chiu 3.144.032¢ (Ba triéu mot tram bon muoi bon
nghin khong trim ba muoi hai déng). Chuyén 4.616.000% (Bén triéu sau trim
mudi sdu nghin dong) tién tam Ung 4n phi theo Bién lai s6 0013682 ngay
20/10/2017 tai Chi cyc Thi hanh an dan sy huyén V, tinh Hau Giang thanh an phi.
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Anh Pham Thanh N duogc nhén lai 1.471.968% (M6t triéu bon tram bay muoi mébt
nghin chin trim sau muoi tim dong dong).

- An phi hon nhén va gia dinh phtc thim: Anh Pham Thanh N khong phai
chiu. Anh Pham Thanh N duoc nhan lai 300.000° (Ba trdm nghin d@)ng) tién tam
mg 4n phi phuc thim da ndp theo Bién lai sb 0015678 ngay 25/01/2018 tai Chi
cuc Thi hanh &n dan sy huyén V, tinh Hau Giang.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc cudng ché thi hanh 4an theo quy dinh tai cac Piéu 6, Diéu 7,
Diéu 7a, Diéu 7b, Diéu 9 Luat Thi hanh 4n dén sy; thoi hiéu thi hanh an dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dén su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay 24/9/2018.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang; THAM PHAN- CHU TQA PHIEN TOA
- TAND huyén V;

- Chi cuc THADS huyén V;

- Cac duong sy;

- Luu ho so.

Trwong Pinh Nghé



