TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Déc 1ap — Tu do — Hanh phic

Ban 4n s: 26/2018/HNGD-PT
Ngay: 17-10-2018

V/v: “Ly hén, tranh chép nuéi con”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DONG NAI

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ba V5 Thi Thanh Phuong
Cdc Tham phén: Ong Lé Vian Quy
Ong Vi Hong Luyén
- Thuw ky phién tda: Ba Tran Thi Trang — Thu ky Toa an

- Pgi di¢n Vién kiém sdt nhan dan tinh Pong Nai tham gia phién toa:
Ong Pao Van Diing — Kiém sat vién.

Ngay 17 thang 10 nam 2018, tai tru s¢ Toa 4n nhén dan tinh Pong Nai
xét xu phiic tham cong khai vu an thu ly so 33/2018/TLPT-HNGD ngay 29
thang 8 nam 2018 vé “Ly hon, tranh chap nubi con”.

Do Ban 4n hon nhén gia dinh so tham s0: 188/2018/HNGD-ST ngay 06
thang 7 nam 2018 ctia Toa an nhan dan thanh pho Bién Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6: 37/2018/QD-PT ngay 18 thang 9
nam 2018 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Kim D, sinh nim 1986
HKTT: S6 02 dudng C, phuong Q, TP. Bién Hoa, tinh Pong Nai.

Tam tru tai: S6 307 diy A2, chung cu N, phuong Q, thanh phd Bién Hoa,
tinh Dong Nai.

2. Bi don: Anh T6 Van P, sinh nam 1976

_ HKTT: S6 307 diy A2, chung cu N, phuong Q, thanh phd Bién Hoa, tinh
Dong Nai.

3. Nguroi khang cao: Nguyén don chi Nguyén Thi Kim D



(Chi D c¢6 mat, anh P vang mit)
NOI D VU AN:

- Theo Nguyén don chi Nguyén Thi Kim D trinh bay:

Chi va anh T6 Vian P tu nguyén két hon v0i nhau vao nam 2008, dang ky
ket hon tai UBND phuong 15, quan 10, TP. H6 Chi Minh. Qu4 trinh chung
sdng khong hanh phuc 1a do bat dong vé quan diém, vo chong it quan tim dén
nhau din dén khong hiéu nhau. Vo chong da ly than dugce 01 nim nay. Nhan
théy tinh cdm khong con nén chi dé nghi dugc ly hon véi anh T6 Van P.

Vé con chung: C6 02 con 1a chau T6 Gia K, sinh ngay 22/9/2009 va chau
T6 Phuc N, sinh ngay 04/01/2014. Khi ly hén, chi dé nghi duoc truc tiép
cham soc, nudi dudng chau N, giao chau K cho anh P nuéi dudng, khong ai
phai cip dudng nudi con cho ai.

V& tai san chung: Ty thoa thudn, khong yéu cau Toa an giai quyét.
V& no chung: Khong c6, khong yéu cau toa an giai quyét.
- Theo bi don anh T6 Van P trinh bay:

Viao ndm 2008 anh va chi Nguyén Thi Kim D ty nguyén lam dam cudi,
song chung va dang ky két hon theo quy dinh. Qua trinh chung sng vo chong
khong xay ra mau thudn gi. Thoi gian gan ddy chi D di lam tai Cong ty du
lich Sai Gon Tourist chi nhanh Bién Hoa thi bat dau cé sy thay doi, chi
thuong trach méc anh khong quan tam, khong dua chi di du lich, khong tang
hoa, ting qua nhimg ngay 1& tét. T nhitng 1y do trén ma chi da nop don xin ly
hon. Vi véy, anh khong dong y ly hon véi chi do mau thuan gilta vg chong
anh chi khong c6 gi tram trong, hon nita anh van ¢ trach nhiém véi vo con.

Vé con chung: C6 02 con 1a chau T6 Gia K, sinh nam 2009 va chau T6
Phlc N, sinh ndm 2014. Trong truong hop Toa an chap nhén cho ly hon, anh
deé nghi duoc truc tiep cham soc, nudi dudng chau K, giao chau N cho chi D
nudi dudng, khong ai phai cap dudng nudi con cho ai.

V& tai san chung: Ty théa thuan

Vé no chung: Khong co.

Tai Ban 4n hon nhén gia dinh so tham s 188/2018/HNGB-‘ST ngay
06/7/2018, Toa an nhan dan thanh pho Bién Hoa da can clr cac Dieu 51, 56
Luat Hon nhan va gia dinh nam 2015; Nghi quyet so 326/2016/UBTVQH14

ngay 30/12/2016 cua Uy ban thudng vu Quoc hoi vé an phi, 1& phi Toa an.
Quyét dinh: Bac don xin ly hon ctia chi Nguyén Thi Kim D. Vé con chung;
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Khong dat ra giai quyét. Vé tai san chung: Do cac duong su khong yéu
cau nén khong xem xét. Vé no chung: Khong c6. Ngoai ra ban 4n so tham con
tuyén v¢ an phi, quyén khang céo cia cac duong su.

Ngay 17/7/2018, Nguyén don chi D khang cao toan bo ban an so tham,
yéu cau Toa an cap phuc tham giai quyét theo hudng chap nhan toan bo yéu
cau xin ly hon cua chi theo don ly hon ngay 09/10/2017.

Tait phién toa phtic tharn Nguyén don van giit nguyén yéu cau xin ly hon
va khang cao. Bi don Vang mat nén khong thuong lugng hay thoa thuan gi
khac. Cac bén khong giao ndp tai li€u, chirng ctr gi moi.

Pai dién Vién kiém sat nhan dan tinh Pong Nai phat bleu quan dlem Vé
viéc tuan theo phap luét t6 tung trong qua trinh giai quyet VU 4n & cap phuc
tham cta Tham phan, Hoi déng xét xir va viéc chap hanh phap luat cua
nguoi tham gia td tung da thuc hién diung cac quy dinh cua Bo luat td tung
dan sy nim 2015. V& ndi dung vu an: Chi D khang cdo yéu cau stra an, chap
nhan don xin ly hon cua chi nhung khong dua ra dugc ching clir gi méi dé
chirng minh cho mau thuan trAm trong cua quan hé hon nhan cua chi va anh
P nén dé nghi HDXX khong chap nhan khang cao cuia chi D.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai li€u co trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thi tuc t6 tung: Anh T6 Vian P c¢6 don dé nghi xét xir vang mat hop
1€ nén Toa 4n tién hanh phién toa phic thdm xét xir vang mat anh P theo quy
dinh tai khoan 1 bi¢u 228 B¢ luat to tung dan su.

[2] Xét yéu cau khang céo cia chi Nguyén Thi Kim D: Theo su khai nhan
ctia cac duong su trong vu an thi N don chi D cho rang mdi quan hé hon nhan
ctia chi c6 mau thuin trim trong do khac biét quan diém séng va thiéu su quan
tam cham soc, chia sé tir anh P, tuy nhién chi khong giao ndp chung cir dé
chirng minh. Phia bi don anh P khong thira nhan 161 khai cua chi D, anh cho
rang quan hé hon nhan ‘hién khong ¢6 mau thun, anh van co trach nhiém va
cham lo cho gia dinh, Van yéu thuong vo con. Tai ban ty khai ciia chau T6 Gia
K thi chau c6 ¥ kién mudn c6 ba c6 me dé lo va cham soc chau. Tai Bién ban
xac minh ngay 05/6/2018 do 6ng Truong Tan Tai (bao vé chung cu Nguyén
Van Tr01) cung cap thi chi D va anh P sinh sdng & nha s6 307, diy A2 chung
cu Nguyén Vin Trdi, phuong Quang Vinh, _Bién Hoa, DPong Nai va anh chi
khong c6 mau thuan gi. Viéc chi D ¢6 yéu cau xin ly hon nhung khong ching
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minh dugc anh P ¢6 vi pham nghiém trong vé quyen nghia vu ctia vo chong
lam cho hon nhan 1am vao tinh trang tram trong, doi song chung khong thé kéo
dai theo quy dinh tai khoan 1 Diéu 56 Luat Hon nhan gia dinh nén viéc T0a an
cap so tham khong chap nhéan yéu cau xin ly hon cua chi D 1a c6 co s¢ va dung
quy dinh cta phap luét. Qua trinh giai quyét tai cap phac tham, chi D khéng
cung cap dugc chimg cr gi khac ngoai cac ching cir co trong ho so nén yéu
cau khang céo ctia chi D khong c6 can ctr chdp nhén.

[3] D6i voi cac van dé vé con chung, tai san chung, no chung Do yéu cau
ly hon cia chi D khong duoc chap nhan nén khong xem xét giai quyét.

[4] Quan diém cia dai dién Vién kiém st nhan dan tinh Pong Nai phul
hop vo1 nhan dinh cua Hoi dong xét xir nén dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

Cian ct vao khoan 1 Diéu 308 B luat td tung dan sy nam 2015;

Khong chip nhan yéu cau khang cao cua chi Nguyén Thi Kim D. Gitr
nguyén ban an hon nhén gia dinh so tham s6 188/2018/HNGD-ST ngay 06
thang 7 nam 2018 ctia Toa an nhan dan thanh pho Bién Hoa, tinh Pong Nai.

- Can ctr vao cac Diéu 28, 35, 220 Bo luat t6 tung dan su.

- Ap dung cac Piéu 51, 56 Luat Hon nhan va gia dir}h nam 2015; Nghi
quyet s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quoc hdi vé an phi, 1¢ phi Toa an.

Tuyén xir: Bac don xin ly hon ctia chi Nguyén Thi Kim D.

Vé con chung: Khong dit ra giai quyét.

Vé tai san chung: Do cac duong su khong yéu cau nén khong xem xét.

Vé ng chung: Khong co.

V& an phi, 18 phi:

- An phi hon nhan va gia dinh so tham: Chi D chiu s6 tién 300.000d (Ba
trdm nghin dong) an phi, duoc trir vao so tién tam tng an phi chi D dé nop
theo Bién lai thu tién tam rng an phi so 002998 ngay 24/10/2017 cua Chi cuc
Thi hanh an dan sy TP.Bién Hoa.

- An phi hon nhan va gia dinh phic thAm: Chi D chiu s6 tién 300.000d
(Ba tram nghin dong) an phi, dugc trir vao so tién tam tng an phi chi D da



ndp theo Bién lai thu tién tam Gng an phi sé6 008592 ngay 19/7/2018 cua
Chi cuc Thi hanh an dan sy TP.Bién Hoa.

Nhiing quyét dinh khéc cua ban an so thén} khong bi khang cao, khang
nghi Ho1 dong xét xur phuc thadm khong giai quyet, c6 hiéu luc phap luat ké tur
ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Puong su: THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Pong Nai;

- TAND TP.Bién Hoa;

- Chi cuc THADS TP.Bién Hoa;

- UBND noi ding ky két hon;

-Luu VT, ho so vu an.

Vo Thi Thanh Phwong



