TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén 4an s6: 1074/2018/DS-PT
Ngay: 21 - 11 - 2018
V/v tranh chép vé thira ké tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdam phan - Chii toa phién toa: Ba Pham Thi Thu Phuong
Cac Tham phan: Ba Chau Thi Piép
Ong Lé Tho Vién.
- Thw ky phién t0a: Ba Pham Lé Ninh — Thu ky Toa an Toa an nhan dan
Thanh phé H6 Chi Minh.

- Dgi dién Vién Kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Pham Duy Tuan — Kiém sat vién.

Trong ngay 21 thang 11 nim 2018, tai tru s& Toa an nhan dan Thanh phd
Ho6 Chi Minh da xét xir phiic tham cong khai vu 4n dan sy phtc tham thy 1y sb
419/2018/TLPT-DS ngay 31 thang 8 nim 2018 vé viéc “Tranh chép vé thira ké
tai san”.

Do Ban 4n dan sy so tham s6 311/2018/DS-ST ngay 19 thang 7 nim 2018
ctia Toa 4n nhan dan quan G, Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 4550/2018/QP-PT ngay 01 thang
10 nam 2018 va Quyét dinh hodn phién toa s6 8967/2018/QP-PT ngay 31 thang
10 nam 2018, gitra cdc duong suy:

1. Nguyén don: Ba Nguyén Thi Ngoc T1, sinh nim 1983

Pia chi: Phuong K, quan G, Thanh phd HO Chi Minh.

Nguoi dai dién hop phdp cua nguyén don: Ba VO Thi My M, sinh nam
1993 (c6 mat)

Pia chi: phudng Z, Quan J, Thanh phé H6 Chi Minh.

(Theo Gidy uy quyén lap tai Phong Cong chimg R, Thanh phd H6 Chi
Minh ngay 09/10/2018).

2. Bi don: Ba H6 Phuong C1, sinh nim 1962

Pia chi: Phuong K, quan G, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phdp cua bi don: Ba Hb Phuong T2, sinh nim 1964
(c6 mat)



Dja chi: Phuong U, quan G, Thanh phé H6 Chi Minh.

(Theo Gidy Uiy quyén lap tai Van phong cong chiung V, Thanh phé H Chi
Minh ngay 09/10/2018)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi Ngoc H1, sinh nim 1992

Pia chi: Phuong K, quan G, Thanh phd H6 Chi Minh.

Ngueoi dai dién hop phdp ciia ba H1: Ba H6 Phuong T2, sinh nim 1964 (c6
mat)

Pia chi: Phuong U, quan G, Thanh phd H6 Chi Minh.

(Theo Gidy Uiy quyén lap tai Van phong cong chiung V, Thanh phé H Chi
Minh ngay 09/10/2018)

3.2 Ong Nguyén Thanh T3, sinh nim 1997

Dja chi: Phuong K, quan G, Thanh phd H6 Chi Minh.

Ngueoi dai dién hop phdp cua 6ng T3: Ba H6 Phuong T2, sinh nim 1964
(c6 mat)

Dia chi: Phuong U, quan G, Thanh phd Ho Chi Minh.

(Theo Gidy ty quyén lap tai Van phong cong chimg V, Thanh pho H6 Chi
Minh ngay 09/10/2018)

3.3 Ong Nguyén Thanh N1, sinh nim 1978

Pia chi: Phuong K, quan G, Thanh phdé H6 Chi Minh.

Nguwoi dai dién hop phdp cia 6ng N1: Ba V6 Thi My M, sinh nam 1993
(c6 mat)

Pia chi: phuong Z, Quan J, Thanh phé H6 Chi Minh.

(Theo Gidy uy quyén lap tai Phong Cong chimg R, Thanh phd H6 Chi
Minh ngay 09/10/2018).

3.4 Ba Nguyén Thi Ngoc H2, sinh nim 1980

Dja chi: Phuong K, quan G, Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phap cua ba H2: Ba V6 Thi My M, sinh nam 1993 (c6
mat)

Pia chi: phuong Z, Quan J, Thanh phé H6 Chi Minh.

(Theo Gidy uy quyén lap tai Phong Cong ching R, Thanh phé H6 Chi
Minh ngay 09/10/2018).

3.5 Ong Nguyén Thanh B, sinh nim 1988

Pja chi: Phuong K, quan G, Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phdp ciia 6ng P: Ba V6 Thi My M, sinh ndam 1993 (c6
mat)

Pia chi: phuong Z, Quan J, Thanh phé H6 Chi Minh.

(Theo Gidy iy quyén tai Phong Cong ching R, Thanh phé HO Chi Minh
ngay 09/10/2018).

3.6 Ba Pham Thi N2, sinh nam 1954

Dia chi: Phuong K, quan G, Thanh phé Hd Chi Minh.



Nguwoi dai dién hop phdap cua ba N2: Ba V6 Thi My M, sinh nam 1993 (c6
mat)

Dia chi: phuong Z, Quén J, Thanh phé HO Chi Minh.

(Theo Gidy ty quyén lap tai Van phong Cong chimg F, Thanh phd H6 Chi
Minh ngay 07/7/2016).

4. Nguoi khang cdo: Ba Nguyén Thi Ngoc T1 — nguyén don.
NOI DUNG VU AN:

Theo ban dan so tham, ndi dung vu an nhw sau:

- Theo nguyén don 1a ba Nguyén Thi Ngoc T1 va nguoi dai dién hop phéap
la ba Vo Thi My M trinh bay:

Can nha s6 X Phuong K, quan G 1a do 6ng Nguyén Vin C2 tao 1ap tir nim
1977. Ong C2 c6 vo trude 1a ba Pham Thi N2, dng ba c¢6 4 ngudi con chung 1a
6ng Nguyén Thanh N1, ba Nguyén Thi Ngoc H2, ba Nguyén Thi Ngoc T1 va
6ng Nguyén Thanh . Nam 1991, éng C2 va ba N2 ly hon, 6ng C2 tiép tuc &
cin nha trén sau d6 két hon véi ba Ho Phuong C1 va ¢ thém hai nguoi con véi
ba C1 la ba Nguyén Thi Ngoc H21, 6ng Nguyén Thanh T3. Nam 2015, 6ng C2
chét khong dé lai di chuc, ba C1 va hai con 1a 6ng T3, ba H1 van tiép tuc sir
dung can nha trén.

Nay ba T1 yéu cau chia di san thira ké ctia 6ng C2 1a toan bo quyén sir
dung 68,2 m? dit cua ong C2 toa lac tai s6 X Phuong K, quan G va 2 gia tri
phan xay dung trén dat nay cho 07 dong thira ké ctiia dng C2 gdm 06 ngudi con
ctia 6ng C2 va ba H6 Phuong C1 theo quy dinh phap luat.

- Theo bi don 12 ba H6 Phuong C1 va ngudi dai dién hop phap 1a ba Ho
Phuong T2 trinh bay:

Ba két hon véi 6ng C2 va vé sdng tai can nha sé X Phuong K, quan G tir
nam 1991, ba va 6ng C2 c6 2 con chung nhu nguyén don trinh bay. Nam 2005,
can nha bi xubng cap, do hoan canh gia dinh kho khan, gia dinh ba 13 ho nghéo
nén dugc Uy ban nhan dan quan G trao ting nha tinh thuong theo Quyét dinh sb
778/QD-UB ngay 19/7/2005 véi dién tich xay dung 1a 22,4m?, s tién xdy dung
la 36.000.000 dong. Ba va 6ng C2 phai di vay muon thém sb tién 70.000.000
ddng dé xay dung lai véi tong dién tich khoang 60m?. Hién nay gia dinh ba rat
kho khin, ban than ba bi bénh tiéu duong, hoai tir cua chan téi gan dau gbi
khong di lam dugc, con trai dang di hoc, chi song nho luong cta dia con gai
lam cong N1. Ba xin dugc tiép tuc sinh sdng dudi mai 4m tinh thwong duoc trao
tang, khong dong y chia thira ké. Tuy nhién, tai phién toa so tham, ngudi dai
dién hop phap cia ba C1 12 ba Ho Phuong T2 xé4c nhan toan bo dién tich dat va
Y, gia tri nha 1 di san thira ké 6ng C2 va dong ¥ chia thira ké theo yéu cau cua
dai dién nguyén don nhung c6 nguyén vong xin dugc nhan nha va hoan tién lai
cho cac ddng thira ké trong thoi han 01 thang.



- Nhitng ngudi c6 quyén loi, nghia vu lién quan gdm ba Nguyén Thi Ngoc
H2, 6ng Nguyén Thanh N1, 6ng Nguyén Thanh D, ba Pham Thi N2, c6 ngudi
dai dién hop phép 12 ba V5 Thi My M trinh bay: thong nhét véi y kién va yéu
cau chia thira ké ctia nguyén don.

- Nhitng ngudi c6 quyén loi, nghia vu lién quan gdm ba Nguyén Thi Ngoc
H21, 6ng Nguyén Thanh T3, c¢6 ngudi dai dién hop phap tai toa so tham 13 ba
Hd Phuong T2, éng HO6 Xuan P dai dién cung trinh bay: thong nhit voi ¥ kién
cua bi don.

Tai Bin dn so thdm so 311/2018/DS-ST ngay 19/07/2018 ciia Toa dn
nhan dan quéin G, Thanh phé Hbé Chi Minh dd tuyén xii:

1. Chip nhan yéu cau khoi kién ctia nguyén don 1a ba Nguyén Thi Ngoc T1
dbi véi bi don ba H6 Phuong C1 vé viéc chia thira ké 1a nha, dat tai s X
Phuong K, quian G, Thanh phd HO Chi Minh va ' gié tri phan xay dung trén dat
nay la di san thira ké do ong Nguyén Van C2 dé lai.

Cong nhan hang thira ké tha nhat cua ong Nguyén Van C2 gém: Ba Ho
Phuong C1, 6ng Nguyén Thanh N1, ba Nguyén Thi Ngoc H2, ba Nguyén Thi
Ngoc T1, 6ng Nguyén Thanh D, ba Nguyén Thi Ngoc H21 va 6ng Nguyén
Thanh T3.

Ba C1, ong N1, ba H2, ba T1, éng b, ba H1 va 6ng T3 mdi ngudi duoc
chia thira ké 1a 14,285% gia tri quyén st dung dét toa lac tai sd X Phuong K,
quan G, Thanh phd HO Chi Minh (twong duong 146.142.857 dong) va 7,142%
gia tri phan xay dyng trén dat ndy (trong duong 9.217.826 dong).

2. Khong chap nhan yéu cau cua dai dién nguyén don vé viéc giao toan
quyén st dung dat va quyén sé hiru nha dbi voi nha dat sb 525/34 (sb cii 40/6)
Quang Trung, Phuong K, quan G, Thanh phé HO Chi Minh cho ba T1, 6ng N1,
ba H2 va ong D.

Giao cho ba H6 Phuong C1, ba Nguyén Thi Ngoc H21 va dng Nguyén
Thanh T3 duogc toan quyén so hitu nha dat toa lac tai s6 525/34 (s cii 40/6)
Quang Trung, Phuong K, quian G, Thanh phé H6 Chi Minh; sau khi lién d6i
thanh toan cho cac dong thira ké con lai mdi ky phan 1a 14,285% gié tri quyén
str dung dat (twong duong 146.142.857 dong) va 7,142% gia tri phan xay dung
trén dat nay (twong duong 9.217.826 ddng) trong thoi han 01 thang ké tir khi an
c6 hiéu luc phap luat.

Sau thoi han 01 thang, néu ba C1, ba H1 va dng T3 khong lién déi thuc
hién thanh toan tién cho cac dong thira ké con lai, thi cac dong thira ké con lai c6
quyén yéu cau Chi cuc Thi hanh 4n dan sy ¢6 thim quyén phat mii nha dat tai
s6 X Phuong K, quan G, Thanh phé H6 Chi Minh. Sau khi trir di céc chi phi lién
quan dén viéc phat mai, s6 tién con lai cac duong su s¢ dugc nhan theo ti 1€
phan tram di chia, tinh trén gia tri nha dat tai thoi diém thi hanh an.



Ngoai ra ban an con tuyén vé quyén khang céo, an phi, chi phi t6 tung khac
va quy dinh vé thi hanh an cua cac duong sy theo quy dinh cua Bo ludt T6 tung
dan su.

Ngay 31/7/2018, ba Nguyén Thi Ngoc T1 ndp don khang cio dé ngay
30/7/2018, nd1 dung khang céo toan bg ban an so tham.

Tai phién toa phiic tham,

- Ba V6 Thi My M la nguoi dai dién hop phap cua nguoi khang céo (ba
Nguyén Thi Ngoc T1), dong thoi dai dién cho nhitng ngudi lién quan gdm ba
Nguyén Thi Ngoc H2, 6ng Nguyén Thanh N1, 6ng Nguyén Thanh D, ba Pham
Thi N2 trinh bay:

Théng nhat vé di san thira ké, hang thira ké, ky phan thira ké ma mdi ngudi
thira ké cua 6ng C2 duoc hudng, dong ¥ giao tai san thira ké cho me con ba C1
tiép tuc str dung va me con ba C1 chiu trach nhiém thanh toan ky phén thira ké
cho ba T1, ba H2, 6ng D, 6ng N1 nhu ban an so tham da tuyén xur. Tuy nhién,
theo nguyén don udc tinh thi tai san tranh chép thira ké 1a nha dat toa lac tai sd
X Phuong K, quan G, Thanh phdé H6 Chi Minh tri gia hién nay khoang
2.500.000.000 ddng, do d6 nguyén don khang céo yéu cau Hoi dong xét xtr phiic
tham stra ban 4n so thim theo hudng cho dinh gia lai tai san tranh chip dé lam
co s& phan chia thira ké cho cac dong thira ké duoc chinh xac; truong hop néu
dinh gia lai ma gia tri tai san tranh chp c6 tang 1én hay giam xudng thi phia
nguyén don va nhitng ngudi lién quan do ba M dai dién van chap nhan theo két
qua dinh gia méi. B4 M ciing trinh bay: lic dinh gia c6 noi “s& ¢ ¥ kién vé gia
va thoi diém x4y dung cho toa sau” nhung thuc té sau d6 ba chua co ¥ kién nao
bang van ban thé hién khong dong ¥ vé gia va tai phién toa phtic tham ba khong
cung cip dugc ching cir nao thé hién gid tai san co thay d6i dé cung cap cho toa
nhung van giit nguyén yéu cau xin dinh gia lai tai san tranh chp.

- Bi don 1a ba Hb Phuong C1 va nhitng ngudi co quyén loi, nghia vu lién
quan gom ba Nguyén Thi Ngoc H21, 6ng Nguyén Thanh T3, c¢6 ngudi dai dién
hop phéap 1a ba HO Phuong T2 dai dién trinh bay:

Théng nhat vé di san thira ké, hang thira ké, ky phan thira ké ma mdi ngudi
thira ké cua 6ng C2 dugc huong, giao tai san thira ké cho me con ba C1 tiép tuc
str dung va me con ba C1 chiju trach nhiém thanh toan ky phan thira ké cho ba
T1, ba H2, 6ng D, 6ng N1 nhu ban an so tham da tuyén xir. Bi don, ba H1, ong
T3 khong dong ¥ voi yéu cau doi dinh gia lai tai san tranh chdp ma nguyén don
dua ra vi nha dat trén da duoc dinh gia lan 1 vao thang 5/2017, trudc khi vu an
duoc xét xtr so tham, toa an di cho dinh gia lai vao ngay 01/6/2018; nha dat
tranh chap s6 X Phuong K, quan G hién khong co gidy to cha quyén, lai nam
trong quy hoach 1 giéi va bi khong ché béi quy dinh vé duong tinh khong (do
nha nam gan san bay Tan Son Nhat) nén Hoi dong dinh gia ngay 01/6/2018 xéac
dinh tong tri gia nha dat 1.152.049.557 dong la dung gia thi truong; bi don
khong dong y dinh gié lai.



Vé thoi gian: Ba C1, ba H1, 6ng T3 dong ¥ thanh toan ky phan thira ké nhu
quyet dinh cuia ban an so tham cho cac dong thira ké gom ba T1, ba H2, dng N1,
ong D ngay sau khi an c6 hi¢u luc phap luat.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:

Nhitng ngudi tién hanh t6 tung va nhitng ngudi tham gia t tung trong qua
trinh giai quyét vu 4n & giai doan phuc tham da tuan thu theo cac quy dinh cia
phap luat. V& hinh thitc don khang céo ciia ba Nguyén Thi Ngoc T1 lam trong
han lut dinh nén hop 1&. Vé ndi dung khang cdo: cac duong su thong nhat vé di
san thira ké va phéan chia thira ké nhu ban 4an so tham tuyén, nguyén don cho
rang tri gia tai san tranh chép thuc té cao hon két qua dinh gia ngay 01/6/2018
nén khang cdo yéu cau toa an cho dinh gi lai tai san tranh chap lam co so sia
ban 4n so tham, phan chia thira ké theo két qua dinh gid méi du cao hay thap
hon két qua dinh gia ngay 01/6/2018. Xét Hoi dong xét xir so tham dd hodn
phién toa ngay 16/4/2018 dé giai quyét yéu cau dinh gia lai tai san tranh chap
thira ké theo yéu cau nguyén don va tién hanh dinh gia ngay 01/6/2018; khi dinh
gia xong phia nguyén don ciing khéng c6 y kién gi vé két qua dinh gid, nay tu
dua ra muc tri gia tai san tranh chap hién nay la 2.500.000.000 dong, nhung
khong c6 bat ctr tai liu chung cir nao chimg minh két qua dinh gid ngay
01/6/2018 1a thap, day chi 1a gia do nguyén don tu udc tinh do d6 khong c6 co
s& chap nhan yéu cau dinh gia lai tai san tranh chap; vé thoi gian thanh toan ky
phan cho cac dong thira ké ba C1, ba H1, 6ng T3 dong y thanh toan ngay sau khi
an c6 hiéu luc phéap luat 1a phu hop quy dinh phap luat, d& nghi hoi dong xét xur
phuc thdm stra mot phan ban an so tham theo hudng: vé thoi han ba C1, ba H1,
6ng T3 thanh toan ky phan thira ké cho cac dong thira ké T1, H2, N1, B; cac ndi
dung khac giir nguyén nhu ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu 4n dugc thim tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& hinh thirc:

DPon khang céo ctiia ba Nguyén Thi Ngoc T1 lam trong han luat dinh, da
tam ndp an phi phuc tham, dugc chap nhén xem xét theo trinh ty phuc tham.

[2] V& yéu cau khang c4o:

Xét thiy, vé ndi dung vu 4n, cac duong sy théng nhat:

Ong Nguyén Vin C2 chét nam 2015 khong dé lai di chiic; di san thira ké do
6ng C2 dé lai gdm toan bd quyén st dung 68,2 m” dat toa lac tai s6 X Phuong
K, quan G, Thanh ph6 Ho6 Chi Minh va Y2 gia tri phan xay dung trén phan dat
nay. Ong C2 c6 vo trude 1a ba Pham Thi N2, 6ng ba c6 4 nguoi con chung 1a

6ng Nguyén Thanh N1, ba Nguyén Thi Ngoc H2, ba Nguyén Thi Thao va éng
Nguyén Thanh B. Nam 1991 dng C2, ba N2 ly hon, 6ng C2 sau d6 két hon véi
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ba H6 Phuong C1 va c6 thém hai ngudi con voi ba C1 12 ba Nguyén Thi Ngoc
H21, 6ng Nguyén Thanh T3. Cha me ctia 6ng C2 déu da chét, ngoai 6 nguoi con
trén thi 6ng C2 khong c6 ngudi con nao khac, do d6, hang thira ké thtr nhit cua
6ng C2 theo quy dinh phap luat hién nay c6 7 ngudi gdm ba Nguyén Thi Ngoc
T1, ba Nguyén Thi Ngoc H2, 6ng Nguyén Thanh N1, 6ng Nguyén Thanh D, ba
Hb6 Phuong C1, ba Nguyén Thi Ngoc H21 va 6ng Nguyén Thanh T3.

Nay ba T1 yéu cau chia di san thira ké ctia dng C2 theo quy dinh phap luat,
Ban an s6 311/2018/DS-ST ngay 19/7/2018 cta Tda an nhan dan quan G da
tuyén xtr ba C1, 6ng T3, ba H1 dugc nhéan tai san thira ké cua ong C2 béng hién
vat va c6 trach nhiém thanh toan cho cac dong thira ké gébm ba T1, ba H2, 6ng
N1, 6ng D mdi nguoi mot ky phan bang 14,285% gia tri quyén sir dung dat toa
lac tai s6 X Phuong K, quan G, Thanh phé HO Chi Minh va 7,142% gia tri phﬁn
xdy dung trén dat nay; do d6 vé di san thira ké, hang thira ké, ti 1¢ va cach thuc
phan chia ky phan thira ké cho cic dong thira ké hoi dong xét xir phuc tham
khong xet.

D61 vo1 yéu cau khang cao cua nguyén don doi dinh gia lai tai san tranh
chap, tr do stra ban an so tham vé tri gia ky phan thtra ké moi nguoi dugce
huong, xét thay:

Theo yéu cau ctia nguyén don, toa so thAm d3 tién hanh dinh gia tai san
tranh chap thira ké 1a nha dat sé X Phuong K, quan G, Thanh phé H6 Chi Minh
lan thr nhat vao ngay 19/5/2017 (but luc 117); ngay 28/02/2018 va tai phién toa
so tham ngay 16/4/2018 ba M dai dién nguyén don yéu cau dinh gia lai tai san
tranh chap vi cho rang két qua dinh gia ngay 19/5/2017 da lau, gia co thé thay
d6i, hoi dong xét xir so thAm da hodn phién toa so tham dé giai quyét yéu cau
dinh gia lai tai san tranh chip cta nguyén don do ba M dai dién. Cin ctr quy
dinh tai Piéu 97, 104 Bo luat TH tung dan su, Toa an nhan dan quan G di ra
Quyét dinh dinh gia tai san s6 67/2018/QD-DGTS ngay 18/5/2018, ndi dung
thanh 1ap hoi déng dinh gi4 tai san l1a nha dét toa lac tai s6 X Phuong K, quan G,
Thanh phé Ho Chi Minh gém dai di¢n cac Phong Tai chinh ké hoach, Phong
Quan 1y d6 thi, Phong Tai nguyén va Moéi truong ciia Uy ban nhan dan quan G,
tho1 gian dinh gid vao ngay 25/5/2018, tuy nhién sau do doi lai vao ngay
01/6/2018 do mot bén duong su (ba T2) ban viéc khong thé tham du viéc dinh
gia vao ngay 25/5/2018.

Ngay 01/6/2018, hoi dong dinh gia véi thanh phan hoi dong ding theo
Quyét dinh dinh gia tai san s6 67/2018/QD-DGTS ngay 18/5/2018 néi trén cia
tdoa so thim da tién hanh dinh gia tai san tranh chdp va dwa ra muc gia la
1.152.049.557 dong, viéc dinh gia duoc lap thanh bién ban, trén d6 néu rd hod so
phap 1y 1am cin cir dinh gia, yéu t anh huong dén tri gia tai san dinh gia: khu
dat nam hoan toan trong dwong dir phéng 12m theo Céng vin so6 169/QLPT
ngay 16/3/2017 ciia Phong Qudn Iy db thi qudn G, bi han ché chiéu cao xdy
dung do dnh huéng dwong bay Tan Son Nhdt va dwong sw chwa Idp thii tuc xin



cap gidy chimg nhdn quyén sit dung dat va quyén sé hitu tai san trén ddt...
(trich bién ban dinh gia 01/6/2018, but luc 139-140), bién ban dinh gia dugc
thong qua chinh quyén dia phwong theo quy dinh va c6 su chimg kién viéc dinh
gia cua dai di¢n Uy ban nhan dan Phuong K, quan G (noi toa lac nha dét tranh
chép thira ké), dai dién Toa 4n so thAm, dai dién cua céc duong su gém ba VO
Thi My M va ba H6 Phuong T2; Nhu vay, Hoi dong dinh gid ngay 01/6/2018
duoc thanh 1ap hop phap, tién hanh dinh gia ding theo quy dinh phap luét, khi
dinh gia ba M ciing c6 mat nhung khong cé ¥ kién gi vé két qua dinh gia. Tai
phién toa phic thim ba M ciing thira nhan tir sau khi dinh gid ngay 01/6/2018
cho dén ngay Tda an so tham xét xir xong ba chua co ¥ kién nao bang vin ban
thé hién khong dong ¥ véi két qua dinh gia.

Xét thay thoi diém dinh gia dén nay chua 14u, ngoai 101 trinh bay va tu udc
tinh tri gia tai san tranh chap 1a 2.500.000.000 ddng ra thi ba T1, ba M khdng
cung cap duoc bat ky ching ct nao chimg minh két qua dinh gia ngay
01/6/2018 14 thip va nay co su thay d6i vé gia; do d6 khong c6 co sé chap nhan
yéu cau khang cdo doi dinh gia lai tai san tranh chap thira ké cua nguyén don.
Vé thoi han thanh toan ky phan thira ké cho cac dong thira ké 1a ba T1, ba H2,
ong N1, ong B; ba C1, ba H1 va 6ng T3 c6 ba T2 lam dai dién déng y thanh
toan ngay sau khi an co6 hiéu luc phap luat 1a phu hop quy dinh phap luat va co
loi cho cac dong thira ké T1, N1, H2, D nén Hoi dong xét xir ghi nhan. Vi vay,
can sira mot phan ban 4n so tham vé thdi han thanh toan ky phan thira ké ciia me
con ba C1 cho céc dong thira ké khac, cac phan khac cta ban an so tham khong
c6 khang céo van giir nguyén, nhu dé nghi cua dai dién Vién Kiém sat nhan dan
Thanh phd H6 Chi Minh tham gia phién toa.

[3] V& an phi:

- An phi dan sy so tham: duong su phai chiu an phi dan sy so thim tuong
ung véi phan tai san dugce chia, theo quy dinh phép luat.

- An phi dan sy phtc tham: do stta mot phan ban 4n so thAm nén nguoi
khang céo khong phai chiu an phi, theo quy dinh phap luat.

Vi cac 1€ trén,
QUYET PINH:
- Can ¢l vao cac Diéu 147, Diéu 148, Diéu 296, Piéu 306, Khoan 2 Diéu
308 cua B0 luat T6 tung dan sy nam 2015;
- Can ct Piéu 357, Diéu 468, Piéu 650, Piéu 651 Bo luat Dan su 2015;
- Can ctt Luat Thi hanh &n dan sy nam 2008, d4 stra d6i bo sung nam 2014;

- Can ct Phap 1énh an phi, 1& phi tda an s6 10/2009/UBTVQHI2 ngay
27/02/2009 quy dinh vé an phi 1€ phi toa an va Nghi quyét so



326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban Thudong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi toa an;

Tuyén xur:

* V& hinh thirc: Pon khang cao ctia ba Nguyén Thi Ngoc T1 duoc chip
nhan vé mat hinh thurc.

* V& n6i dung: Chap nhan mot phan yéu cau khang cdo cta ba Nguyén Thi
Ngoc T1. Stra mot phan ban an dan sy so tham s6 311/2018/DS-ST ngay
19/07/2018 cua Toa 4n nhan dan quén G, Thanh phé H6 Chi Minh nhu sau:

1. Chip nhan yéu cau khoi kién ctia nguyén don 1a ba Nguyén Thi Ngoc T1
d6i v6i bi don ba H6 Phuong C1 vé viée chia thira ké phan dat toa lac tai s6 X
Phuong K, quan G, Thanh phé H6 Chi Minh va % gia tri phan xay dung trén dat
nay la di san thira ké do 6ng Nguyén Vin C2 dé lai.

Cong nhan hang thira ké thir nhat ctia ong Nguyén Van C2 gém: Ba Ho
Phuong C1, 6ng Nguyén Thanh N1, ba Nguyén Thi Ngoc H2, ba Nguyén Thi
Ngoc T1, 6ng Nguyén Thanh B, ba Nguyén Thi Ngoc H21 va 6ng Nguyén
Thanh T3.

Ba C1, ong N1, ba H2, ba T1, éng b, ba H1 va 6ng T3 mdi ngudi duoc
chia thira ké 1a 14,285% gia tri quyén st dung dét toa lac tai s6 X Phuong K,
quan G, Thanh phé H6 Chi Minh (twong duong 146.142.857 dong) va va
7,142% gia tri phan xay dung trén dat ndy (twong duong 9.217.826 dong).

2. Khong chap nhan yéu cau cua dai dién nguyén don vé viéc giao toan bd
quyén st dung dat va quyeén sé hitu nha déi1 voi nha dat s6 X Phuong K, quan G,
Thanh pho H6 Chi Minh cho ba T1, 6ng N1, ba H2 va 6ng b.

Giao cho ba H6 Phuong C1, ba Nguyén Thi Ngoc H21 va dng Nguyén
Thanh T3 duoc toan quyén s& hitu nha dat toa lac tai sé X Phuong K, quan G,
Thanh phé H6 Chi Minh; sau khi lién d6i thanh toan cho cac dong thira ké con
lai mdi nguoi mot ky phan 13 14,285% gia tri quyén st dung dat (twong duong
146.142.857 dong) va 7,142% gia tri phan xay dung trén dat nay (twong duong
9.217.826 ddng), thoi han thanh toan 13 ngay sau khi an c6 hiéu luc phap luat.

Sau thoi han 01 thang, néu ba C1, ba H1 va 6ng T3 khong lién doi thuc
hién thanh toan tién cho céc dong thira ké con lai, thi cac dong thira ké con lai c6
quyén yéu cau co quan Thi hanh 4n dan su c¢6 thAm quyén phat méi nha dat tai
s6 X Phuong K, quan G, Thanh phé H6 Chi Minh. Sau khi trir di cac chi phi lién
quan dén viéc phat mai, sb tién con lai cac duong sy s€ dugc nhan theo ti 1¢
phan trim da chia, tinh trén gia tri nha dat tai thoi diém thi hanh an.

3. An phi dan su so tham:

Ba T1 phai chiu 7.768.034 dong 4n phi dan sy so tham, duoc cin trir vao sb
tién tam tng an phi dan sy so tham da tam nop 1a 7.500.000 dong theo bién lai
thu tién tam Gmg an phi s6 0016278 ngay 23/6/2016 ctia Chi cuc Thi hanh an dan
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su quin G, Thanh phd H Chi Minh; ba T1 con phai ndp thém 268.034 dong an
phi dan sy so tham.

Ba C1, 6ng N1, ba H1, ba H2, 6ng T3, éng D mdi ngudi phai chiu
7.768.034 dong an phi dan sy so tham.

4. An phi dan sy phic thAm: ba T1 khong phai chiu an phi dan sy phic
tham. Hoan lai cho ba T1 sb tién tam tng an phi phiic thim di tam ndp 1
300.000 ddng theo bién lai thu tién tam Gng an phi, 1& phi Toa an AA/2017/
0029819 ngay 06/8/2018 ctia Chi cuc Thi hanh an dan sy quan G, Thanh phé Ho
Chi Minh.

5. Chi phi t tung khac: Ba T1, ba C1, ba H2, ba H1, éng N1, éng T3, ong
P mdi nguoi phai chiu 933.724 dong chi phi do v& va dinh gia tai san. Ba T1 da
tam g 6.536.070 dong, do d6 cac dong thira ké con lai gom ba C1, ba H2, ba
H1, 6ng N1, 6ng T3, 6ng D mdi ngudi phai hoan lai cho ba T1 sb tién 933.724
ddng ngay sau khi an c6 hiéu luc phap luit.

6. Vé nghia vu thi hanh 4n:

Ké tr ngdy ban an, quyét dinh ¢ hiéu luc phép luat (d6i véi cac truong
hop co quan thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh 4n) hoac ké
tir ngay c6 don yéu ciu thi hanh an cta nguoi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh 4n xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1ai cta s6 tién con phai thi hanh 4n theo murc 14i suat quy dinh tai Piéu 357 va
Piéu 468 Bo luat Dan sy nam 2015,

7. Ban an phuic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan su, tu nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac biéu 6, 7, 7a, 7b va
9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh
tai Piéu 30 Luat Thi hanh an dan su./.

Noi nhn: TM. HQI DPONG XET XU PHUC THAM
- TAND T6i cao; A AN _ ’ I e
 TAND Gl o i TP HCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cép cao tai TP.HCM;
-VKSND TP.HCM,;

- Chi cuc THADS quén G;

- TAND quén G;

- Céc duong sy (dé thi hanh);

- Luu: HS, VT (T/22).

Pham Thi Thu Phwong
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