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OTHANH,PH() Z Poc 1ap — Tw do - Hanh phuc
TINH KHANH HOA

Ban én s6: 211/2018/HNGD-ST
Ngay 27 thang 11 nam 2018

VIV : Yéu cau khdng cong nhdn vo
chong.

, - NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO Z

- Thanh phin Hpi dong xét xir so tham gom co:
Thim phdn - Chii toa phién toa: Ba LE THI HANG
Cdc Héi tham nhan dan: Ba NGUYEN THI TINH
Ong NGUYEN BUC BEP
- Thu ky phién toa: BANGUYEN THI THUY - Can bd Toa an nhan dan TP. Z.
- DPai dién Vign kiém sdt nhdn dén thanh phé Z tham gia phién toa: Ong LE
HOANG ANH - Kiém sat vién.

Ngay 27 thang 11 nim 2018, tai tru s& Toa an nhan dan thanh phd Z, tinh Khanh
Hoa xét xtr so tham cdng khai vu an thu 1y sé 1501/2018/TLST- HNGD ngay 25 thang
10 ndm 2018 v& tranh chip: “Yéu cau khéng cong nhén vo chong” theo Quyét dinh dua
vu 4n ra xét xir s6 228/2018/QDXXST - HNGD ngay 16 thang 11 nam 2018 gitta cac
duong su:
*Nguyén don: Ba TRAN THI HOANG A, Sinh nim 1965.
*Bj don: Ong TRUONG QUANG P, Sinh nim 1965.
Pong noi cur tri: 34/7A (s6 méi 1a 122) dudng NTT, phuong TL, thanh phd Z, tinh
Khanh Hoa.
(Ba A c6 mdt; dng P ¢6 don dé nghi xét xir ving mdit).
*Ngueoi lam chimg: Chi TRUONG HOANG THANH T, sinh nim 1987
Noi cu tri: 34/7A (s6 méi 1a 122) dudong NTT, phuong TL, thanh phd Z, tinh
Khanh Hoa. Ving mit

NOI DUNG VU AN:

- Nguyén don, ba Tran Thi Hodng A trinh bay tai don khéi kién, ban ti khai va
tai phién toa: TOi va dng Truong Quang P tu nguyén chung séng v6oi nhau tir nam
1986, dang ky két hon tai Uy ban nhan dan phuong P S, thanh pho Z.Trong qua trinh
chung séng vo chong phét sinh mau thuan tram trong, khong thé han gan nén dén nim
1994 ching t6i di ly hon va dugc Toa an nhan dan thanh phd Z ra Quyét dinh cong
nhén su thuén tinh ly hon gitra to1 va 6ng Truong Quang P. Thoi gian do, ching t61 chi
c6 mdt con chung la chau Truong Hoang Thanh T, sinh ngay 31/8/1987, theo quyét
dinh Toa 4n giao chau T cho 6ng P tryc tiép nudi dudng, tai san chung vo chong chung
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t6i khong yéu cau Toa an giai quyét. Sau khi ly hon, toi va 6ng P mdi ngudi sbng mdi
noi va do nhiéu 1an chuyén noi ¢ khac nén khong luwu giit Quyét dinh néu trén. Moi khi
dén tham chau T, dng P gay kho khan, khong cho t61 duoc gép mat, cham soc con Vi
thuong con va mong muén vo chdng han gin tinh cam dé cung nhau nudi day con nén
dén nam 2000 t6i va ong Truong Quang P quay vé chung sdng v6i nhau nhu vo chong
tai dia chi 37/7A (nay la 122) duong NTT, phuong TL, thanh phd Z cho dén nay
nhung khong dang ky két hon. Nam 2003, chung toi sinh con chung 13 chau Truong
Hoang L. Ban than t6i chi suy nghi sdng chung véi nhau vo chéng hanh phiic 13 duoc
nén khong dén Uy ban nhan dan dé dang ky két hon theo quy dinh ctia phap luat. Toi
nhén thtic rang, viéc vo chong chung song voi nhau khong dang ky két hon 1a vi pham
phap luat, déng thoi tinh cam vo chong lai mau thudn, bat dong quan diém séng, ludn
cai va xuc pham nhau nén t61 yéu cau Toa an khong cong nhan téi va ong Truong
Quang P 13 vo chong.

Vé con chung: Trong thoi gian chung séng tir nim 2000 cho dén nay, ching toi
c6 mot con chung: chau Truong Hoang L, sinh ngay 07/7/2003, ‘hién nay chau L dang
do t6i1 truc tlep cham s6c nuodi dudng va c6 nguyén vong dugc song vGi me nén toi xin
duoc truc tiép nudi dudng, cham soc gido duc chau va khong yéu cau ong P cap dudng
nuol con.

Vé tai san chung, no chung: Khong yéu cau Toa an giai quyét.

- Loi trinh bay cua bi don dng Truong Quang P trong qua trinh gidi quyét vy
an thé hién: Nam 1986, tdi va ba Tran Thi Hoang A két hon dén nam 1994 do vo
chong mau thuln, bat hoa nén da dugc Toa an nhan dan thanh phd Nha Trang giai
quyét cho chung toi ly hén. Thoi gian do, chung to1 chi co6 mot con chung la chau
Truong Hoang Thanh T va toi 1a ngudi truc tiép cham soc, nudi dudng con chung sau
khi ly hén. Bén nam 2000, giita toi va ba A han gin tinh cam voi nhau nén di tu
nguyén vé chung séng tai dia chi 37/7A (nay 1a 122) dudng NTT, phuong TL, thanh
phd Z cho dén nay nhung khong ding ky két hon va sinh dugc mot con chung la chau
Truong Hoang L, sinh ngay 07/7/2003. Vi thoi gian giai quyét ly hon da lau tr nam
1994 va nhiéu 1an chuyén noi & mdi nén t6i da lam that lac Quyét dinh thuén tinh ly
hén ctia Toa 4n nhan dan thanh phd Z d4 ban hanh vao nam 1994. T6i cam doan nhiing
161 khai trén 1a dang su that, néu co su gian dbi t6i xin chiu trach nhiém hoan toan
truéc phap luat. Ké tir nim 2000 cho dén nay, cudc song vo chong khong hoa thuén,
manh ai nay song, khong ai quan tim dén ai. Nay, ba Tran Thi Hoang A yéu cau Toa
an khong cong nhdn giita t6i va ba A khong phai 1a vo chong, toi dong y. Toi tu
nguyén giao chau Truong Hoang L, sinh ngay 07/7/2003 cho ba A tryc tiép cham soc,
giao duc nudi dudng. Toi khong cap dudng nudi con. Tai san chung, ng chung khong
c6, khong yéu cau Toa an giai quyét.

- Loi trinh bay cia ngwoi lam chimg, chi Truong Hoang Thanh T trong ho so vu
an thé hién: Toi biét viéc cha me 1a ong Truong Quang P, ba Tran Thj Hoang A da
dugc Toa an nhan dan thanh phd Z giai quyét ly hon vao nam 1994; Tbi biét viéc nay
vi toi c6 nghe ba me noi lai va thoi gian con nhé t6i chi sbng cuing ba, con me thi thinh
thoang chi dén tham t6i. Pén khoang nim 2000, ca gia dinh tdi chuyén vé cing chung
song véi nhau tai dia chi 37/7A duong NTT, phuong TL, thanh phd Z. Viéc ba me toi
sau khi ly hon c6 dang ky két hon lai hay khong thi toi khong biét va ciing khong quan
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tam. Pén nam 2003, t6i c6 thém mot em trai 1a Truong Hoang L. Nay, cha me t61 yéu
cau Toa an tuyén bd khong phai 13 v chong, t6i khong co y kién gi vé viée nay.

- Dai dién Vién kiém sat nhan dan thanh phd Z phat biéu ¥ kién vé viéc tuan
theo phap luét t6 tung cua Tham phan, Hoi dong x¢ét xur, thu ky phién toa va cua nhiing
ngudi tham gia t6 tung trong qué trinh giai quyet vu an ké tir khi thu 1y cho dén trude
thoi diém Hoi dong xét xir nghi an déu chap hanh ding cac quy dinh cta Bo ludt td
tung dan sy nam 2015. Vé noi dung vu an: Theo 101 trinh bay cua cac duong su thi ba
A va 6ng P ty nguyén két hon nim 1986, dang ky két hon tai Uy ban nhan dan phuong
PS, thanh phé Z nhung dén nim 1994 thi ly hon theo Quyét dinh cong nhan su thuin
tinh ly hon ctia Toa an nhan dan thanh phd Z. Toa 4n nhan dan thanh phd Z da tién
hanh xac minh tai Chi cuc thi hanh an dan su thanh phd Z, kho luu trit ctia Toa an nhan
dan thanh phd Z thé hién: Ba Tran Thi Hoang A va 6ng Truong Quang P di dugc Toa
an nhan dan thanh phé Z giai quyét ly hon theo Quyét dinh cong nhan sy thuén tinh ly
hén s6 326 ngay 16 thang 12 ndm 1994 (But luc so 15, 20). Nhu vay, ba A va0ng P da
ly hon dén nam 2000 vé chung song v61 nhau nhu vo chong nhung khong diang ky két
hon (Buit luc 16). Can ctr cac Piéu 14, 15, 53, 81, 82 va Piéu 83 Luat Hon nhan va gia
dinh dé nghi Hoi dong xét xtr chap nhan yéu céu cﬁa nguyén don, tuyén bd ba Tran Thi
Hoang A va 6ng Truong Quang P khong phai 12 vo chong. Giao chau Truong Hoang
L, sinh ngay 07/7/2003 cho ba A truc tiép nu6i dudng, tam hoén nghia vu cap dudng
nhudi con cho ong P do ba A khong yéu cau. Tai san chung, ng chung cac duong su
khong yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghe y kién trinh bay cua nguyén don va xem xet cdc tai liéu ching cur
khac 6 trong hd so vu an duogc tham tra tai phién toa, Hoi dong xét xtr nhan dinh:

* Thii tuc t6 tung: Bi don, ong Truong Quang P va nguoi lam ching, chi Truong
Tran Thanh T c6 don dé nghi Toa an xet xu vang mat nén can cir khoan 2 Piéu 227 Bo
luat t6 tung dan sy nam 2015. Toa an tién hanh xét xur Vang mat ho.

* Noi dung:

[1] Vé quan hé hén nhin va gia dinh: Ba Tran Thi Hoang A va 6ng Truong
Quang P tu nguyén két hon nam 1986, ding ky két hon tai Uy ban nhan dan phudng
PS, thanh phd Z. Pén nim 1994, 6ng ba di dugc Toa an nhan dan thanh phd Z giai
quyét ly hon nhung d3 1am thét lac quyét dinh nén khong thé cung cip cho Toa an.
Theo két qua xac minh thé hién tai so két qua giai quyét an Hon nhéan gia dinh nim
1994 (buit luc sé 20): Ba Tran Thi Hoang A va 6ng Truong Quang P da dugc Toa an
nhan dan thanh phd Nha Trang giai quyét ly hon theo Quyét dinh cong nhén sy thuan
tinh ly hén s6 326 ngay 16 thang 12 nam 1994. Nhu vay, 161 trinh bay cua ba Tran Thi
Hoang Ava éng Truong Quang P vé qua trinh két hon va ly hon 13 ¢6 co sé. Do do,
thoi diém quan hé hon nhén giira ba Tran Thi Hoang A va 6ng Truong Quang P cham
dirt ké tir ngdy Quyét dinh ly hon sé 326 ngay 16 thang 12 ndm 1994 c6 hiéu luc phap
luat.

Theo két qua xac minh vé tinh trang hon nhan tai Uy ban nhan dan phudng TL,
thanh pho Z va 10i trinh bay cua cac duong su deu thira nhan: Tir ndm 2000 ba Tréan
Thi Hoang A va 0ng Truong Quang P quay vé chung song véi nhau nhu vo chong tai
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dia chi 37/7A (s6 moéi 1a 122) dudng NTT, phuong TL, thanh phd Z cho dén nay
nhung khong ding ky két hon (BUt uc 16). Tai Diéu 14 Luat hon nhan va gia dinh nim
2014 quy dinh: Nam ntr du diéu kién két hon theo quy dinh ctia Luat hon nhan va gia
dinh chung song v6i nhau nhu vo chong ma khong dang ky két hon thi khong 1am phat
sinh quyén, nghia vu gitra vo va chong Truong hop yéu cau ly hon thi Toa an tuyén bo
khong c6ng nhin quan hé vo chdng. Do d6, viéc ba Tran Thi Hoang A c6 don yéu cau
khoi kién khong cong nhan quan hé vo chéng gilta ba Tran Thi Hoang A va 6ng
Truong Quang Pla c6 can ctr nén Hoi dong xét xtr chap nhan

[2] Vé con chung: Ba Tran Thi Hoang A va dng Truong Quang P ¢6 hai con
chung 13 Truong Tran Thanh T, sinh nam 1987 (dd trucng thanh); Tru:ong Hoang L,
sinh ngay 07/7/2003, ba Tran Thi Hoang A c6 nguyén vong truc tlep nuoi dudng con
chung diéu | nay cling phu hop voi nguyén vong cia chau L va y kién cua ong P. Vi vay,
viéc ba Tran Thi Hoang A yéu cau duogc truc tiép tréng nom, cham soc, gido dyc va
nudi dudng chau Truong Hoang L 13 ¢6 co so nén Hoi dong xét xir chap nhan.

Tam hoan nghia vu cap dudng nudi con cho 6ng Truong Quang P do ba Tran
Thi Hoang A khong yéu cau.

[3] Vé no chung, tai san chung: Ba Tran Thi Hoang A va 6ng Truong Quang P
khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[4] Vé an phi: Ba Tran Thi Hoang A phai ndp 300.000 dong 4n phi Hon nhan
gia dinh so tham.

Vi cac lé trén, )
QUYET DINH:

Can ctr cac Diéu 14; Piéu 15; khoan 2 Piéu 53; DPiéu 81, Piéu 82 va Diéu 83
Luat Hon nhan gia dinh nam 2014;

Can cir Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién cta nguyén don, ba Tran Thi Hoang
A

1. Tuyén bd khong cong nhan quan hé vo chong gitta ba Tran Thi Hoang A va
ong Truong Quang P.

2. Vé con chung: Giao con chung la chdu Truong Hoang L, sinh ngay
07/7/2003 cho ba A tryc tiép trong nom, chiam soc, gido duc, nudi dudng sau khi ly
hon.

Tam hodn nghia vu cdp dudng nudi con déi voi 6ng Truong Quang P do ba A
khong yéu cau.

3. Ve ng chung, tai san chung: Ba Tran Thi Hoang A, 6ng Truong Quang P
khong yéu cau Toa an giai quyet

4. Vé an phi: Ba Tran Thi Hoang A phai nop 300.000 dong 4an phi Hon nhan
gia dinh so tham nhung dugc trir vao 300.000 dong tién tam tmg an phi di ndp theo
bién lai thu tién s6 AA/2016/0010184 ngay 25/10/2018 ctia Chi cuc Thi hanh 4n dan
su thanh phé Z. Nhu véy, ba A d3 nop du an phi.
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Nguyén don dugc quyen khang c4o ban an trong han 15 ngdy ké tir ngay tuyén
an; Bi don vang mat duoc quyén khang cao ban an trong han 15 ngay ké tir ngdy nhan
duoc ban an hoac ban an duoc niém yet dé yéu cAu Toa 4n nhan dan tinh Khanh Hoa
x€t xur lai theo trinh tu phic tham.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- Toa &n nhén dan tinh Khanh Hoa; Tham phan - Chii toa phién toa
- VKSND TP.Z;
- Chi cuc THADS TP.Z,

- Céc duong su;
- Luu 4n van + ho so.

Lé Thi Hang



