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TINH BINH PHUOC

Ban 4an sd: 62/2018/ST-HNGD
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V& tranh chip:“Ly hén”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PONG PHU, TiNH BINH PHUOC

Thanh phan Hoi dong xét xtr so thim gdm co:

- Tham phdn - Chii toa phién toa: Ong Lé Vin Trung

- Cdc Héi tham nhdn dan: Ong Lé Quang Thin

Ong Vii Trung Thanh

Thu ky phién toa: Ba Nguyén Thi Hoai Thwoeng — Thu ky Toa 4n nhan dan
huyén Pong Phu, tinh Binh Phudc.

Pai dién Vién kiém sat nhan dan huyén D(‘A)ng Phu, tinh Binh Phudc tham gia
phién toa: Ong Ha Vin Thai — Kiém sat vién

Ngay 28/12/2018, tai try sé Toa 4n nhan dan huyén Pong Phi, tinh Binh Phudc

xét xUr so tham cong khai vu an dan sy thy 1y s6 351/2018/TLST- HNGP ngay
27/8/2018 vé viéc “Ly hén, gidi quyét con chung” theo Quyét dinh dua vy an ra
xét xtr s6 47/2018/QPST - HNGD ngay 09/10/2018 giita cac duong suy:

* Nguyén don: Chi Nguyén Thi Ngoc Thiy, sinh nim 1984

* Bi don: Anh Dwong Cong B, sinh nam 1990
Cung tru tai: ép Thuan Phu 3, xa Thuan Phu, huyén Déng Phu, tinh Binh Phudc.

NOI DUNG VU AN

* Nguyén don Chi Nguyén Thi Ngoc Th trinh bay:

1. Quan hé hén nhan: Chi Nguyén Thi Ngoc Thily va anh Duong Coéng B
chung séng va dang ky két hon tu nguyén tai UBND xa Thuan Phii, huyén Pong
Phu, tinh Binh Phudc vao nam 2013. Trong qua trinh chung séng, hai vo chong
song hanh phiic trong thoi gian dau, dén giita 2015 thi phat sinh mau thuan.
Nguyén nhan cta viéc phéat sinh mau thuin 13 do vo chong tinh tinh khong hop
nhau, bat dong quan diém song; v chong thiéu su ton trong va tin tudng 1dn nhau
nén thudng xuyén phat sinh cii va, di ly than tir thang 12/2015 cho dén nay. Nay



xéac dinh tinh cam vo chong dd hét, mau thuin gia dinh tré nén tram trong, doi
sdng chung khong thé kéo dai, myc dich hon nhan khong dat dugc nén Chi Nguyén
Thi Ngoc Th yéu cau Toa an giai quyét cho dugc ly hon voi anh Duong Cong B.

Con chung: Qua trinh chung sdng Chi Nguyén Thi Ngoc Th va anh Duong
Cong B c6 mot con chung 1a Duong Qudc Th, sinh ngay 28/5/2014. Khi ly hon,
Chi Nguyén Thi Ngoc Th yéu cau dugc nudi con va khéng yéu cau anh Duong
Cong B cip dudng nudi con

Tai san chung va cac khoan ng chung: Chi Nguyén Thi Ngoc Th khong yéu
cau giai quyét.

* Bi don anh Dwong Cong B trinh bay:

1. Quan hé hon nhan: Anh Duong Cong B théng nhat vi Chi Nguyén Thi
Ngoc Th vé thoi diém chung séng, ding ky két hon. Trong qué trinh chung séng,
hai vg chong séng hanh phuc trong thoi gian dau nhung dén gitta 2015 thi phat
sinh mau thudn. Nguyén nhan cia viéc phat sinh mau thuin 1a do vo chong tinh
tinh khong hop nhau, bat dong quan diém song nén da ly than tir thang 12/2015
cho dén nay. Nay xac dinh tinh cam vo chong khong con, Chi Nguyén Thi Ngoc
Th yéu cau Toa an giai quyét ly hon véi anh Duong Cong B thi anh Duong Cong
B ciing dong y ly hon v6i Chi Nguyén Thi Ngoc Th.

2. Con chung: Qua trinh chung séng Chi Nguyén Thi Ngoc Th va anh
Duong Cong B ¢6 mét con chung 13 chau Duong Qudc Th, sinh ngay 28/5/2014.
Khi ly hén, anh Duong Cong B dong ¥ giao con cho Chi Nguyén Thi Ngoc Th
nudi dudng va khong dit ra van dé cap dudng; Do ¢ xa va ban cong viée, anh
Duong Cong B xin vang mat trong subt qua trinh giai quyét vu an.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Pong Phi, tinh Binh
Phudc xac dinh trong qua trinh giai quyét vu an Toa an va cac duong su tudn thi
day du cac quy dinh cta phap luat to tung; vé ndi dung dé nghi ap dung Diéu 55,
81, 82 Luat Hon nhan va gia dinh nam 2014 tuyén cong nhan sy thuén tinh ly hon
cua cac duong su, cong nhan su thdéa thuan cua cac duong su vé con chung; khong
xem xét vé van dé cap dudng; tai san chung va no chung.

NHAN PINH CUA TOA AN
Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai phién
tod va can cr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:
[1]. Quan hé hon nhan: Chj Nguyén Thi Ngoc Th va anh Duong Cong B
chung sdng va ding ky két hon ty nguyén véi nhau tir nam 2013, c6 ding ky két
hon tai UBND xa Thuan Phu, huyén Déng Pht, tinh Binh Phudc. Pay 1a hon nhan



hop phap, tuan thi ddy dau cac quy dinh cta phap luat vé hon nhan va gia dinh.
Qua trinh giai quyét vu an va tai phién toa, Chi Nguyén Thi Ngoc Th va anh
Duong Cong B déu xac dinh tinh cam vo chong di hét, mau thuin gia dinh tré nén
tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat duoc
nén thong nhat thuan tinh ly hon. Xét day 1a su tu nguyén thoa thuan caa Chi
Nguyén Thi Ngoc Th va anh Duong Cong B nén can ap dung Diéu 55 Luat Hon
nhan va gia dinh nim 2014 céng nhan sy thuan tinh ly hon giita Chi Nguyén Thi
Ngoc Th va anh Duong Cong B 1a phu hop.
[2] Giai quyét vé con chung:

Qua trinh chung séng Chi Nguyén Thi Ngoc Th va anh Duong Céng B ¢6
mot con chung 12 Duong Québc Th, sinh ngay 28/5/2018. Khi ly hon, anh Duong
Cong B va Chi Nguyén Thi Ngoc Th thdng nhéat ¥ chi déng ¥ giao chau Duong
Quéc Th cho Chi Nguyén Thi Ngoc Th truc tiép chim soc giao duc nudi dudng
cho dén khi truong thanh. Pay 1a sy tu nguyén cuia cac duong su nén Hoi dong xét
XU can ap dung Diéu 81, 82 Luat hon nhan gia dinh, cong nhan su tu nguyén thoa
thuan cta cac duong su, giao chau Duong Qudc Th cho Chi Nguyén Thi Ngoc Th
tryc tiép chiam soc giao duc nudi dudng cho dén khi trudng thanh 1a phu hop.

[3]. Cap dudng nudi con, tai san chung, no chung: Cac duong sy khong yéu
cau nén HDXX khong xem xét giai quyét.

Anh Duong Cong B ving mit trong sudt qua trinh giai quyét vu an va da co
don xin giai quyét vang mat nén Hoi dong xét xir xét x{r vy 4n ving mat bi don
theo quy dinh tai Diéu 227, 228 B¢ luat td tung dan su 2015.

[4]. An phi: Chi Nguyén Thi Ngoc Th phai ndp so tién an phi hon nhan gia
dinh so tham theo quy dinh tai khoan 4 Diéu 147 cua BO luat td tung dan su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qubc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa
an.

Vicac lé trén:

QUYET PINH

- Cian ctr cac Diéu 51,55 Luat hon nhan va gia dinh nam 2014,

- Can cur vao cac Diéu 81,83, 84 Luat hon nhan va gia dinh nam 2014

- Can ctr Khoan 4 Diéu 147, Piéu 244 Bo luat t6 tung dan sy nam 2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢ phi
Toa an.



1. Quan hé hon nhan: Cong nhan su thuan tinh ly hon gitta Chi Nguyén Thi
Ngoc Th va anh Duong Cong B

2. Con chung: Cong nhan su thoa thuan giita Chi Nguyén Thi Ngoc Th va
anh Duong Cong B vé giai quyét con chung: Giao chau Duong Quéc Th, sinh ngay
28/5/2014 cho Chj Nguyén Thi Ngoc Th truc tiép chim soc gido duc nudi dudng
cho dén khi chdu Duong Qudc Th trudng thanh. .

Trong thoi gian nudi con, Chi Nguyén Thi Ngoc Th phai tao diéu kién cho
anh Duong Coéng B dugc qua lai thaim nom, cham séc con theo quy dinh ctua phép
luat.

Cha, me khong truc tié'p nuoi con, lam dung viéc tham nom dé can tré hodc
gdy danh huedng xdu dén viéc trong nom, cham séc, gido duc, nudi duwéng con thi
ngueoi triec tiép nudi con cé quyén yéu cau Toa dn han ché quyén tham nom con
ciia nguoi doé; cha, me truec tiép nudi con cung cdc thanh vién trong gia dinh khong
dwoc cdn tré nguoi khong triece tiép nudi con trong viéc tham nom, chdm séc, nudi
duong, giao duc con.

3. Cap dudng nudi con, tai san chung, ng chung: Khong xem xét giai quyét
do cac duong su khéng yéu cau.

4. An phi hon nhan va gia dinh so tham: Chi Nguyén Thi Ngoc Th phai ndp
300.000 dong an phi Hon nhéan va gia dinh so tham, duoc khau trir vao sb tién 300.
000 d6ng tam tng an phi da ndp theo Bién lai thu tién s6 0024901 ngay 27/8/2018
cua Chi cyc Thi hanh an dan sy huyén Déng Phq, tinh Binh Phuoc.

Chi Nguyén Thi Ngoc Th ¢6 quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngdy tuyén an. Anh Duong Cong B ¢6 quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngdy nhan duoc ban 4n hoic tir ngdy ban an duoc niém yét hop
1€ theo quy dinh cua B¢ luat td tung dan su.

Noi nhin: TM. HOI PONG XET XU
- TAND tinh Binh Phuéc, Tham phan — Chii toa phién toa
- VKSND huyén Déng Phii;

- CC. THADS huyén Déng Phii;
- UBND xa Thudn Phu;

- Cdc dvwong su;

- Luu.

Lé Van Trung



