TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phiic

Ban 4n s6: 20/2019/DS-ST

Ngay: 07-01-2019

V/v tranh chép thira ké va tranh
chép quyén s hitu.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir so tham gom:

Thdm phan - Chii toa phién toa: Ong Lé Ngoc Tuong.

Cdc Hoi tham nhén dan:

1. Ba Tran Thi Xuan Hai

2. Ba Lé Thi Nhanh.

- Thu ky phién toa: Ong Pham Vii Khic — Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dai di¢n Vién Kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Van Hoang — Kiém sat vién.

Trong cac ngay 20, 27/12/2018 va ngay 07/01/2019, tai Tru so Toa an nhan
dan Thanh pho H6 Chi Minh da xét xu so tham cong khai vu an thy ly so
60/2008/TLST — DS ngay 28/01/2008 v€ viéc “Tranh chap thura ké”. Theo
Quyét dinh dua vu an ra xét xir s6 5941/2018/QBXXST-DS ngay 28 thang 11
nam 2018 gitra cac duong su:

Nguyén don:

1. Ba Tran Thi H, sinh nam 1913 (chét ngay 10/12/2007)

Ké thira quyén, nghia vu t6 tung ctia ba H:

1.1. Ba Phan Thi Thanh P, sinh nam: 1950.

1.2. Ba Phan Thi Thanh M, sinh nam: 1950.

1.3. Ba Thai Kiéu N (vang mat)

Dia chi: 11670 % Ferris Rood EL Monte CA 91732 2602 USA.

1.4. Ba Thai Kiéu T, sinh ndm: 1936. (ving mit)

Dia chi: 1 duong s6 A, cin ctr B, Phuong G, quan G, Thanh phé HO Chi
Minh.

2. Ba Phan Thi Thanh P, sinh ndm 1950.

3. Ba Phan Thi Thanh M, sinh ndm 1955.

Cung dia chi: 1 N, Phuong E, quan B, Thanh phd H6 Chi Minh.

Nguoi dai dign theo uy quyén cua ba Phan Thi Thanh P, bd Phan Thi
Thanh M: Ong Phan Van D, sinh nam 1932 (c6 mat)

Pia chi: I V, Phuong B, quan B, Thanh phd H6 Chi Minh.



4. Ong Phan Vin b, sinh nim 1932 (c6 mit)
Pia chi: I V, Phuong B, quan B, Thanh phd H6 Chi Minh.
Nguoi dai dién theo uy quyén cta 6ng D: Ong Phan Trong D1, sinh nim

1968, dia chi: I V, Phuong B, quan B, Thanh phé HO Chi Minh.

5. Ong Phan Vin K, sinh ndm 1933 (chét ngay 28/6/2007)
Ké thira quyén, nghia vu td tung ctia 6ng K:

5.1. Ba Nguyén Thi L, sinh nim 1933

5.2. Ba Phan Thi H1, sinh nam 1956

5.3. Ba Phan Thj L1, sinh nim 1957 (ving mit)

Dia chi: C H, San Jose CA 95135 USA.

5.4. Ong Phan Vian H2, sinh nim 1961

5.5. Ong Phan Quéc T1, sinh nim 1964

5.6. Ba Phan Thanh P1, sinh nim 1959

5.7. Ba Phan Thi Kim C, sinh nim 1963

5.8. Ba Phan Thi Thanh T2, sinh ndm 1965

5.9. Ba Phan Kim Y, sinh nam 1966

Cung dia chi: A, 153A, 153B, A N, Phuong A, quan B, Thanh phé Ho Chi

Minh

Nguoi dai dién theo Gy quyén ctia ba L, ba P1, ba C, ba T2, ba Y: Ong

Phan Van H2, ba Phan Thi H1 va 6ng Phan Quéc T1.

5.10. Ong Thach Qudc D, sinh nim 1961 (vang mat)

5.11. Ong Thach Qudc B, sinh ndm 1966 (c6 mit)

5.12. Ba Thach Thi Hé)ng H3, sinh nam 1967 (Véng mat)

5.13. Ong Thach Phuc H4, sinh nim 1970 (ving mit)

5.14. Ong Thach Van B1, sinh nam 1971 (ving mit)

5.15. Ong Thach Van H5, sinh nim 1961 (vang mat)

5.16. Ba Thach Thi T3, sinh nim 1934 (ving mit)

5.17. Ong Thach Phuc T4, sinh nim 1995 (vang mit)

Cung dia chi: 9 V, Phuong B, quan B, Thanh phé Ho Chi Minh.
5.18. Ba Nguyén Thi Bich P2, sinh nim 1961 (c6 mit)

5.19. Ba Nguyén Thi Y1 (chét ngay 07/10/2008)

5.19.1. Ké thira quyén, nghia vu td tung ctia ba Y: Ba Nguyén Thi Bich P2,

sinh nam 1961 (c6 mat)

Cung dia chi: 9 B, Phuong I, Quan D, Thanh phd HO Chi Minh.

Bi don: Ong Phan Trung C1, sinh ndm 1946 (c6 mit)

Dia chi: A N, Phuong A, quan B, Thanh phé H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi L, sinh nim 1933

Pia chi: 153 No Trang Long, Phudng 12, quan Binh Thanh, Thanh phd Ho

Chi Minh
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2. Ba Phan Thi H1, sinh nam 1956 (c6 mat)

3. Ong Nguyén Thanh Q, sinh nim 1958

Cung dia chi: A N, Phuong A, quan B, Thanh phé HO Chi Minh.

4. Ong Phan Vin H2, sinh nam 1961 (c6 mit)

5. Ba Lé Thi H6, sinh nam 1962

Cung dia chi: A N, Phuong A, quan B, Thanh phd Ho Chi Minh.

6. Ong Phan Quéc T1, sinh nim 1964 (c6 mit)

7. Ba Vo Thi H7, sinh nam 1964

Cung dia chi: A N, Phuong A, quan B, Thanh phd Ho Chi Minh.

8. Ba Phan Thanh P1, sinh ndm 1959

9. Ong Huynh Nguyén V, sinh nam: 1952

10. Ba Phan Thi Kim C, sinh nim 1963

11. Ba Phan Thi Thanh T2, sinh nam 1965

12. Ong Nguyén Vin P3, sinh nim: 1965

13. Ba Phan Kim Y, sinh nam 1966

Cung dia chi: A N, Phuong A, quan B, Thanh phé H5 Chi Minh

Nguoi dai dién theo uy quyén cua ba L, 6ng Q, ba H6, ba H7, ba P1, dng
V, ba C, ba T2, 6ng P3, ba Y: Ong Phan Van H2, ba Phan Thi H1 va dng Phan
Quoc T1 (co6 mat).

14. Ba Pinh Thi T35, sinh nam 1948 (c6 mat)

15. Ong Phan Trung C2, sinh nim 1974 (ving mit)

16. Ba Ngo Thi Xuan T6, sinh nim 1981 (ving mit)

17. Ong Phan Trung C3, sinh nam 1971 (ving mit)

18. Ba Nguyén Thi Tuan P4, sinh nam 1973 (vang mat)

19. Ba Phan Thi Quynh T7, sinh nam 1969 (ving mit)

20. Ong Lai Nhan T8, sinh nim 1964 (vang mit)

Cung dia chi: A N, Phuong A, quan B, Thanh phd Ho Chi Minh.

21. Ba Phan Thi L1, sinh ndm 1957 (ving mat)

bia chi: C H, San Jose CA 95135 USA.

22. Ong Thach Quéc D, sinh nim 1961 (vang mat)

23. Ong Thach Qudc B, sinh ndm 1966 (c6 mit)

24. Ba Thach Thi Hong H3, sinh nim 1967 (ving mit)

25. Ong Thach Phuc H4, sinh nim 1970 (ving mit)

26. Ong Thach Phuc T4, sinh nim 1995 (vang mit)

27. Ong Thach Vian B1, sinh ndm 1971 (ving mit)

28. Ong Thach Van HS5, sinh nam 1972 (vang mit)

29. Ba Thach Thi T3, sinh ndm 1934 (ving mit)

Cung dia chi: 9 V, Phuong B, quan B, Thanh phé H6 Chi Minh.

30. Ba Nguyén Thi Y1 (chét ngay 07/10/2008)



30.1. Ké thira quyén va nghia vu td tung ctia ba Y: Ba Nguyén Thi Bich P2,
sinh nam 1961 (c6 mat)

31. Ba Nguyén Thi Bich P2, sinh nim 1961 (c6 miit)

Cung dia chi: 9 b, Phuong I, Quan D, Thanh phé HO Chi Minh.

32. Ba Thai Kiéu N (vang mat)

Dia chi: 11670 % Ferris Rood EL Monte CA 91732 2602 USA.

33. Ba Thai Kiéu T, sinh ndm 1936 (ving mit)

Dia chi: 2 N, Phuong G, quan G, Thanh phé Hd Chi Minh

34. Ong Tran Phan Minh T9, sinh ndm 1996 (ving mit)

35. Ong Nguyén Thanh L2, sinh nim 1994 (vang mat)

Cung dia chi: A N, Phuong A, quan B, Thanh phé HO Chi Minh.

36. Ba Phan V5 Nguyét T10, sinh ndm 1993 (ving mit)

37. Tré Phan VO Nhat T11, sinh nam 2002

Nguoi dai dién theo phap luat cua tré T11: Ong Phan Quéc T1 va ba Vo
Thi H7 1a cha me rudt cua tré T11.

Dja chi: A N, Phuong A, quan B, Thanh phé H6 Chi Minh.

38. Ba Nguyén Phan Phuong Q1, sinh nim 1993 (vang mit)

39. Ong Nguyén Phan Minh Q2, sinh nim 1990 (vang mit)

Cung dia chi: A N, Phuong A, quan B, Thanh phé H6 Chi Minh.

40. Ba Phan Thi Thanh V1, sinh nim 1988 (ving mit)

41. Ba Phan Thi Thanh V2, sinh nim 1994 (ving mit)

Cung dia chi: A N, Phuong A, quan B, Thanh phé H6 Chi Minh.

42. Tré Phan Ngb Xuan T12, sinh nam 2004

43. Tré Phan Ng6 Trung T13, sinh nam 2012

Nguoi dai dién theo phap luat cua tré T12, tr¢ T13: 6ng Phan Trung C2 va
ba Ng6 Thi Xuan T6 l1a cha me rudt cua tré T12, tré T13.

44. Tré Phan Nguyén Khanh P35, sinh nim 2004

Nguoi dai dién theo phap luat cua tré P5: 6ng Phan Trung C3 va ba Nguyén
Thi Tuan P6 1a cha me rudt cua tré P5.

45. Tré Lai Tién T14, sinh nim 2001

Nguoi dai dién theo phap luat cua tré T14: 6ng Lai Nhan T15 va ba Phan
Thi Huynh T16 la cha me rudt caa tré T14.

NOI DUNG VU AN

Theo don khiéu t& ngay 28/12/1996 va don xin giai quyét tranh chép thira
ké ngay 22/12/1999, nguyén don ba Tran Thi H, 6ng Phan Vin B, 6ng Phan
Van K, ba Phan Thi Thanh P, ba Phan Thi Thanh M trinh bay:

Phan d4t 517m? toa lac tai Phuong A, quén B, Thanh phé H6 Chi Minh va
hai cin nha s6 A va A N, Phuong A, quan B, Thanh phé Ho Chi Minh trén Ia
cua ong Phan Van DI1.
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Ong D1 chét ngay 31/8/1982, khong dé lai di chic.

Trong cudc hop Hoi dong gia toc ngay 15/12/1996, cac dong thira ké hang
thira ké tht nhat dong ¥ ky tén hop thtc hoa sé di san néu trén va mé thira ké
v6i hinh thire déng so hitu. Tuy nhién, 6ng Phan Trung C1, dang ngu tai nha sb
AN, Phuong A, quan B khong dong ¥ va can tré viée hop thire hoa.

Nay chung t6i yéu cau chia di san thira ké ctia ong Phan Vin D1 chét dé lai
theo quy dinh cta phép luat.

Tai bién ban vé viéc khong tién hanh hoa giai dwoc va ghi nhin y kién
ciia cac dwong sw do Toa an nhan dan Thanh phd HO Chi Minh 1ap ngay
01/9/2015, cac duong sy thong nhat voi quan hé nhan than cua 6ng Phan Vin
D1 nhu sau:

1. Ong Phan Vin D1 chung song v6oi ba VO Thi B2 (chet nam 1935), khong
nho rd thoi gian chung sdng, chung song khong diang ky két hon. Ong D1 Chung
séng v6i ba B2 ¢o 02 ngudi con 1a 6ng Phan Vian P va dng Phan Vin K (chét
nam 2007).

1.1. Ong K chung song véi ba Nguyén Thi L ¢6 10 ngudi con gom: Ba
Phan Thi H1, ba Phan Thi L1, ba Phan Thanh P1, 6ng Phan Van H2, ba Phan
Thi Kim C, 6ng Phan Quoc T1, ba Phan Thi Thanh T2, ba Phan Kim Y, dng
Phan Thanh T17, (chét trudc nam 1975, khong co vo con), 6ng Phan Quoc D2
(chét khong nhd rd nam, khong c6 vo con).

1.2. Ong Kim C4 song véi ba Thach Thi T3 ¢6 07 nguoi con gom: dng
Thach Quéc D, 6ng Thach Quédc B, ba Thach Thi Hong H3, 6ng Thach Phuc
H4, 6ng Thach Hiru P7 (khong nhé nam sinh, chét nim 2003 c¢6 vo (khong rd
tén) va c6 01 nguoi con la Thach Phuc T4), 6ng Thach Van B1, 6ng Thach Van
H5.

1.3. Ong K chung séng voi ba Nguyén Thi Y1 ¢6 01 ngudi con chung 13 ba
Nguyén Thi Bich P2.

2. Ong D1 chung sdng v6i ba Nguyén Thi L3 khong dang ky két hon, c6 01
nguoi con chung la 6ng Phan Trung C1.

3. Ong D1 chung séng voi ba Tran Thi H, ¢6 dang ky két hon va co 02
ngudi con chung 1a Phan Thi Thanh P, va ba Phan Thi Thanh M.

Trudce khi chung song véi ong D1 thi ba H c6 chung séng véi ong Théi Tao
G (d3 chét khong rd nam) va c6 02 ngudi con chung 1a ba Thai Kiéu T va Théi
Kiéu N.

4. Ong D1 va ba Lé Thi C5, khdng c6 con chung.

Nguyén don 6ng Phan Van D trinh bay:

T6i yéu cau chia thira ké di san ctia 6ng Phan Vin D1 chét dé lai 1a dién
tich dat nha, dat tai s6 A va A N, Phuong A, quan B, Thanh phd Ho Chi Minh
cho 6 nguoi thira ké ctia 6ng D1 14 ba Tran Thi H, 6ng Phan Van B, 6ng Phan
Vian K, 6ng Phan Trung C1, ba Phan Thi Thanh P va ba Phan Thi Thanh M. Téi
yéu cau dugc nhan hién vat, phﬁn phia sau nha 151A, sau dién tich m¢ va trudc
nha A N, Phuong A, quan B, Thanh phé H6 Chi Minh.
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Nguyén don ba Phan Thi Thanh P va ba Phan Thi Thanh M ay quyén cho
6ng Phan Vin D trinh bay thong nhat véi 10i trinh bay va yéu cau ctia 6ng Phan
Van D va xin dugc nhan gia tri.

Tai bién ban ldy 1oi khai ngay 12/12/2008, ngwoi ké thira quyén va nghia
vu theo t6 tung ciia ba Tran Thi H 1a ba Thdi Kiéu T trinh bay:

Ba 12 con ctia ba Tran Thi H (chét nam 2007) va dng Théi Tao G (chét nim
1993). Ong G va ba H chung séng véi nhau c6 02 con chung 1a Thai Kiéu T va
Thai Kiéu N. Nay t6i ddng ¥ chia thira ké cua 6ng D1 chét dé lai. Riéng ky phan
ctia toi duoc hudng thira ké, toi xin nhudng lai cho éng .

Nguyén don ong Phan Van K chét nam 2007, ¢é nhitng nguoi ké thira
quyén, nghia vu t6 tung ciia 6ng K 1a ba Nguyen Thi L, ba Phan Thi HI, ba
Phan Thanh P1, éng Phan Van H2, dng Phan Quoc T1, ba Phan Thi Kim C, ba
Phan Kim Y, ba Phan Thi Thanh T2 cung uy quyén cho éng Phan Van H2, ba
Phan Thi HI va 6ng Phan Quéc TI dai dién trinh bay:

Nha, dét toa lac tai s6 A N 6ng D1 d cho éng K va ba L, nha da muc, nét
nén 6ng K va ba L c6 xdy dung, sira chita lai nhu hién nay. Néu chia thira ké
phai trir can nha A N vi 6ng D1 da cho 6ng K.

Ngay 11/12/2014, nhiing ngudi ké thira quyén va nghia vu tung ctia ong K
gom ba Nguyén Thi L, 6ng Phan Vian H2, 6ng Phan Quéc T1, ba Phan Thi H1,
ba Phan Thanh P1, ba Phan Thi Thanh T2, ba Phan Kim Y, ba Phan Thi Kim C
da co don xin rat don khoi kién. Nay ching toi van gitr nguyén yéu cau rat don
khoi kién va khong dong ¥ chia thira ké di san thira ké ctia 6ng D1 theo yéu cau
cua cac nguyén don.

Nguyén don éng Phan Vin K chét ¢é nhitng ngueoi ké thira quyén va nghia
vu 16 tung ba Thach Thi T3, dng Thach Quéc D, dng Thach Quéc B, ba Thach
Thi Hong H3, 6ng Thach Phiic H4, ng Thach Phiic T4, 6ng Thach Vin B1, 6ng
Thach Van H5 trinh bay:

Chung t6i dong ¥ véi yéu cau chia thira ké di san ctia ong D1 chét d€ lai va
xin dugc nhan phan cua cha toi 1a 6ng Phan Vin K.

Ké thira quyén va nghia vu té tung cuda dng K va ba Nguyén Thi Y1 1a ba
Nguyén Thi Bich P2 trinh bay:

To6i dong ¥ voi yéu cau chia thira ké di san cua 6ng D1 chét dé lai va xin
duoc nhan phén thira ké cua cha t6i 1a ong Phan Van K chét dé lai.

Bi don 6ng Phan Trung C1 trinh bay:

Theo trich luc s6 dién thd ngay 13/10/1965 thi ngudn gbc dat tai A B X&
thanh lap ngay 17/02/1965 (nay la 151A, 153, 153A, 153B, A N, Phuong A,
quan B) 14 cia mdt ngudi Phap. Ong Phan Vian D1 14 ngudi quan 1y. Trén khu
dat nay cha toi (6ng D1) cat nha 153 N. Nam 1974 6ng D1 cho t6i mot phan dat
(chudng ngua) dé cat nha 151A No Trang L4 (khong lam gidy to vi 6ng D1
chua dung tén trén gidy t& nhung c6 thong bao cho cé gia tdc va gia dinh t61 da
0 cho dén nay. Nam 1953, 6ng D1 cho gia dinh 6ng K cdn nha 153 N. T6i yéu
cau cong nhan nha, dat 151A No Trang Long thudc quyén s& hitu cua téi da
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dugc 6ng D1 tang cho. Tdi chi ddng y chia thira ké phan dién tich dit con lai, trur
02 can nha 151A va A N, Phuong A, quan B. Theo t6i nhimg ngudi thira ké cta
6ng D1 gdm 07 nguoi 12 ba Nguyén Thi L3, ba Tran Thi H, 6ng Phan Vin D,
ong Phan Van K, 6ng Phan Trung C1, ba Phan Thi Thanh P va ba Phan Thi
Thanh M (ding nhu ban &n cua Toa an nhan dan quan Binh Thanh).

Nguoi c6 quyén va nghia vu lién ba Nguyén Thi L, ba Phan Thi HI, ba
Phan Thanh P1, 6ng Phan Vin H2, 6ng Phan Quéoc T1, ba Phan Thi Kim C, ba
Phan Kim Y, ba Phan Thi Thanh T2, 6ng Huynh Nguyén V, dng Nguyen Van P3,
ong Nguyén Thanh Q, ba Lé Thi H6, ba V6 Thi H7 cing iy quyén cho 6ng Phan
Van H2, Phan Quoc T1 ba Phan Thi HI dai dién trinh bay:

Nha 153 No Trang L4 6ng D1 da cho 6ng K va ba L, nha da muc, nat nén
ong K va ba L c6 xay dung, stra chira lai nhu hién nay. Ching toi khong dong ¥
chia thira ké theo yéu cau cta nguyén don, néu chia thira ké phai trir can nha A
N, Phuong A, quan B, vi dng D1 da cho ong K.

Tai don yéu cau déc lgp ngay 03/6/2017 va tai cdc bién bdn, nguoi cé
quyén loi, nghia vu lién quan ba Phan Thi HI trinh bay:

Nam 1993, t6i xay dung nha A N, Phuong A, quan B duoc sy dong y cua
Hoi dong gia toc, viée xay dung khong xin phép. Hién nay gia dinh t0i dang ¢
tai can nha trén. T61 khong ddng v chia thira ké theo y€u cau cua nguyén don.
Pong thot, yéu cau cong nhan cin nha, dit toa lac sé A N, Phuong A, quan B
thudc quyen s& hitu cia toi, vi da duoc hoi dong gia toc dong ¥ cho phép cat nha
trén phan dat dang sir dung.

Tai don yéu cau déc lap ngay 03/6/2017 va tai cdc bién bdn, nguoi cé
quyén loi, nghia vu lién quan éng Phan Van H2 trinh bay:

Nam 1993, t6i xay duyng nha A N, Phuong A, quin B duoc su dong ¥ cta
Hoi dong gia tdc, viée xay dung khong xin phép. Hién nay gia dinh t6i dang ¢
tai can nha trén. T61 khong ddng v chia thira ké theo yéu cau cua nguyén don.
Pong thoi, yéu cau cong nhan cin nha, dit toa lac sé A N, Phuong A, quan B
thudc quyen s& hiru cta toi, vi da duoc hoi dong gia toc dong ¥ cho phép cat nha
trén phan dat dang sir dung.

Tai don yéu cau déc ldp ngay 03/6/2017 va tai cdc bién ban, nguoi cé
quyén loi, nghia vu lién quan éng Phan Quéc TI trinh bay:

Nam 1993, t6i xay duyng nha A N, Phuong A, quin B duoc su dong ¥ cta
Hoi dong gia toc, viée xay dung khong xin phép. Hién nay gia dinh t0i dang &
tai can nha trén. T61 khong ddng v chia thira ké theo yéu céu cua nguyén don.
Pong thoi, yéu cau cong nhan cin nha, dit toa lac sé A N, Phuong A, quan B
thudc quyen s& hiru cua toi, vi da duoc hoi dong gia toc dong ¥ cho phép cat nha
trén phan dat dang sir dung.

Nguoi c6 quyén loi va nghia vu lién quan ba Dinh Thi TS trinh bay:

T6i théng nhat véi y kién cua bi don 6ng C1 (chong cila toi), ngoai ra toi co
thém y kién 1a tir khi t6i vé & trén khu dat t6i thdy nha A N, Phuong A, quan B
da muc nat, gia dinh 6ng K da xay dung, sua chira lai.
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Nguoi c6 quyén loi, nghia vu lién quan éng Phan Trung C2, b Ngé Thi
Xuan T6, dng Phan Trung C3, ba Neuyén Thi Tuin P4, ba Phan Thi Quynh T7,
ong Lai Nhdn T8 trinh bay:

Cac ong ba 1a con rudt, con dau, con ré ctia 6ng Phan Trung C1 va ba Pinh
Thi T5. Cac 6ng ba thong nhit v6i 101 trinh bay va yéu cau cta ong C1 va ba T5.

Nguoi ¢é quyén loi, nghia vu lién quan ba Thach Thi T3, 6ng Thach Quéc
D, 6ng Thach Quéc B, ba Thach Thi Hong H3, 6ng Thach Phiic H4, 6ng Thach
Phuc T4, éng Thach Vdn B1, dng Thach Van H5 trinh bay:

Ong Phan Vian K va ba Thach Thi T3 chung sdng khong c6 dang ky két
hén va c6 chung 07 nguoi con gdm: 6ng Thach Qudc D, 6ng Thach Quéc B, ba
Thach Thi Hong H3, dng Thach Phtic H4, 6ng Thach Van B1, éng Thach Van
H5, Thach Hitu P7 (chét nim 1968), c6 vo khong dang ky két hon bo di tir nim
1995 va c6 mot con chung 1a 6ng Thach Phuc T4.

Ngoai ra 6ng K con chung song v6i ba Nguyén Thi L va ba Nguyén Thi
Y1.

Ong K chét khong dé lai di chic.

Nay ong b yéu cau chia thira ké nha dat chung t6i dong ¥ va xin nhan phan
thira ké bang tién.

Tai ban ty khai ngay 06/5/2008, ngudi cé quyén loi, nghia vu lién quan ba
Nguyén Thi Bich P2 trinh bay:

Ba 1a con cua 6ng Phan Van K va ba Nguyén Thi Y1. Ong K va ba Y
chung song khong c6 dang ky két hon va c¢6 02 con chung 1a Nguyén Thi Bich
P2 va Nguyen Thanh T18 (chét nim 1968), luc con nho. Nay 6ng D yéu cau
chia thira ké nha dat ba dong ¥ va yéu cau dugc hudng phan thira ké cia 6ng
Phan Van K.

Tai bién ban ldy 10i khai ngay 10/4/2014, nguoi c¢é quyén loi, nghia vu lién
quan ba Nguyén Phan Phwong Q1 va 6ng Nguyén Phan Minh Q2 trinh bay:

Chiing t6i 1a con cua 6ng Nguyén Thanh Q va ba Phan Thi H1. Hién chung
to1 dang séng voi cha me tai dia chi A N, Phuong A, quan B.

Chung t6i khong biét gi vé viéc tranh chap thira ké ctia 6ng Phan Vian P va
ong Phan Trung C1. Chung t01 thong nhat véi 10i trinh bay cta cha me ching t6i
va khong c6 y kién hay yéu cau gi.

Tai bién ban ldy 101 khai ngay 10/4/2014, ngay 15/4/2014, nguoi c¢é quyén
loi, nghia vu lién quan ba Phan Thi Thanh V1 va ba Phan Thi Thanh V2 trinh
bay:

Chung t6i 1a con ctia 6ng Phan Van H2 va ba Lé Thi H6. Hién chung t6i
dang séng vai cha me tai dia chi A N, Phuong A, quan B.

Chung t6i khong biét gi vé viéc tranh chép thira ké ctia 6ng Phan Vin P va

6ng Phan Trung C1. Chung t6i thdng nhat véi 16 trinh bay ciia cha me chiing toi
va khong c6 y kién hay yéu cau gi.



Tai bién ban ldy 10i khai ngay 10/4/2014, nguoi c¢é quyén loi, nghia vu lién
quan ba Phan Vé Nguyét T10 trinh bay:

Cha me cua t6i 1a ong Phan Qudc T1 va ba V& Thi H7. Ong T1 va ba H7
c6 02 nguoi con la Phan V& Nguyét T10 va Phan Vo Nhat T11 (sinh ngay
09/01/2002). Hién to1 dang séng vo1 cha me tai dia chi A N, Phuong A, quan B.

To6i khong biét gi vé viéc tranh chap thira ké ctia 6ng Phan Van P va 6ng
Phan Trung C1. T6i théng nhat véi 10i trinh bay ctia cha me toi va khong ¢ ¥
kién hay yéu cau gi.

Tai bién ban ldy 10i khai ngay 10/4/2014, nguoi c¢é quyén loi, nghia vu lién
quan dng Neuyén Thanh L2 trinh bay:

Cha me cua to6i1 1a 6ng Nguyén Van P3 va ba Phan Thi Thanh T2. Ong P3
va ba T2 ¢6 01 ngudi con 1a Nguyén Thanh L2. Hién nay t61 dang sdng voi cha
me tai dia chi A N, Phuong A, quan B. Toi khong biét gi vé viéc tranh chap thira
ké ctia 6ng Phan Van P va 6ng Phan Trung Cl1. Téi thong nhét véi 101 trinh bay
ctia cha me t0i va khong co y kién hay yéu cau gi.

Tai phién toa so thim

+ Nguyén don 6ng Nguyén Vian D2, ba Phan Thi Thanh P, ba Phan Thi
Thanh M cung uy quyén cho 6ng Phan Van D dai dién va ong D uy quyen cho
6ng D1 xac dinh dién tich dat thudc vé bat dong san sé 1017, nham 16 s6 77, to
ban d6 thtr 8 Binh Hoa x3, c6 dién tich 517m? (nay thudc thira s6 12, to ban d6
sb 25, Phuong A, quan B, do dac thuc té 1 63 1m?) trén dat hién nay cd cac can
nha 153, 153A, 153B, 153C, A N, Phuong A, quan B va 10 cai mo la di san cua
6ng Phan Van D1 va ba Tran Thi H. Do d6, yéu cau chia thira ké di san ctia 6ng
Phan Vian D1 chét dé lai 1a % quyén str dung dat (sau khi trir ra dién tich 10 cai
mo c¢6 dién tich 1a 31,1m?; trir dwong di chung c6 dién tich 13 166,99m?; trir dién
tich dat vi pham 16 gidi 16,3m? trir phan dat giap mo (xung quanh mo) s 1, 2,
3,4,5,6,7 co dién tich 1a 33,11m? la dudong di chung theo ban v& hién trang do
Cong ty TNHH C8 1ap ngay 18/6/2018). Con lai ' tai san quyén st dung dat
néu trén 13 tai san ctia ba H thi dng B khong yéu cau chia.

Trudng hop toan bd dién tich quyén si dung dat néu trén 1a di san ciia ong
Phan Vin DI thi 6ng P yéu cau chia cho 06 ngudi gdm ba Tran Thi H, dng
Phan Van B, 6ng Phan Van K, 6ng Phan Van C6, ba Phan Thi Thanh P, ba Phan
Thi Thanh M theo quy dinh ctia phép luét va xin nhan gia tri phan thira ké 13 1/6
gia tri theo bién ban dinh gia.

Ong D xac dinh yéu cau chia thira ké di san 1a quyén sir dung dat. Bai vi,
phan xay dung nha A N, Phudng A, quan B di xudng cap va vo chong 6ng C6,
ba T5 d4 x4y dung va stra chita nhu hién nay va phan xay dung tai cac can nha
153, 153A, 153B, 153C lado ba L, ba H1, 6ng H2, 6ng T1 xay dung nén 6ng D
khong tranh chp va khéng yéu cau chia phan xay dung.

+ Ba Phan Thi Thanh P, ba Phan Thi Thanh M cing ty quyén cho 6ng
Phan Van D dai di¢n xin nhén gia tri.
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+ Nguyén don 6ng Phan Vin K chét nim 2007 c6 nhitng nguoi ké thira
quyén va nghia vu theo té tung ong K gém ba Nguyén Thi L, ba Phan Thi HI,
ba Phan Thanh P1, 6ng Phan Van H2, 6ng Phan Quoc T1, ba Phan Thj Kim C,
ba Phan Kim Y, ba Phan Thanh T2 cung uy quyen cho 6ng Phan Van H2, Phan
Qudc T1 ba Phan Thi H1 dai dién xin rat yéu cau khéi kién ctia nguyén don 6ng
Phan Van K.

+ Nguoi ké thira quyen va nghia vu theo td tung cua 6ng Phan Vin K 13
6ng Thach Qudc B yéu cau chia di san ctia 6ng Phan Vin D1 chét dé lai theo
quy dinh cua phép luat.

+ K& thira quyén va nghia vu theo t6 tung cta 6ng K va ba Nguyén Thi Y1
la ba Nguyén Thi Bich P2 yéu cdu chia di san cua 6ng Phan Vin D1 chét dé lai
theo quy dinh cua phap luat.

+ Bi don 6ng Phan Trung C1 phan t6 yéu ciu céng nhan phan dién tich dat
tai khuon vién s6 A N, Phuong A, quin B thudc quyén sé hitu ctia ong da dugc
6ng D1 ting cho ngay t6 chiic 1& cudi. Pong thoi, xac dinh dién tich dat thudc vé
bat dong san s6 1017, nham 16 s6 77, t& ban do tht 8 Binh Hoa x4, c¢6 dién tich
517m? (nay thudc thira s6 12, to ban do s6 25, Phuong A, quén B, do dac thuc
té 14 631m?) (trir ra phan dat ong D1 cho ong tai s6 A N) 1a di san cua ong Phan
Van D1. Do do, yéu cau chia thira ke di san cua 6ng Phan Van D1 chét dé lai 1a
dién tich dat thudc vé bat dong san s6 1017, nham 16 s6 77, to ban d6 thr 8 Binh
Hoa x4, ¢6 dién tich 517m? (nay thudc thira s6 12, to ban d6 sb 25, Phuong A,
quan B, do dac thuc té 1a 631m?) trén dt hién nay c6 cac can nha 153, 153A,
153B, 153C, 151A va 10 ng61 mo (sau khi trur ra di¢n tich 10 cai mo c6 dién tich
la 31,1m?; trir dudng di chung c6 dién tich 1a 166,99m? trir dién tich dat vi
pham 19 gi6i 16,3m?; trir phan dat gidp mo (xung quanh mo) s6 1, 2, 3,4, 5, 6, 7
c6 dién tich 13 33,11m? 13 dudng di chung va phan dat toa lac tai 151A No Trang
Long ma 6ng dang sur dung da dugc 6ng D1 tang cho) theo ban v€ hién trang do
Cong ty TNHH C8 lap ngay 18/6/2018. Con lai la di san cua ong D1 chia déu
cho 07 ngudi gébm ba Tran Thi H, ba Nguyén Thi L3, 6ng Phan Vin D, ong
Phan Van K, 6ng Phan Van C6, ba Phan Thi Thanh P, ba Phan Thi Thanh M.
Ong yéu cau nhan hién vat.

Ong x4c dinh phan xdy dyng nha A N, Phuong A, quan B 1a do vo chong
ong xay dung va phan xay dung tai cdc can nha 153, 153A, 153B, 153C No
Trang L4 lado ba L, ba H1, 6ng H2, 6ng T1 xay dung.

+ Ngudi c6 quyén loi, nghia vu lién quan ba Dinh Thi T5 thong nhit véi 10
trinh bay va yéu cau ctia 6ng C6.

+ Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L, 6ng Nguyén
Thanh Q, ba Phan Thi H1, ba Phan Thanh P1, 6ng Phan Van H2, ba Lé Thi Hé,
6ng Phan Qudc T1, ba V& Thi H7, 6ng Huynh Nguyén V, ba Phan Thi Kim C,
ba Phan Kim Y, ng Nguyén Vin P3, ba Phan Thanh T2 cung ty quyén cho ong
Phan Vin H2, Phan Qudc T1 ba Phan Thi H1 dai dién khong dong ¥ chia thira
ké theo yéu cau ctia nguyén don, vi nha, dt toa lac tai s6 A N do éng K, ba L
xay dyng va st dung tlr trudc nam 1965 dén nay.
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+ Ngudi ¢ quyén loi nghia vu lién quan ba Phan Thi HI yéu cdu cong
nhan cin nha, dét toa lac s6 A N, Phuong A, quan B thudc quyén sO hiru cua ba
H1, vi da duoc hoi dong gia toc dong y cho phép cit nha trén phan dat dang st
dung tir ndm 1993 dén nay, can ct to gidy gtri Hoi dong gia toc cua ba Phan Thi
H1 ngay 29/11/1993 va khong ddng ¥ chia thira ké theo yéu cau cua nguyén
don.

+ Ngudi ¢o quyén loi nghia vy lién quan 6ng Phan Van H2 yéu ciu cong
nhén cin nha, dat toa lac s6 A N, Phuong A, quén B thudc quyén so hiru cia
ong H2, vi da duogc hoi dong gia toc dong y cho phép cat nha trén phan dat dang
st dung tir ndm 1993 dén nay, can ctr to gidy gui Hoi dong gia toc cua Ong Phan
Vin H2 ngay 04/12/1992 va khong dong ¥ chia thira ké theo yéu cau cta nguyén
don.

+ Nguoi c6 quyén loi nghia vu lién quan 6ng Phan Qudc T1 yéu cau cong
nhan cin nha, dat toa lac s6 A N, Phuong A, quan B thudc quyén s& hiru cua
ong, vi da dugc hoi df)ng gia toc dong y cho phep cat nha trén phan dat dang sir
dung tr ndm 1993 dén nay, can ctr to glay gui Hoi dong gia toc cua ong Phan
Quéc T1 ngay 27/02/1993 va khong dong ¥ chia thira ké theo yéu cau cia
nguyén don.

+ Ba Phan Thi Kim C théng nhat véi 10i trinh bay va yéu cau cta ba H1,
6ng H2, 6ng T1 va khong c6 yéu cau gi khac.

+ Ong Thach Qudc B yéu cau Toa an giai quyét chia thira ké theo quy dinh
cua phap luat.

+ Cac duong su thong nhat khong c¢6 cong strc gilt gin bao quan, ma chay
va ciing khong co tranh chap phan xay dung. Ngoai ra cac duong su ciing khong
c6 yéu cau gi khac.

+ Pai dién Vién kiém sat nhan dan thanh ph6 H Chi Minh tham gia phién
toa phat biéu tir khi thu 1y giai quyet vu an ciing nhu tai phién toa so tham,
Tham phan va Hoi dong xét xir so tham d3 tién hanh dung cac quy dinh ctua Bo
luat 6 tung dan sy trong viée giai quyét vu an. Pong thoi, cac duong sy trong vu
an thyc hién day du cac quyén va nghia vu cia phap luat t6 tung quy dinh. Tuy
nhién, vu an duoc Tda an nhan dan Thanh phé H6 Chi Minh thu 1y ngay
28/01/2008 nhung mai dén ngay 29/8/2008 mdi ra Quyét dinh tam dinh chi vu
an véi 1y do can cho két qua uy thac tu phap. Ngay 13/01/2016, Toa an nhan dan
Thanh phé HO Chi Minh d3 nhan duoc thong bao vé két qua ty thac nhung dén
ngay 07/11/2016 Toa an méi ra Quyét dinh dua vu an ra xét xtr 1a khong ding
v6i quy dinh tai Diéu 203 Bo luat T6 tung dan sy nam 2015.

Theo don xin rut don khéi kién ngay 11/12/2014 va tai phién tda nhitng
ngudi ké thira quyén, nghia vu té tung ctia 6ng Phan Vin K 1a ba Nguyén Thi L,
ba Phan Thi H1, 6ng Phan Van H2, 6ng Phan Qudc T1, ba Phan Thanh P1, ba
Phan Thi Kim C, ba Phan Thi Thanh T2, ba Phan Kim Y ciing ty quyén cho ong
Phan Vin H2, bag Phan Thi H1 va 6ng Phan Qudc T1 dai dién giir nguyén viéc
rit don khoi kién ctia 6ng Phan Vin K. Do d6, dé nghi Hoi dong xét xtr dinh chi
giai quyét ddi v6i yéu cau cia ong K.
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Ong C6 cho rang, khi dam cuéi 6ng D1 da tuyén bd cho vo chong 6ng nha,
dat tai s6 A N. Tuy nhién, 6ng nguyén don 6ng D, ba P, ba M iy quyén cho ong
P dai dién va cac duong sy khong thira nhan va ciing khong biét co viéc cho
nay. Dong thoi, theo gidy khong ghi tiéu dé cua 6ng Phan Vin D1 ¢6 ndi dung
d6ng y dé can nha do t6i cat dé dudng gia tai vudng dat s6 151A dudng N, thude
khom B, Phuong E, quan B (Gia dinh), cho con t6i 1a Phan Trung C1 cung véi
vQ va con lap to khai gia dinh. T6i chi dong y cho vo chong Phan Trung C1
dugc ¢ tai can nha nodi trén ma thoi, chd khong duoc chuyén nhuong hoac ban
cho ai ca. Ngoai ra, theo don khong ghi tiéu dé ngay 26/8/1975 cua dng Phan
Vin D1 gti 6ng Chu tich Uy ban nhan dan K1, Phuong E ¢6 ndi dung: con t6i 1a
Phan Trung C1 khong c6 nha & nén tdi c6 cho gia dinh né vé tra ngu tai cin nha
no6i trén. Can nha nay khong phai cta c¢6 Pinh Thi T5 ding ra xay cat, vy xin
ong Chu tich vui long khudce tir khi c6 don xin thanh 13p to khai gia dinh do y thi
dung 1am gia truong néu khong co sy yéu cau cia toi. Do d6, ong C1 yéu cau
cong nhan phan dién tich dat tai khudn vién s6 A N, Phuong A, quan B thudc
quyén so hitu va sir dung cua 6ng C1 da duoc 6ng D1 ting cho 13 khong c6 cin
ctr, nén dé nghi Hoi dong xét xir khong chap nhan yéu cau phan t6 ctia bi don.

Xet, to glay gui Hoi dong gia toc cua ba Phan Thi HI ngay 29/11/ 1993; to
gidy gui Hoi dong gia toc cua ong Phan Vin H2 ngay 04/12/1992 va to gidy giri
Hoi dong gia toc ciia 6ng Phan Québc T1 ngay 27/02/1993 khong co n01 dung
cac thanh vién gia toc ting cho ba H1, 6ng H2, 6ng T1 phan dat tai s nha A,
153B, A N, Phuong A, quan B. Déng thoi, tai phién toa 6ng P uy quyén cho
ong 1 dai dién va ong C1 khong thira nhan viéc cho ba H1, 6ng H2, ong T1
cac phan dat tai can nha 153C, 153B, A N. Do d6, ba H1 yéu cau cong nhan
phan dét tai khudn vién s nha A, 153B, A N, Phuong A, quan B thudc quyén s
hiru cua ba H1, ong H2, 6ng T1 duoc hoi dong gia toc tang cho la khong co can
ctr, nén dé nghi Hoi dong xét xir khong chap nhan yéu cau doc 1ap cua ngudi co
quyén loi nghia vu lién quan ba H1, 6ng H2, ng T1 .

Theo trich sao dién tho “Dé tham khao” sb 1208/TS-BC ngay 23/11/1996
ctia S¢ Pia chinh Thanh phd H; Chung thu doan mai bit dong san nim 1965 thi
quyén str dung dat 1a cua ong D1. Do d6, ba H1, 6ng H2, 6ng T1 13 nguoi dai
dién theo uy quyén cua ba L, 6ng Q, ba H6, ba H7, ba P1, dng V, ba C, ba T2,
6ng P3, ba Y khong dong y chia quyén st dung dit toa lac tai s6 A N, Phuong
A, quan B (hién nay ba L dang str dung), la khong c6 can cu.

V& di san thira ké, nguoi thira ké va phan thira ké: Toan bo dién tich 631m?
thudc thira sé 77, to ban do sb 8 B xi (theo tai liéu trudc nam 1975) — Nay thudc
thira s6 12, t& ban dd sé 25, Phudng A, quén B 1a di san caa 6ng D1, ba L3, ba
H va ba C5 chét dé lai.

Tai phién toa cac duong su thong nhat trir cc phan xay dung nha sd 151A,
153, 153A, 153B, A N, Phuong A, quan B va trudc khi chia thira ké dién tich
dat 631m? thi trir 10 cai mo c6 dién tich 1a 31,1m?; trir dudng di chung c6 dién
tich 12 166,99m?; trir dién tich dat vi pham 16 giéi 16,3m? trir phan dat giap mo
(xung quanh mo) c6 dién tich 1a 33,11m? la duong di chung theo ban v& hién
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trang do Cong ty TNHH C8 1ap ngay 18/6/2018. Con lai dién tich dit bao nhiéu
thi chia theo quy dinh cta phap luat.

Di san ctia 6ng D1 1a % dién tich dat 383,5m?, twong duong 95,87m?.

Nhitng nguoi thira ké cua ong D1 gém ba L3, ba H, ba C5 va 05 ngudi con
la 6ng B, 6ng K, 6ng C1, ba P va ba M. Nhu vy, mdi ngudi duoc 1/8 dién tich
dat 95,87m? tuong duong 11,98m? dat;

Di san ctia ba L3 1a % dién tich 383,5m? dat va phan thira ké 1/8 di san cia
6ng D1, tuong duong 107,85m? dét.

Nguoi thira ké cua ba L3 12 6ng C1, nhu vy éng C1 dugc hudng 107,85m?
va phan thira ké cua 6ng D1 13 11,98m? dit, twong duwong 119,83m? dat;

Di san cua ba H 1a ¥ dién tich 383,5m? dat va phan ba H thira ké cua 6ng
D1, twong dwong 107,85m?. Nhing nguoi ké thira quyén, nghia vu t6 tung cla
ba H 14 ba P, ba M (con 6ng D1) va 02 con riéng ctia ba H 1a ba Thai Kiéu N,
Thai Kiéu T dugc nhan dién tich dat 107,85m?

Di san cua ba C5 1a % dién tich 383,5m? dit va phan thira ké cia 6ng D1,
tuong duong 107,85m? dat. Do ba C5 khong c6 nguoi thira ké nén di san trén
thudc nha nuoc.

Vé phuong thitc chia: Cac thira ké trén dugc chia theo phan dién tich néu
trén. Nguoi nhan dat thira phai tra tién cho ngudi khong nhéan, cho nha nudc
hodc nguoi thiéu. Gia dat duoc xac dinh theo gid tai bién ban dinh gia ngay
07/6/2013.

Do d6, dé nghi Hoi déng xét xir dinh chi d6i v6i yéu cau khoi kién cia
nhimg nguoi ké thira quyen nghia vuy theo t6 tung clia ong K (con ong K, ba L).
Chép nhan mdt phan yéu cau ctia nguyén don. Khong chap nhén yéu cau phan t6
ctia bi don ong C1 va khong chap nhan yéu cau doc 1ap cua nguoi cd quyén loi,
nghia vu lién quan la ba H1, éng T1, 6ng H2.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duogc thim tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan thay:

[1] Nguyén don Tran Thi H, 6ng Phan Vian D, 6ng Phan Vian K, ba Phan
Thi Thanh P8, ba Phan Thi Thanh M khéi kién bi don ong Phan Trung C1 yéu
cau chia di san thira ké cua ong Phan Vin D1 chét dé lai 1a 02 can nha 151A va
A N, Phuong A, quén B va toan bg dién tich 517m Bi don 6ng Phan Trung C1
co yéu cau phan t6 cong nhan nha, dat tai s6 A N, Phuong A, quan B thudc s&
hitu cta vo chong ong. Ngudi cb quyen lot, nghia vy lién quan ba Phan Thi H1,
6ng Phan Van H2, 6ng Phan Quéc T1 ¢6 yéu cau doc 1ap yéu cau cong nhan
nha, dat tai sd A, A, A N, Phuong A, quan B thudc so hitu cua cac ong ba. Do
d6, Hoi dong xét xir xac dinh quan h¢ tranh chap trong vu an nay “Tranh chap
thira ké va tranh chép vé quyen s& hiru”. Nguoi c6 quyén loi, nghia vu lién quan
ba Phan Thi L1 va ba Théi Kiéu N hién dang cu trii tai Hoa Ky. Can ctr khoan 2,
khoan 5 Diéu 26; khoan 3 Diéu 35; diém ¢ khoan 1 Piéu 37; diém a khoan 1
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Piéu 38; diém ¢ khoan 1 Piéu 39 Bo luat té dan sy, vu an thudc thaim quyén giai
quyét cia Toa an nhan dan Thanh phé H6 Chi Minh.

[2] Cac duong su ba Thai Kiéu T, dng Thach Qudc D, ba Thach Thi Hong
H3, éng Thach Phuc H4, 6ng Thach Van B1, éng Thach Van H5, ba Thach Thi
T3, 6ng Thach Phac T4, 6ng Phan Trung C2, ba Ng6é Thi Xuan T6, 6ng Phan
Trung C3, ba Nguyén Thi Tuén P4, ba Phan Thi Quynh T7, 6ng Lai Nhan T8,
6ng Tran Phan Minh T9, 6ng Nguyén Thanh L2, ba Phan V& Nguyét T10, ba
Nguyén Phan Phuong Q1, 6ng Nguyén Phan Minh Q2, ba Phan Thi Thanh V1,
ba Phan Thi Thanh V2 c6 yéu cdu xin ving mat. Ba Phan Thi L1 va ba Thai
Kiéu N d3 dugc Toa an nhan dan Thanh phé H6 Chi Minh uy thac tu phap tong
dat ngay xét xur dén 1an thr hai. Do d6, can ctt khoan 1 Piéu 228; diém a, diém b
khoan 2 Piéu 227 B9 luét td tung dan su, Hoi d(‘A)ng xét x{r van tién hanh xét xr
vang mit cac duong su néu trén theo quy dinh ctia phap luat.

[3] Cin ctr don xin rat don khoi kién ngay 11/12/2014 cta nhitng nguoi ké
thira quyén, nghia vu té tung cta 6ng Phan Van K 1a ba Nguyén Thi L, ba Phan
Thi H1, 6ng Phan Van H2, 6ng Phan Quéc T1, ba Phan Thanh P1, ba Phan Thi
Kim C, ba Phan Thi Thanh T2, ba Phan Kim Y va tai phién toa so thim, 6ng
Phan Vin H2, bag Phan Thi H1 va 6ng Phan Quéc T1 1a nguoi dai dién theo ty
quyén cta ba L, ba P1, ba C, ba T2, ba Y giit nguyén viéc rat don khai kién cia
Ong Phan Van K. Do do, can ctr khoan 2 Dléu 244 B6 luat t6 tung déan sy. Hoi
dong xét xur dinh chi giai quyét d6i voi yéu cau cia nhirng nguoi ké thira quyen
nghia vy theo t0 tung néu trén theo quy dinh khoan 2 Diéu 244 Bo luat t6 tung
dan su.

[4] Theo Hon tha bac nhit 1ap tai Hanh thong x3 ngay 19/9/1957 thé hién:
Ong Phan Vian D1 va ba Tran Thi H (vo chanh) 13 vo chdng (bat luc s6 36).

[5] Theo ban sao Gidy chung tir s6 16 ngay 15/9/1982 do Uy ban nhén dan
quan B sao y ban chinh ngay 28/7/1983 thé hién: Ong Phan Vin D1, sinh nim
1911, chét ngay 31/8/1982 (bt luc s6 34).

[6] Theo Gidy chimg tir s6 01 quyén s6 01.84 do Uy ban nhan dan quan G
cap ngay 08/4/1984 thé hién: Ba Nguyén Thi L3, sinh nam 1911, chét ngay
08/3/1984 (but luc sb 28).

[7] Theo Gidy chung tir (ban sao) s6 82/2007 quyen s6 01 ngay 11/12/2007
do Uy ban nhan dan Phuong E, quan B sao tu s6 dang ky khai tu ngay
11/12/2007 thé hién: Ba Tran Thi H, sinh ndam 1913, chét ngay 10/12/2007.

[8] Theo Gidy chung tir (ban sao) sb 09 quyén sé 01 ngay 27/10/1989 do
Uy ban nhan dan quan B cip thé hién: Ba Lé Thi C5, sinh ndm 1920, chét ngay
22/10/1989 (but luc s6 191).

[9] Theo Gidy chimg tir (ban sao) sd 66 quyén sé 01 ngay 28/6/2007 do Uy
ban nhan dan Phuong A, quan B sao tir s6 dang ky khai tir ngay 28/6/2007 thé
hién: Ong Phan Vin K, sinh nim 1933, chét ngay 28/6/2007 (bt luc sb 653).
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[10] Theo Gidy chimng tir s6 65 quyén sb 01.2008 ngay 08/10/2008 do Uy
ban nhan dan Phuong I, Quan D cép thé hién: Ba Nguyén Thi Y1, sinh nim
1936, chét ngay 07/10/2008.

[11] Theo Gidy chimg tir (ban sao) so 28 quyén sb 01 ngay 27/4/2006 do
Uy ban nhan dan Phuong K1, quan B cép thé hién: Ong Thach Hiru P7, sinh
nam 1969, chét ngay 28/01/2003.

[12] Theo Trich luc Bo khai sanh ban sé 4450 nam 1932 Trich luc y bon
chanh ngay 18/4/1968 ctia Phong thé hién: Ong Phan Vin D cd cha la 6ng Phan
Vin D1 va me 1a ba V3 Thi B2 (bt luc sb 151).

[13] Theo Gidy khai sinh (ban sao) s6 45/TL cia x3 B, quan G, tinh Gia
Pinh, do Uy ban nhan dan quan B chimg sao y ban chinh ngay 25/7/1991 thé
hién: Ong Phan Trung C1 c6 cha la dng Phan Vian D1 va me 13 ba Pham Thi L5
(but lyc s6 33).

[14] Theo Gidy khai sinh (ban sao) sé 1115/SY cua xa B, quan G, tinh Gia
Pinh, do Uy ban nhan dan quin B ching sao y ban chinh ngay 25/12/1996 thé
hién: Ba Phan Thi Thanh P c6 cha 14 6ng Phan Vin D1 va me 1a ba Tran Thi H
(but luc s0 36).

[15] Theo Giay khai sinh (ban sao) ctia x4 B, quan G, tinh Gia Pinh, do Uy
ban nhan dan quan B ching sao y ban chinh ngay 29/4/1989 thé hién: Ba Phan
Thi Thanh M ¢0 cha la éng Phan Van D1 va me la ba Tran Thi H (but luc sb
35).

[16] Theo Gidy khai sinh (ban sao) s6 551 cia B x3, quan G, tinh Gia Dinh,
do S& Tu phap Thanh phdé HO Chi Minh sao tir s6 dang ky khai sinh ngay
29/01/2004 thé hién: Ba Thai Kiéu T c6 cha 1 6ng Thai Tao G va me 1a ba Tran
Thi H.

[17] Theo Gidy khai sinh (ban sao) do Uy ban nhan dan Quéan D3 sao tir s
dang ky khai sinh ngay 31/7/2007 thé hién: Ba Nguyén Thi Bich P2, ho va tén
cha (bo tréng) va ho tén me 1 ba Nguyén Thi Y1.

[18] Tai phién toa cac duong su thong nhat vé quan hé nhan than cua 6ng
Phan Van D1 va xac nhan 6ng Phan Van T19 va Phan Van K 1la mt nguoi.
Pong thoi, xac nhan ba B2 chét nam 1935.

[19] Theo Gidy chimg tir, Gidy khai sinh va tai phién toa cac duong sy xac
nhan thong nhat ong Phan Vin D1 chung song voi ba Tran Thi H ¢6 chung 02
ngudi con 1a ba Phan Thi Thanh P va ba Phan Thi Thanh M. Ngoai ra, trudc khi
chung séng voi ong D1 thi ba H c6 chung séng véi ong Thai Tao G (da chét
khong 16 ndm) c6 02 ngudi con chung 1a ba Thai Kiéu T va Thai Kiéu N.

[20] Xét trong qua trinh giai quyét vu 4n, nguyén don ba Tran Thi H, chét
ngay 10/12/2007. Do d6, can ctt Dicu 74 Bo luét té tung dan sy, thi nhitng nguoi
thira ké caa ba Tran Thi H 1a ba Phan Thi Thanh P, ba Phan Thi Thanh M, ba
Thai Kiéu T, Thai Kiéu N 13 nhitng ngudi ké thira quyén, nghia vu theo t6 tung.

[21] Theo Gidy chung tir, Gidy khai sinh va tai phién toa cac duong su xéac
nhan théng nhat ong Phan Van K (Phan Vin T19) chung séng véi ba Nguyén
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Thi L ¢6 10 ngudi con gdm: Ba Phan Thi H1, ba Phan Thi L1, ba Phan Thanh
P1, 6ng Phan Van H2, ba Phan Thi Kim C, 6ng Phan Qué)c T1, ba Phan Thi
Thanh T2, ba Phan Kim Y, 6ng Phan Thanh T17 (chét trudc nam 1975, khong
c¢6 vo con), ong Phan Qudc D2, (chét khéng co vo con).

Bong thoi, 6ng K (T6t) chung sdng véi ba Thach Thi T3 ¢6 07 ngudi con
gém: Ong Thach Quéc D, 6ng Thach Quoc B, ba Thach Thi Hong H3, 6ng
Thach Phiic H4, 6ng Thach Hitu P7 chét ngay 28/01/2003, 6ng Thach Van B1,
ong Thach Van H5.

Ong Thach Hitu P7 chét ngay 28/01/2003, c6 vo (khong biét tén, hién nay
cling khong biét & dau) va c6 01 ngudi con 1a Thach Phuc T4.

Ngoai ra, 6ng K (Tbt) chung sdng véi ba Nguyén Thi Y1 (chét nam 2008)
c¢6 01 ngudi con chung 1a ba Nguyén Thi Bich P2.

[22] Xét trong qua trinh giai quyét vu an, nguyén don 6ng Phan Vin K
(Phan Van T19), chét ngay 28/6/2007. Do d6, can ct Diéu 74 Bo luit t6 tung
dan sy, thi nhitg ngudi thira ké ctia 6ng K (6ng T19) gdm ba Nguyén Thi L, ba
Phan Thi H1, ba Phan Thi L1, ba Phan Thanh P1, éng Phan Van H2, ba Phan
Thi Kim C, 6ng Phan Quéc T1, ba Phan Thi Thanh T2, ba Phan Kim Y, ba
Thach Thi T3, 6ng Thach Quéc D, 6ng Thach Qudc B, ba Thach Thi Hong H3,
ong Thach Phuc H4, 0ng Thach Van B1, 6ng Thach Van HS5, 6ng Thach Phuac
T4, ba Nguyén Thi Bich P2, ba Nguyén Thi Y1 14 nhiing nguoi ké thira quyén,
nghia vu theo tb tung.

[23] Trong qua trinh giai quyét vu an ba ba Nguyén Thi Y1, chét ngay
07/10/2008. Do d6, can ctr Diéu 74 Bo luit t6 tung dan sy, thi nguoi thu:a ké cua
ba Y la ba Nguyén Thi Bich P2 1a nguoi ké thira quyén, nghla vu theo t6 tung.

[24] Theo trich sao dién thd “Pé tham khao” s 1208/TS-DC ngay
23/11/1996 ctia S¢ Pia chinh Thanh phd H thé hién: bat dong san s6 1017 B xa
1ap bo ngay 27/02/1965 nham 16 s6 77, t& ban d6 tht 08, toa lac tai B x4, dién
tich 517m2, di chuyén chu quyén (dén ngay 30/4/1975) M1.

[25] Theo chimg thu doan mii bat dong san nim 1965: Ong Georgeo
Chavigny De L6 dai dién cho ba Marcelle C7 De Lachevrotiere théa thuan va
quyét dinh doan mai tron bat dong san b'fmg khoan sd 1017 B x4, thudc loai thd
cu, dién tich do dac thanh OmO05s17c. Ong Phan Van D1 chu mua néi trén, s€ la
so hitu cha bat dong san ké tir ngdy nay va duoc quyén huong dung ciing tir
ngay nay bang cach chiém hiru that sy.

[26] Theo ban ké khai nha cira ngay 15/12/1977 c¢6 xac nhan cia Uy ban
nhan dan Phuong A, quan B va Cong ty Quan 1y Kinh doanh nha Thanh phd H
thé hién: Ba Dinh Thi T5 13 ngudi dung khai can nha sé A N, quén B; ho, tén
chu s¢ hitu dat 6ng Phan Van D1; ho tén s& hiru nha ba Pinh Thi T5; tai muc
nhitng diéu ghi cha can thiét: “Bang khoan bi thét lac, nha cua N1 cit bay gid dé
lai cho chéu ¢ 12 Pinh Thi T5 nén khong c6 gidy doan mai” (bat luc s6 61).

[27] Theo To dang ky nha — dat ctia ba Binh Thi T5 ngay 20/8/1999 c6 xac
nhan ciia Uy ban nhan dan Phuong 12 quan B ngay 03/01/2000 thé hién: Ba
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Dinh Thi T5 la nguoi dang ky nha, dat A N, Phuong A, quan B; tai muc qua
trinh tao 1ap hodc sir dung nha, dat: Nha do vo chong toi tu x4y ct trén dit cia
cha me (bén chong) 12 6ng Phan Vin D1 va ba Pham Thi L5 (tu Nguyén Thi L3)
da 6 tirnam 1935 (but Iy s6 63).

[28] Theo gidy khong ghi tiéu dé cua 6ng Phan Vin DI ¢6 noi dung: Pong
¥ dé can nha do t6i cat dé dudng gia tai vuong dat s6 151A duong N, thude
khom B, Phuong E, quan B (Gia dinh), cho con t6i 1a Phan Trung C1 cung voi
vo va con lap to khai gia dinh nhu sau: Phan Trung C1, Gia trudong; Dinh Thi
T5, vo va cac con Phan Thi Quynh T7, Phan Trung C3, Phan Trung C2. Téi chi
ddng v cho vo chong Phan Trung C1 duoc & tai cin nha ndi trén ma thoi, chd
khong dugc chuyén nhugng hodc ban cho ai ca.

[29] Theo don khong ghi tiéu dé ngay 26/8/1975 cuia éng Phan Vin D1 gt
6ng Chu tich Uy ban nhan dan K1, Phuong E thé hién: Nguyén vao nam 1973
Toi co xay cat mot can nha trong vudng dat sé 151A dudng N, thudc khom B,
Phuong E, quan B dé dudng gia, sau cach mang thanh cong, thiy con toi 1a Phan
Trung C1 khong c6 nha ¢ nén toi c6 cho gia dinh né vé tra ngu tai cin nha néi
trén. Can nha nay khong phai cta c¢6 Pinh Thi T5 dung ra xay cat, vy xin ong
Chu tich vui long khudce tur khi ¢6 don xin thanh lap to khai gia dinh do y thi
dung 1am gia trudng néu khong co su yéu cu cia toi.

[30] Can ctr, T20 sao dién thd “Dé tham khao” s6 1208/TS-DC ngay
23/11/1996 cia SO Dija chinh Thanh phd H va Ching thu doan mai bat dong san
nam 1965 thé hién dat 1a cua 6ng D1. Ong C1 cho rang, khi dam cudi 6ng D1 da
tuyén bd cho vo chong 6ng nha, dét tai s A N. Tuy nhién, cac duong su trong
vu an khong thira nhan va ciing khong biét co viéc cho nay. Pong thoi, theo gidy
khong ghi tiéu dé ctia ong Phan Vian D1 c6 ndi dung: Pong ¥ dé cin nha do toi
cat dé dudng gia tai vudng dit sé 151A duong N, thuéc khéom B, Phuong E,
quan B (G), cho con t6i la Phan Trung C1 cung vdi vg va con lap to khai gia
dinh dinh nhu sau: Phan Trung C1, Gia trudng; Dinh Thi T5, vo va cac con
Phan Thi Quynh T7, Phan Trung C3, Phan Trung C2. Tbi chi dong ¥ cho vo
chong Phan Trung C1 dugc ¢ tai cin nha ndi trén ma thoi, chd khong duoc
chuyén nhuong hodc ban cho ai ca. Ngoai ra, theo don khong ghi tiéu dé ngay
26/8/1975 cua ong Phan Van D1 guri 6ng Chu tich Uy ban nhéan dan K1, Phuong
E thé hién: Nguyén vao nam 1973 T6i c6 xdy cat mot can nha trong vudng dat
s6 151A duong N, thuoc khom B, Phuong E, quan B dé dudng gia, sau cach
mang thanh cong, thdy con t6i 1a Phan Trung C1 khong c6 nha ¢ nén t6i ¢ cho
gia dinh n6 vé tra ngu tai can nha néi trén. Can nha nay khong phai cta c¢6 Pinh
Thi T5 dtng ra xay cét, vay xin 6ng Chu tich vui long khuoe tur khi ¢6 don xin
thanh 1ap to khai gia dinh do y thi ding lam gia truong néu khong c6 su yéu cau
cua toi. Do do, ong C1 yéu cau cong nhan phan dién tich dét tai khuén vién s6 A
N, Phuong A, quan B thudc quyén sé hitu va str dung cta 6ng C1 da dugc ong
D1 ting cho 1a khong co can cir, nén khong chap nhan.

[31] Theo t& gidy gui Hoi ddng gia toc ctia ba Phan Thi H1 ngay
29/11/1993 c6 ndi dung: xin hoi déng gia tdc cho dugc ndi rong cdn nha voi

17



dién tich 1a dai 5m, rong mat trudc 2,5m va mai sau la 4,5m, viéc st dung chung
dién tich néi ra khong anh huéng dén sinh hoat chung ciia cac cin nha da xay
cat trén khu dat nay.

Xét, to gidy guri HOi dong gia toc cua ba Phan Thi H1 ngay 29/11/1993 néu
trén khong thé hién 13 cac thanh vién gia toc ting cho ba H1 phan dat tai s6 nha
A N, Phuong A, quan B. Dong thoi, tai phién toa ong D uy quyén cho éng D1
dai dién va 6ng C1 khong thtra nhan vi¢c cho ba H1 phﬁn dét tai can nha A N.
Do d6, ba H1 yéu cau cong nhan phan dat tai khuon vién sd nha A N, Phuong A,
quan B thudc quyén so hitu ctia ba H1 dugc hoi dong gia toc ting cho 1a khong
cd can cu, nén khong chép nhén.

[32] Theo to gidy gui Hoi dong gia toc cua Ong Phan Van H2 ngay
04/12/1992 ¢6 ndi dung: xin hdi ddng gia toc cho dugc cit nha & miéng dat
trudc nha cua ba toi.

Xét, to gidy gui Hoi dong gia toc ctia 6ng Phan Vian H2 ngay 04/12/ 1992
néu trén khong thé hién 1a cac thanh vién gia tdc ting cho 6ng H2 phan dat tai s6
nha A N, Phuong A, quin B. Pong thoi, tai phién toa 6ng D uy quyén cho 6ng
D1 dai dién va ong C1 khong thira nhan viéc cho 6ng H2 phan dét tai cin nha A
N. Do do, ng H2 y€u cau cong nhan phan dat tai s6 nha A N, Phuong A, quin
B thudc quyén so hitu ciia ong H2 duoc hoi dong gia toc ting cho 1a khong c6
cin ctr, nén khong chap nhan.

[33] Theo to gidy gui Hoi dong gia toc cua ong Phan Quoc T1 ngay
27/02/1993 c6 ndi dung: Nguyén vo chong toi dang & mot cin nha dién tich
26m?2. Nha nay dugc xay cat da lau, dén nay nén nha bi nit, tuong bi xé, cot nha
bi gdy c6 nguy co sup d6. Hién nay con lai ¢6 con nho, nén kinh xin Hoi dong
gia toc cho phép con dugc dap pha xay cit lai cin nha trén (trén dat ciia ong ba)
va viéc xay dung khong anh hudng dén moi sinh hoat cia cac hd xung quanh.

Theo Gidy cho phép st dung dat ctua 6ng Phan Vin K ngay 28/11/1993 c6
ndi dung: nay lam gidy nay chinh thirc cho con trai t6i 1a Phan Quoc T1 dugc st
dung mot khoang dat dién tich 1 26m?, dé sira chita xay nha & c¢6 san. Cin nha
nay khong dugc sang nhuong hay ban cho nguoi khac ngoai anh chi em rudt vi
day 1a dat cta ong ba.

Xét, to gidy gui Hoi dong gia toc cta 6ng Phan Qudc T1 ngay 27/02/ 1993
néu trén khong thé hién 1a cac thanh vién gia toc ting cho ong T1 phan dat tai s6
nha A N, Phuong A, quan B. Pong thoi, tai phién toa 6ng P uy quyén cho 6ng
D1 dai dién va 6ng C1 khong thtra nhéan viéc cho 6ng T1 phan dét tai can nha A
N. Pong thoi, Gidy cho phép sir dung dat ctia 6ng Phan Vian K ngay 28/11/1993
cting khong thé hién viéc tang cho va 6ng K ciling khong phai la chu s¢ hiru phan
dat néu trén. Do do, ong T1 yéu cau cong nhan phan dat tai so6 nha A N, Phuong
A, quan B thudc quyén sé hitu ctua 6ng T1 dugc hoi dong gia toc ting cho 1a
khéng c6 can ctr, nén khong chip nhan.

[34] Theo trich sao dién tho “Dé tham khao” sd 1208/TS-bC ngay
23/11/1996 cua S(")’ bia chinh Thémh pho H; Chlﬁ:ng thu doan mai bat dong san
nam 1965 thi quyén sir dung dat la ciia 6ng D1. Bong thoi, 6ng C1 cling khong
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thtra nhan c6 viéc 6ng D1 cho 6ng Kim phém dat tai s6 A N. Do dé, ba H1, éng
H2, 6ng T1 1a nguoi dai dién theo iy quyén cua ba L, dng Q, ba H6, ba H7, ba
P2, 0ng V, ba C, ba T2, 6ng P3, ba Y khong dong ¥ chia quyén str dung dat toa
lac tai s6 A N, Phuong A, quan B (hién nay ba L va cac con ba L, 6ng K dang sir
dung), 1a khong c6 can ctr.

[35] Tai phién toa, cac duong su théng nhit ban v& hién trang do Cong ty
TNHH C8 lap ngay 18/6/2018; thong nhét bién ban dinh gia ciia Hoi dong dinh
gia tai san ngay 07/6/2013 va trinh by xac nhan thong nhat nha sé A N, Phuong
A, quan B (6ng C1, ba T5 dang st dung), phan xay dung 1a do 6ng C1, ba T5
xdy dung; nha s A N, Phuong A, ‘quén B (0ng T1 dang st dung), phan xay
dung 14 do 6ng T1 xay dung; nha sé A N, Phuong A, quan B (0ng H2 dang su
dung), phan xdy dung 1a do 6ng H2 xay dung; nha s A N, Phuong A, quén B
(ba H1 dang st dung), phan xdy dung 1a do ba H1 xay dung; nha s6 A N,
Phuong A, quan B (ba L dang sir dung), phan xay dung la do 6ng K, ba L xay
dung.

Pong thoi, cac duong sy thoa thuan théng nhat trudce khi chia thira ké dién
tich dat 631m? thi trir dién tich 10 cai md co dién tich 1a 31,1m? trir dudng di
chung c6 dién tich 1a 166,99m?; trir dién tich dat duong di vi pham 10 gioi
16,3m?; trir phan dat giap mo (xung quanh md) sé 1, 2, 3, 4, 5, 6, 7 ¢6 dién tich
la 33,11m? 1a duong di chung theo ban v& hién trang do Cong ty TNHH C8 lap
ngay 18/6/2018, con lai bao nhiéu chia thira ké theo quy dinh ctia phap luat. Do
d6, Hoi dong xét xir ghi nhan.

[36] Ong D1 chung sdng v&i ba V& Thi B2 (chét nim 1935), khong diang
ky két hon, co 02 ngudi con 1 6ng Phan Vian P va 6ng Phan Vian K (chét nim
2007). Nam 1965, 6ng D1 mua nha dat néu trén. Nhu vy, ba B2 chét nim 1935,
truée khi ong D1 tao 1ap phan dat néu trén (nim 1965). Do dé, quyén sir dung
dat tai khuon vién s 151A, 153, 153A, 153B, 153C dudng N, Phuong A, quan
B khong phai 1a tai san chung cua ba B2.

[37] Ong D1 chung sdng voi ba L3 nam 1946 khong c6 dang ky két hon.
Nam 1950, ong D1 chung séng voi ba H ¢o dang ky két hon ngay 19/9/1957,
ngoai ra nim 1954 6ng D1 chung séng véi ba C5 'khong co dang ky két hon.
Can ctr Luat Hon nhan gia dinh nim 1959 va diém a muc 4 Nghi quyet sO
02/HDTP ngay 19/10/1990 cua Hoi d6ng Tham phan Toa 4n nhan dan tdi cao
huéng dan ap dung mot s6 quy dinh ctia Phap Iénh thura ké thi 6 ong D1 voi ba L3,
ba H va ba C5 1 quan hé vg chong. Do dé, quyén sir dung dat toa lac tai s6 A,
153, 153A, 153B, 153C duong N, Phuong A, quan B theo ban v& hi¢n trang do
Cong ty TNHH C8 1ap ngay 18/6/2018 c¢6 dién tich la 631m? 1a tai san chung
cua 6ng D1, ba L3, ba H, ba C5, theo quy dinh tai Piéu 15 Chuong 3 Luat Hon
nhan gia dinh nam 1959 quy dinh vé nghia vu va quyén loi ciia vo chéng “Vog
va chong déu c6 quyén so hiru, huong thy va stir dung ngang nhau dbi véi tai san
co trude va sau khi cuoi” va Nghi quyét s 76-CP ngay 25/3/1977 ctia Hoi dong
Chinh phu, vé viéc hudng dan thi hanh va xay dung phép luat thong nhat cho ca
nudc.
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[38] Nhu vdy, tai san chung ctia 6ng D1, ba L3, ba H, ba C5 1a quyén sir
dung dat 631m? trir dién tich 10 cai mo co dién tich 1a 31,1m?%; trir duong di
chung c6 dién tich 1a 166,99m?; trir dién tich dat vi pham 1o gidi 16,3m?; trir
phﬁn dat duong di gidp mo (xung quanh mg) s6 1,2,3,4,5,6,7 co dién tich 1a
33,11m?, con lai la 383,5m* mdi ngudi dugce ¥ quyen sir dung dat 1a 95,87m?.
Do d6, nguyén don ong D, ba M, ba P cung uy quyén cho 6ng D dai dién xac
dinh tai san quyén str dung dt néu trén 13 tai san chung cua 6ng D1 va ba H 1a
khéng c6 can ctr, nén khong chip nhan.

[39] Ong D1 chung sdng véi ba V& Thi B2 (chét ndm 1935), khong diang
ky két hon, ¢6 02 ngudi con chung 1a 6ng Phan Vian D va 6ng Phan Vin K.

[40] Ong D1 chung sdng véi ba L3 nim 1946 khong co ding ky két hon,
c6 mdt nguoi con chung la 6ng Phan Trung C1.

[41] Ong D1 chung sdng véi ba H c¢6 dang ky két hon nam 1957 va co
chung 02 nguoi con chung l1a ba Phan Thi Thanh P, ba Phan Thi Thanh M.

[42] Ong D1 chung séng véi ba C5 nam 1954 khong c6 dang ky két hon va
khong co6 con chung.

[43] Ong D1, ba L3, ba H, ba C5, 6ng K chét khong dé lai di chuc.

[44] Ong D1 chét nam 1982, khong dé lai di chuc. Do d6, ba L3, ba H, ba
C5, 6ng D, 6ng K, dng C1, ba P, bd M hang thira ké thir nhét theo phap luat cta
6ng D1 theo quy dinh Phan III Muc A Thong tu 81/TANDTC ngay 24/7/1981

ctia Toa 4n nhan dan t6i cao hudng dan giai quyét cac tranh chap vé thira ké. Do
do, nguyén don ong D, ba M, ba P cung iy quyén cho 6ng D dai dién yéu cau
chia di san thira ké ctia 6ng D1 cho 06 ngudi gom ba Tran Thi H, 6ng Phan Vin
b, 6ng Phan Van K, 6ng Phan Van C6, ba Phan Thi Thanh P, ba Phan Thi
Thanh M 1a khong ¢6 can ctr, nén khong chép nhan.

[45] Theo bién ban dinh gia cua Hoi dong dinh gi4 tai san ngay 07/6/2013
thi gia tri quyén sur dung dat tai khuon vién dat 153, 153A, 153B, 153C, A N,
Phuodng A, quan B 13 22.500.000 dong/m>.

[46] D1 san cua 6ng D1 chét dé lai 1a quyén st dung dat 95,87m?, duoc
chia thira ké theo phap ludt cho cic hang thira ké thir nhait gdm 08 nguoi 1a ba
L3, ba H, ba C5, ong B, 6ng K, 6ng C6, ba P, ba M mdi ngudi dugc hudng 1/8
bang 11,98m? quyén sir dung dat c6 gia tri 13 269.550.000 dong.

[47] Di san cua ba L3 chét dé lai 14 95,87m? (V4 tai san chung) va 1/8 gia tri
thira ké tir ong D1 14 11,98m?. Tong cong di san quyén sir dung dat cia ba L3
chét dé lai 1a 107,85m?2 Ba L3 chét nam 1984 khong dé lai di chuc, c6 mot
ngudi con 1a ong C6 1a hang thira ké thtr nhat, nén 6ng C6 dugc hudng toan bo
di san quyén sir dung dat cia ba L3 la 107,85m? c6 gia tri 1a 2.426.625.000
dong.

[48] Ong C6 dugc hudng thira ké tir di san quyén sir dung dat ciia ong D1
chét dé lai 1a 11,98m? co gia tri 1a 269.550.000 dong va duoc hudng di san
quyén str dung dat cta ba L3 107,85m? co gia tri 1a 2.426.625.000 dong. Tong
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cong ong C6 dugc huong quyén st dung dat 119,83m? co gia tri la
2.696.175.000 dong.

[49] Ba H (chét nam 2008 trong qua trinh giai quyét vu an) co nhimg nguoi
ké thira quyén, nghia vu t6 tung cua ba H dugc nhan quyén sur dung dat 1a
95,87m? (Y4 tai san chung) va 1/8 quyén st dung dat thira ké tr ong D1 la
11,98m2. Tong cong ba H c6 nhitng ngudi ke thira quyén, nghia vu theo té tung
la ba P, ba M, ba T, ba N dugc nhan quyén st dung dat 107,85m? co gia tri
2.426.625.000 dong.

[50] Di san cta ba C5 chét dé lai 1a 95,87m? (Y% tai san chung) va 1/8
quyén str dung dat huong thira ké tir 6ng D1 1a 11,98m2 Toéng cong di san cia
ba C5 d¢ lai quyén sir dung dat 13 107,85m? c6 gia tri 2.426.625.000 dong.

[51] Toa an nhan dan Thanh phd HO Chi Minh d3 ra Quyét dinh yéu cau
cac duong sy trong vu an cung cap ching cur la nhimg nguoi thira ké ctia ba C5.
Tuy nhién, cac duong sy khong cung cap dugc chung ctr nhig ngudi thua ké
ctia ba C5 va xac nhan ba C5 chung song vai ong D1 khdng co con chung, cha
me ba C5 di chét tir 1au va ba C5 khong c6 anh em rudt. Pong thoi, theo két qua
xé4c minh ctia Cong an P9 quan B ¢6 ndi dung: Ba C5 ¢ ho khau thudng trd tai |
V, da chét tai nha vao thang 10/1989. V& nhiing nguoi thira ké tai san ctia ba C5
Cong an Phudng 2 khong biét.

[52] Nhu vay, ba C5 chét ngay 22/10/1989 khong c6 ngudi thira ké, nén di
san ctia ba C5 thudc nha nudc theo quy dinh tai Piéu 5 Phan I Thong tu
81/TANDTC ngay 24/7/1981 ctia Toa an nhin dan tbi cao va Piéu 622 B luat
dan sy 2015.

[53] Ong B dugc hudng di san ctua 6ng D1 dién tich 11,98m? quyén sir
dung dat ¢ gia tri 13 269.550.000 dong.

[54] Ong K (chet nam 2007 trong qua trinh giai quyet vu an) c¢6 nhitng
nguoi ké thira quyén, nghia vu té tung ctia ong K 13 ba Nguyen Thi L, ba Phan
Thi H1, ba Phan Thi L1, 6ng Phan Vin H2, 6ng Phan Quéc T1, ba Phan Thanh
P1, ba Phan Thi Kim C, ba Phan Thi Thanh T2, ba Phan Kim Y, ba Thach Thi
T3, 6ng Thach Qudc D, dng Thach Québc B, ba Thach Thi Hong H3, 6ng Thach
Phic H4, dng Thach Van B1, 6ng Thach Van H5, dng Thach Phuac T4, ba
Nguyén Thi Bich P2 dwgc hudéng quyén st dung dat 11,98m? co gia tri 1a
269.550.000 dong.

[55] Ba P va ba M mdi nguoi dugc hudng di san cia 6ng D1 dién tich
11,98m? quyén sir dung dit c6 gia tri 1a 269.550.000 dong.

[56] Xét gia dinh 6ng C6 hién nay dang str dung nha dat tai s6 A N ¢6 dién
tich 112,2m?, dong thoi tai phién toa ong C6 xin nhan phan dat khu D c6 dién
tich 8,11m? va khu dit A san c6 dién tich 10,97m? theo ban v& hién trang cua
Cong ty TNHH C8 lap ngay 18/6/2018. Do do, Hoi dong xét xur chap nhan yéu
cau ciia 6ng ong C6 xin nhan hién vat va hoan lai gia tri cho cac dong thira ké.

[57] Ong C6 nhan quyén sir dung dat tong cong 1a 131,28m? .,Toqg cong
ong C6 dugc huong di san cia 6ng D1 va di san cta ba L3 chét dé lai 1a
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119,83m2 Nhu vy, 6ng C6 c6 nghia vu hoan lai cho ong D quyén sir dung dat
11,45m? ¢6 gid tri 1a 257.625.000 dong.

[58] Tai phién toa, ba H1 xac nhén hién dang str dung dién tich dat toa lac
tai s6 A N c6 dién tich 1a 21,1m? va phan dat bép, nén xi ming c6 ky hiéu A ¢o
dién tich 21,1m? theo ban vé& hién trang cua Cong ty TNHH C8 lap ngay
18/6/2018. Ba H1 xin nhén hién vat dién tich téng cong 42,2m? va hoan lai gia
tri cho cac ddng thira ké. Do d6, ba H1 c6 nghia vu giao cho nha nudc quyén sir
dung dat dién tich 42,2m? c6 gi tri 1a 949.500.000 dong (1a phan di san cta ba
C5 khong c6 nguoi thira ké).

[59] Ong T1 x4c nhan hién ong dang sir dung dién tich dit toa lac tai s6 A
N c6 dién tich 1a 35,5m? theo ban v& hién trang ciia Cong ty TNHH C8 14p ngay
18/6/2018. Do d6, 6ng T1 cd nghia vu giao cho nha nuéc quyén sir dung dat
dién tich 35,5m? c6 gia trj 1a 798.750.000 dong (1 phan di san ctia ba C5 khdng
c6 nguoi thira ké).

[60] Ong H2 dang str dung dién tich dt toa lac tai s6 A N c¢6 dién tich Ia
48,7m? va phan dién tich dat hién 1a 5,7m? theo ban vé& hién trang cia Cong ty
TNHH C8 1ap ngay 18/6/2018. Do do6, ong H2 cd nghia vu hoan lai cho céac
dong thira ké quyén sir dung dat 1a 54,4m? co gid tri 1a 1.224.000.000 dong.

Ngoai ra, 6ng H2 xin nhan phan dién tich dat tréng (sdn) bén hong nha
153B khu dit B ¢ dién tich 30,16m? c6 gia trj 678.600.000 dong theo ban vé&
hién trang ciia Cong ty TNHH C8 1ap ngay 18/6/2018.

Do d6, 6ng H2 c6 nghia vu giao cho nha nudc quyén sir dung dat dién tich
30.16m? c6 gia tri 13 678.600.000 dong (1a phan di san cua ba C5 khoéng c6
nguoi thira ké).

Ong H2 c6 nghia vu hoan lai cho ba H quyén st dung dat 28,73m? co gia
tri 12 646.425.000 dong.

Ong H2 c6 nghia vu hoan lai cho ba P va ba M mdi ngudi quyén sir dung
dat 1a 11,98m? c6 gia tri 1a 269.550.000 dong.

Ong H2 c6 nghia vu hoan lai cho 6ng P quyén sir dung dat 13 0,53m? c6
gia trj 13 11.925.000 dong.

[61] Ba L va nhimg nguoi ké thira quyén, nghia vu theo td tung cua ong K
dang str dung dién tich dat toa lac tai s6 A N c6 dién tich 1a 88,40m? va phan dat
nha v¢ sinh (WC) co dién tich la 2 ,9m? theo ban v& hién trang cua Cong ty
TNHH C8 lap ngay 18/6/2018, tong cong 1a 91,1m% Do d6, ba L va nhiing
ngudi ké thira quyén, nghia vu theo t6 tung cia 6ng K 13 ba Nguyen Thi L, ba
Phan Thi H1, ba Phan Thi L1, 6ng Phan Van H2, dng Phan Quédc T1, ba Phan
Thanh P1, bé\ Phan Thi Kim C, ba Phan Thi Thanh T2, ba Phan Kim Y, ba
Thach Thi T3, 6ng Thach Quéc D, 6ng Thach Qudc B, ba Thach Thi Hong H3,
ong Thach Phtc H4, 6ng Thach Van B1, ong Thach Van H5, 6ng Thach Phuc
T4, ba Nguyén Thi Bich P2 c6 nghia vu hoan lai cho cac dong thira ké quyén sir
dung dat 1a 91,1m? trir phan ong K duoc hudng thira ké di san cia 6ng D1 la
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11,98m? nén c6 nghia vu hoan lai cho ba H quyén sir dung dat dién tich 79,12m?
c6 gid trj 1a 1.780.200.000 dong.

[62] Tai phién toa dai dién Vién Kiém sat nhan dan Thanh phd HO Chi
Minh phat biéu va dé nghi Hoi ddng xét xur dinh chi dbi véi yéu cau khoi kién
cua nhiing nguoi ké thira quyén, ‘nghia vu theo t6 tung cua ong K (con ong K, ba
L). Chap nhan mot phan yéu cau cua nguyén don. Khong chap nhan yéu cau
phan t6 ctia bi don 6ng C6 va khong chip nhén yéu cau doc 1ap cia ngudi co
quyén lgi, nghia vu lién quan l1a ba H1, 6ng T1, éng H2.

Xac dinh toan bo dién tich 631m? thudc thia sb 77, t& ban dd sb 8 B xa
(theo tai liéu truéc ndm 1975) — nay thudc thua sb 12, to ban d6 sb 25, Phuong
A, quan B 13 di san ctia 6ng D1, ba L3, ba H va ba C5 chét dé lai.

Ghi nhan su ty nguyén cua cac duong su thong nhét trir cac phan xay dung
nha sb 151A, 153, 153A, 153B, A N, Phuong A, quan B va trudce khi chia thura
ké dién tich dat 631m? thi trr 10 ci md c6 dién tich 1a 31,1m? trr dudng di
chung ¢6 dién tich 1a 166,99m?; trir dién tich dat vi pham 16 giéi 16,3m? trir
phan dét giap mo (xung quanh md) c6 dién tich 1a 33,11m? 1a duong di chung
theo ban v€ hién trang do Cong ty TNHH C8 1ap ngay 18/6/2018. Con lai dién
tich dat bao nhiéu thi chia theo quy dinh ctia phép luét.

Di san ctia 6ng D1: La ¥ dién tich 383,5m? dat, twong duong 95,87m2.

Nhitng ngudi thira ké cua 6ng D1 gom ba L3, ba H, ba C5, 6ng b, 6ng K,
6ng C6, ba P va ba M. Nhu vay, mdi nguoi duge 1/8 dién tich 95,87m? tuong
duong 11,98m?;

Di san cta ba L3 1 Y% dién tich 383,5m? dat va phan thira ké 1/8 di san cua
ong D1, twong duong 107,85m?.

Nguoi thira ké ciia ba L3 1a 6ng C6, nhu vay ong C6 dugc huong 107,85m?
va phan thira ké cua 6ng D1, twong duong 119,83m?;

Di san cta ba H 1a ' dién tich 383,5m? dat va phan thira ké cua ong D1,
twong duong 107,85m?,

Di san ctia ba C5 1a Y dién tich 383,5m? dat va phan thira ké ciia 6ng D1,
tuong duong 107,85m? Do ba C5 khong c6 nguoi thira ké nén di san trén thudc
Nha nudc.

V& phuong thirc chia: Cac thira ké trén duogc chia theo phan dién tich néu
trén. Ngudi nhan dét thira phai tra tién cho nguoi khong nhan, cho Nha nudc
hodc ngudi thiéu. Gia dat duoc xac dinh theo gia tai bién ban dinh gia ngay
07/6/2013.

Nhu dd nhan dinh trén, d& nghi cua dai dién Vién Kiém sat nhan dan
Thanh phé HO Chi Minh 13 ¢6 c¢én ¢, nén chép nhan.

[63] Vé phi uy thac tu phap: Ong Phan Vin P ty nguyén chiu 300.000
dong dugc trir vao 300.000 dong theo bién lai thu s6 0003410 va 0003411 cing
ngay 27/5/2015 cua Cuc Thi hanh 4n dan sy Thanh phé HO Chi Minh.

[64] V& chi phi iy thac tu phap va chi phi 1ap ban vé&, dinh gia tai san: Ong
b tu nguyén chiu (da ndp du).
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[65] V& 4n phi dan sy so tham: Ong B, ba P, ba M, 6ng C6, ba L, ba H1 I
nguoi cao tudi va co don xin mién an phi. Do do, Hoi dong xét xur mien toan bo

an phi cho nhiing nguoi néu trén theo quy dinh tai Diéu 12 Chuong I Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Do yéu cau cong nhan quyén s& hitu ctia 6ng H2 va 6ng T1 khong dugc
chap nhan, nén phai chiu an phi khong c6 gia ngach 1a 300.000 dong (don yéu
cau doc cua 6ng H2, 6ng T1 1ap thu 1y ngay 03/6/2017).

Vi céc € trén.

QUYET PINH:

Cin clr khoan 2, khoan 5 Diéu 26; khoan 3 Piéu 35; diém ¢ khoan 1 Piéu
37; diém a khoan 1 Diéu 38; diém ¢ khoan 1 Diéu 39; Diéu 74; diém a, diém b
khoan 2 Diéu 227; khoan 1 Diéu 228; khoan 2 Diéu 244; khoan 1 Diéu 273;
khoan 5 Diéu 477; Diéu 479 Bo luat to dan su;

Can ctr Biéu 15 Chuong 3 Luat Hon nhan gia dinh nim 1959;

Can ct Nghi quyét sb 76-CP ngay 25/3/1977 ctia Hoi dong Chinh phu, vé
viéc hudng dan thi hanh va xay dyng phap luat thong nhat cho ca nudec.

Cian ct Piéu 5 Phan I va Phan III Muc A Théng tu 81/TANDTC ngay
24/7/1981 clia Toa 4n nhan dan toi cao hudng dan giai quyét cac tranh chap vé
thira ké;

Can ctr diém a muc 4 Nghi quyét sé 02/HDTP ngay 19/10/1990 cta Hoi
d6ng Tham phan Toa an nhan dan t6i cao hudng dan ap dung mot sé quy dinh
ctia Phap 1énh thira ké;

Can ctr Didu 158; Diéu 163; Diéu 612; Diéu 613; Diéu 614; Diéu 622; Diéu
623; Didu 649; Diéu 650; Diéu 651; Diéu 660; Diéu 357; Diéu 468 B0 luat dan
sunam 2015;

Can ct khoan 6 Piéu 26 va Diéu 12 Chuwong I Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thudng vu Qubc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢ phi toa
an;

1. Pinh chi giai quyét dbi véi yéu cau ctia ngudi ké thira quyén, nghia vu to
tung ctia 6ng Phan Vin K 1a ba Nguyén Thi L, ba Phan Thi H1, 6ng Phan Vin
H2, 6ng Phan Qudc T1, ba Phan Thanh P1, ba Phan Thi Kim C, ba Phan Thi
Thanh T2, ba Phan Kim Y.

2. Khong chip nhan yéu cau phan té cta bi don 6ng Phan Trung C1 vé viéc
yéu cau cong nhan dién tich dat 112.2m? tai khuén vién nha sé A N, Phuong A,
quan B thudc quyén s& hitu va sir dung ctia ong C1 da duoc 6ng D1 tang cho.

3. Khong chap nhén yéu cau doc lap cua nguoi co quyen loi, nghla vu lién
quan ba Phan Thi HI vé viéc yéu cau coéng nhan di¢n tich dat 21.1m? tai khuén
vién nha s6 nha A N, Phuong A, quin B thudc quyén sé hiru va st dung cta ba
H1 da duogc hoi déng gia tdc tang cho.
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4. Khong chip nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién
quan ong Phan Van H2 veé viéc yéu ciu cong nhén dién tich dat va hién tong
cong la 54.4m? tai khuon vién sé nha A N, Phuong A, quan B thudc quyén so
hiru va st dung ctua 6ng H2 da duoc hoi d@)ng gia tdc tang cho.

5. Khong chap nhén yéu cau doc 1ap cua nguoi co quyén loi, nghia vy lién
quan ong Phan Quéc T1 vé viée yéu cau cong nhan dién tich dat 35,5m? tai
khuon vién sé nha A N, Phuong A, quan B thudc quyén so hitu va sir dung cua
ong T1 da duoc hoi déng gia toc tang cho.

6. Chap nhan mot phan yéu cau ciia nguyén don ba Tran Thi H, 6ng Phan
Van b, 6ng Phan Van K, ba Phan Thi Thanh P, ba Phan Thi Thanh M.

7. Xac dinh dién tich dat thudc vé bat dong san s6 1017, nham 16 s6 77, to
ban d6 thtr 8 Binh Hoa x3, c¢6 dién tich 517m? (nay thudc thira s6 12, to ban d6
s6 25, Phuong A, quan B) theo Trich sao dién thd “Dé tham khao” s6 1208/TS-
DC ngay 23/11/1996 cua So Pia chinh Thanh phé H, do dac thuc té hién nay la
631m? theo ban v& hién trang do Cong ty TNHH C8 14p ngay 18/6/2018) la tai
san chung cua 6ng D1, ba L3, ba H va ba C5.

8. Ghi nhéan sy thoa thuan thong nhat cta cac duong su 1a phan xdy dung
nha sé6 A N, Phuong A, quan B 1a do dng C1, ba T5 xay dung; nha so A N,
Phuong A, quan B la do 6ng T1 x@y dyng; nha s6 A N, Phuong A, quan B 1a do
6ng H2 xay dung; nha sé6 A N, Phuong A, quan B 1a do ba H1 xay dung; nha s6
A N, Phuong A, quan B 1a do dng K, ba L xay dung. Pong thoi, trude khi chia
thira ké dién tich dat 631m? thi trir 10 cai md c6 dién tich 1a 31,1m? trir dudng
di chung c6 dién tich 13 166,99m?; trir dién tich dat vi pham 16 gidi 16,3m?; trix
phan dat giap mo (xung quanh mo) sb 1,2, 3, 4, 5, 6, 7 ¢6 dién tich 1a 33,11m? 14
duong di chung theo ban vé hién trang do Cong ty TNHH C8 lap ngay
18/6/2018.

9. Xac dinh tai san chung ctia 6ng D1, ba L3, ba H, ba C5 1a quyén sir dung
dat dién tich con lai 1a 383,5m? tai khuon vién toa lac tai 151A, 153, 153A,
153B, A N, Phuong A, quan B theo ban vé hién trang do Céng ty TNHH C8 1ap
ngay 18/6/2018.

10. X4c dinh ong D1, ba L3, ba H, ba C5 mdi ngudi dugc Y4 tai san quyén
st dung dat 1a 95,87m? tai khudn vién toa lac tai 151A, 153, 153A, 153B, A N,
Phuong A, quén B.

11. Xac dinh di san ctia 6ng Phan Vin D1 chét dé lai quyén sir dung dat co
dién tich 12 95,87m? toa lac tai khuon vién sd 151A, 153, 153A, 153B, 153C
duong N, Phuong A, quan B theo ban vé hién trang do Cong ty TNHH C8 lap
ngay 18/6/2018.

12. X4c dinh hang thira ké thi nhat theo phap luét ctia 6ng D1 gém: Ba L3,
ba H, ba C5, 6ng b, 6ng K, 6ng C1, ba P, ba M.

13. Xac dinh ba L3, ba H, ba C5, 6ng b, 6ng K, 6ng C1, ba P, ba M mbdi
ngudi duoc huong thira ké di san cua 6ng D1 chét dé lai 1a 11,98m? co gia tri
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quyén su dung dat 269.550.000 dé)ng tal khuon vién toa lac tai 151A, 153, 153A,
153B, A N, Phuong A, quan B.

14. Di san quyén st dung dat ctiia ba C5 chét dé lai 1a 107,85m? c6 gia tri 1a
2.426.625.000 dong (tai san cia ba C5 1a 95,87m? va phan ba C5 dugc hudng
thira ké tir di sén cua ong D1 la 11,98m?) toa lac tai khudn vién s6 151A, 153,
153A, 153B, 153C duong N, Phuong A, quan B theo ban vé hién trang do Cong
ty TNHH C8 lap ngay 18/6/2018.

15. Xac dinh ba C5 chét khong c6 nguoi thira ké nén di san quyén st dung
dét ctia ba C5 thudc nha nude.

16. Xac dinh hang thira ké tht nhét theo phap luat ctia ba L3 1a 6ng C1.

17. Xac dinh di san quyén su dung dat ctia ba L3 chét dé 1ai 1a 107,85m? ¢6
gia tri 12 2.426.625.000 dong (tai san cua ba L3 12 95,87m? va phan ba L3 dugc
huodng thira ké tir di san ctia ong D1 12 11,98m?) toa lac tai khudn vién s6 151A,
153, 153A, 153B, 153C duong N, Phuong A, quan B theo ban v& hi¢n trang do
Cong ty TNHH C8 1ap ngay 18/6/2018.

18. X4c dinh 6 ong C1 dugc huong thua ké di san quyén st dung dat cua ong
D1 dé lai 11 ,98m? va huong thira ké di san quyén sir dung dat cia ba L3 la
107,83m?, tong cong ong C1 dugce hudng quyén st dung dat 1a 119,83m? toa lac
tai khudn vién s6 151A, 153, 153A, 153B, 153C duong N, Phuong A, quin B
theo ban vé hién trang do Cong ty TNHH C8 1ap ngay 18/6/2018.

19. Giao cho 6ng C1 dugc quyén sir dung dat toa lac tai so A N, Phuong
A, quan B ¢6 dién tich 112,2m? va phan dat khu D c6 dién tich 8,11m?% khu dat
A sin ¢6 dién tich 10,97m?, téng cong dién tich 1a 131,28m? theo ban vé& hién
trang cua Cong ty TNHH C8 1ap ngay 18/6/2018.

20. Ong C1 c6 nghia vu hoan lai cho éng D quyén st dung dat 11,45m? c6
gié tri 1a 257.625.000 dong.

21. Xac dinh tai san quyén str dung dét ctia ba H 12 95,87m? va phan ba H
dugc huong thira ké di san cua 6ng D1 la 11 ,98m?2. Tong cong ba H co
nhimg ngudi ké thira quyen nghia vu theo t6 tung cta ba H 12 ba P, ba M, ba N,
ba T dugc dugc nhan quyén st dung dat 1a 107,85m? c6 gid tri 13 2.426.625.000
ddng tai khudn vién s6 151A, 153, 153A, 153B, 153C duong N, Phuong A,
quan B theo ban v€ hién trang do Cong ty TNHH C8 lap ngay 18/6/2018.

22. Giao cho ba Nguyén Thi L va nhitng nguoi ké thira quyén, nghia vu
theo td tung cua 6ng K 13 ba Nguyén Thi L, ba Phan Thi HI, ba Phan Thij L1,
6ng Phan Vian H2, dng Phan Qudc T1, ba Phan Thanh P1, ba Phan Thi Kim C,
ba Phan Thi Thanh T2, ba Phan Kim Y, ba Thach Thi T3, 6ng Thach Quéc D,
6ng Thach Quéc B, ba Thach Thi Hong H3, 6ng Thach Phuc H4, dng Thach Van
B1, 6ng Thach Vin HS, 6ng Thach Phuc T4, ba Nguyén Thi Bich P2 duoc
quyén st dung quyén sir dung dat tai khuon vién dat toa lac tai nha s6 A N,
Phuong A, quan B (ba L dang st dung), c6 dién tich 14 88,40m? va phan dat nha
vé sinh (WC) ¢6 dién tich 1a 2,9m? theo ban vé& hién trang cia Cong ty TNHH
C8 lap ngay 18/6/2018.
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23. Ba L va nhitng ngudi ké thira quyén, nghia vu theo td tung cta 6ng K 12
ba Nguyén Thi L, ba Phan Thi H1, ba Phan Thi L1, 6ng Phan Vin H2, 6ng Phan
Quéc T1, ba Phan Thanh P1, ba Phan Thi Kim C, ba Phan Thi Thanh T2, ba
Phan Kim Y, ba Thach Thi T3, 6ng Thach Qudc D, dng Thach Qubc B, ba
Thach Thi Hong H3, éng Thach Phac H4, dng Thach Van B1, 6ng Thach Vin
H5, 6ng Thach Phiic T4, ba Nguyén Thi Bich P2 c6 nghia vy hoan lai ba H ¢
nhitg ngudi ké thira quyén, nghia vu theo t6 tung ciia ba H 1a ba P, bA M, ba T,
ba N quyén st dung dat 1a 79,12m? c6 gia tri 1a 1.780.200.000 dong.

24. Giao cho 6ng H2 dugc quyén st dung dat toa lac tai s6 A N, Phuong A,
quan B c6 dién tich 1a 48,7m?; phan dién tich dat hién 1a 5,7m? va dién tich dat
trong (san) bén hong nha 153B khu dit B ¢ dién tich 30,16m? theo ban v& hién
trang cua Cong ty TNHH C8 1ap ngay 18/6/2018.

25. Ong H2 c6 nghia vu hoan lai cho ba H quyén st dung dét 28,73m? co
gia tri 14 646.425.000 dong.

26. Ong H2 c6 nghia vu hoan lai cho ba P va ba M mdi ngudi quyén st
dung dat 1 11,98m? o gia tri 1a 269.550.000 dong.

27. Ong H2 ¢6 nghia vu hoan lai cho 6ng P quyén sir dung dat 13 0,53m? c6
gia tri 14 11.925.000 dong.

28 Ong H2 ¢6 nghia vu giao cho nha nudc gia tri quyén st dung dat trong
(san) bén hong nha 153B khu dat B dién tich 30.16m? ciia ba C5 khong c6 ngudi
thira ké c6 gia tri 1a 678.600.000 dong.

29. Giao cho ba H1 dugc quyén st dung dit toa lac tai s6 A N, Phuong A,
quan B c6 dién tich 1a 21,1m? va phan dat bép, nén xi mang ky hiéu A c6 dién
tich 21,1m? theo ban v& hién trang cua Cong ty TNHH C8 14p ngay 18/6/2018.

30. Ba H1 c6 nghia vu giao cho nha nuéc phan di san quyén st dung dat
dién tich 42,2m? cta ba C5 khong c6 ngudi thira ké co gia tri 1a 949.500.000
dong.

31. Giao cho 6ng T1 dugc quyén sir dung dit toa lac tai s6 A N, Phuong A,
quan B ¢6 dién tich 1a 35,5m? theo ban v& hién trang ciia Cong ty TNHH C8 14p
ngay 18/6/2018.

32. Ong T1 c6 nghia vu giao cho nha nudc phan di san quyén st dung dat
dién tich 35,5m? cta ba C5 khong c6 ngudi thira ké co gia tri 1a 798.750.000
dong.

33. Ké tir ngdy c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh an, néu
ngudi c6 nghia vy thi hanh an chua thi hanh s tién néu trén thi nguoi co nghia
vu thi hanh 4n con phai chiu khoan tién 13i theo mirc 13i suat duoc quy dinh tai
Piéu 357 va Diéu 468 ctia Bo Luat dan sy nam 2015, twong ing v4i thoi gian va
khoan tién cham thi hanh an.

34. Sau khi cac duong sy da thanh toan nghia vu sO tién néu trén thi dugc
quyén lién hé cac co quan chirc nang co tham quyen dé lam thu tuc cép gidy
chtng nhan quyén so hitu nha & va quyén str dung dat ¢ theo quy dinh cta phap
luat.
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35. Tiép tuc duy tri Quyét dinh ap dung khan cip tam thoi sé 06/QD-KC
ngay 09/4/2001 cua Toa an nhan dan quan Binh Thanh.

36. V& phi uty thac tu phap: Ong Phan Vin P tu nguyén chiu 300.000 dong
duge trir vao 300.000 dong theo bién lai thu s6 0003410 va 0003411 cung ngdy
27/5/2015 cta Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh.

37. Vé chi phi oy thac tu phap va chi phi lap ban vé, dinh gia tai san: Ong
D tu nguyén chiu (da ndp du).

36. An phi dan sy so tham:

Mién toan bo an phi cho 6ng P, ba M, ba P, éng C1, ba L, ba H1.

H8 lai cho 6ng Phan Vin B sb tién 50.000 dong theo bién lai thu tién tam
mg an phi theo s 021414 ngay 06/12/2000 ctia Poi Thi hanh 4n quan Binh
Thanh (nay 1a Chi cuc Thi hanh an dan sy quan Binh Thanh) va s6 tién
11.690.700 dong theo bién lai thu tién tam tng an phi sé 001363 ngay
15/11/2004 cua Thi hanh 4n quin B (nay 1a Chi cuc Thi hanh &4n dan sy quan
Binh Thanh).

H8 lai cho 6ng Phan Trung C1 s6 tién 300.000 dong tién tam Ung an phi
theo bién lai thu s6 0047589 ngay 01/9/2017 cua Cuc Thi hanh an dan sy Thanh
phé Hb Chi Minh.

H8 lai cho ba Phan Thi H1 s6 tién 300.000 dong tién tam tng an phi theo
bién lai thu s6 0034428 ngay 21/6/2017 ciia Cuc Thi hanh 4n dan sy Thanh ph
Ho Chi Minh.

Ong Phan Vian H2 phai chiu 4n phi 1a 300.000 dong dugc trir vao so tién
300.000 dong da ndp theo bién lai thu sd 0034426 ngay 21/6/2017 ctia Cyc Thi
hanh 4n dan sy Thanh phé Ho6 Chi Minh.

Ong Phan Vian T21 phai chiu 4n phi 1a 300.000 dong duogc trir vao sb tién
300.000 dong da nop theo bién lai thu sb 0034427 ngay 21/6/2017 cua Cuc Thi
hanh 4n dan sy Thanh phé Ho6 Chi Minh.

38. An x1r cong khai so tham, nhiing nguoi ké thira quyén, nghia vu t6 tung
ctia ba Tran Thi H, 6ng Nguyén Vin D2 1y quyén cho ong Phan Trong D1 dai
dién, ba Phan Thi Thanh P, ba Phan Thi Thanh M cung uy quyén cho 6ng Phan
Vin D dai dién, nhitng nguoi ké thira quyén, nghia vy t6 tung cla ong Phan Van
K, 6ng Phan Vin C6, ba Nguyén Thi L, ba Phan Thi H1, 6ng Nguyén Thanh Q,
ong Phan Van H2, ba Lé Thi H6, 6ng Phan Qué)c T1, bé Vo6 Thi H7, ba Phan
Thanh P1, 6ng Huynh Nguyén V, ba Phan Thi Kim C, ba Phan Thi Thanh T2,
6ng Nguyén Van P3, ba Phan Kim Y cing uy quyén cho 6ng Phan Vin H2, bag
Phan Thi H1 va 6ng Phan Quéc T1 dai dién, ba Binh Thi T3, 6ng Thach Quéc B
ba Nguyén Thi Bich P2 c6 mit dugc quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an. Ong Phan Trung C2, ba Ngo Thi Xuan T6, 6ng Phan Trung C3,
ba Nguyén Thi Tuén P4, ba Phan Thi Quynh T7, 6ng Lai Nhan T8, dng Thach
Qudc D, ba Thach Thi Héng H3, 6ng Thach Phuc H4, dng Thach Phuc T4, 6ng
Thach Vin B1, 6ng Thach Vian H5, ba Thach Thi T3, ba Thai Kiéu T, 6ng Tran
Phan Minh T9, 6ng Nguyén Thanh L2, ba Phan V& Nguyét T10, tré Phan V0
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Nhat T11 ¢6 6ng Phan Qubc T1 va ba V& Thi H7 1a dai dién theo phap luat, ba
Nguyén Phan Phuong Q1, 6ng Nguyén Phan Minh Q2, ba Phan Thi Thanh V1,
ba Phan Thi Thanh V2, tré¢ Phan Ngb Xuan T12, tr¢ Phan Ngb Trung T13 c0
ong Phan Trung C2 va ba Ng6 Thi Xuan T6 la dai dién theo phap luat, tré Phan
Nguyén Khanh P5 ¢6 ong Phan Trung C3 va ba Nguyén Thi T22 P4 1a dai dién
theo phap luat, tré Lai Tién T14 c6 6ng Lai Nhan T8 va ba Phan Thi Huynh T16
1a dai dién theo phap luat vang mit c6 quyén khang cao trong thoi han 15 ngay
ké tir ngay duoc téng dat hop I¢ ban an. Ba Thai Kiéu N va ba Phan Thi L1 hién
cu tri 0 nudc ngoai duoc quyén khang céo trong thoi han 01 thang ké tir ngay
duoc tong dat hop I¢ ban an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su c6 quyén thdéa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n dan su; thoi hidu
thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

Noi nhén:_ TM. HOI PONG XET XU SO THAM

- TAND Cép cao tai TPHCM; THAM PHAN — CHU TQA PHIEN TOA
- TAND T0i cao;

- TAND quan Binh Thanh;

- VKSND TP.HCM;

- Cuc THADS TPHCM;

- Chi cuc THADS quan Binh Thanh;
- Cac duong sy;

- Luu HS; (20) Lé Ngoc Twong
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