TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA LONG Doc lap — Tu do — Hanh phtic
TINH QUANG NINH
Ban an sb: 28/2019/HS-ST
Ngay 09-01-2019

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA LONG, TINH QUANG NINH
- Thanh phan Hgi dong xét xi se' tham gom co:

Thdm phén - Chui foa phién tod: Ong Nguyén Quang Do.
Céac Hgi tham nhan dan: Ong: Nguyén Birc Dich va 6ng: Nguyén Pac Nam

Thee ky phién tod: Ba Pham Thi Cuc — Thu ky Toa an nhan dan thanh phd Ha
Long.

_ Dgi dign Vign kiém sat nhan dan thanh pho Ha Long tham gia phién toa:
Ong Luong Anh Thuy- Kiém sét vién.

Ngay 09 thang 01 nim 2019 tai Phong xir an Toa an nhan dan thanh phd Ha
Long, tinh Quang Ninh xét xtr so tham cdng khai vu an hinh sy thu ly sé:
02/2018/TLST-HS ngay 03 thang 12 nam 2018 theo Quyét dinh dua vu 4n ra xét xir
s6 32/2018/QDXXST-HS ngay 27 thang 12 nim 2018 di vai cac bi céo:

1. Vi Thi Thanh T, sinh nam 1969, tai tinh Thai Nguyén.

Noi cu tra: T6 11B, khu 3, phuong H, thanh phé H, tinh Quang Ninh; nghé
nghiép: Lao dong tu do; trinh d vian hoa (hoc van): 10/10; dan toc: Kinh; giéi tinh:
Nir; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Vii Thanh V (di chét) va ba:
Duong Thi T; C6 chong nhung da ly hon, ¢6 02 con; tién an, tién su: Chua co; Bi bat
khan cép ngay 14/8/2018, tam giam dén ngay 11/10/2018 dugc thay thé bang bién
phap bao linh. C6 mat tai phién toa.

2. Pham Thi Hong M, sinh nam 1991, tai tinh Quang Ninh.

Noi DPKHKTT: x4 A, huyén T, tinh Thai Binh; Tam tr(: T6 8, khu 3, phuong
G, thanh phdé H, Quang Ninh; nghé nghiép: Lao dong tu do; trinh d6 van hod (hoc
van): 12/12; dan toc: Kinh; gigi tinh: Nir; ton gido: Khdng; quéc tich: Viét Nam; con
6ng: Pham Van H va ba: Nguyén Thi T; C6 chdng va 02 con; tién &n, tién sy: Chua
cd; Hién tai ngoai. C6 mat tai phién toa.

3. D6 Thi Ty, sinh ndm 1988, tai: tinh Thai Binh

Noi DKHKTT: Xo6m 3, thon Nhii Tinh, xa Q, huyén T tinh Hai Duong; Tam
tra: To 45, khu 5, phuong C, thanh pho H, Quang Ninh; nghe nghiép: Lao dong tu do;
trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh: Nr; ton gido: Khong; quoc



tich: Viét Nam; con 6ng: D& Thanh B va ba: Pham Thi H; C6 chdng va 02 con; tién
an, tien su: Chua c6; Hién dang tai ngoai; CO mat tai phién toa.

- Ngwoi tham gia té tung khac:
*, Nguoi lam chung:
1. Chi Tran Thi Kim Q, sinh nim 1989.
Noi cu tra: T6 3, khu 3, phuong B, thanh phd H, tinh Quang Ninh.
Ving mit (khong cd 1y do).
2. Chi Hoang Thi T, sinh nam 1992,
Noi cu tra: Thon Tan Tién, x4 L, huyén H, tinh Quang Ninh
Co6 mat.
NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu an
dugc tom tat nhu sau:

Khoang nam 2005, Vi Thi Thanh T m¢& quan kinh doanh Photocopy tai s6 nha
403 thudc To 11, khu 3B, phuong H, thanh phé H, ‘trong qua trinh kinh doanh, khi co
khach hang can lam gidy to gia cua cac co quan, to chue trén dia ban thanh ph6 H, T
dung may tinh co cai dat phan mem Photoshop, mau gidy to c6 cac chit ky, con dau
do cua cac co quan, t6 chirc ¢ san trong may tinh roi chinh sura lai nhu:ng thong tin
theo nhu cau cta khach va dung may in mau in ra hoic dung gidy t& “gdc” c6 cac chir
ky, con ddu d6 ctia cac co quan to chtrc do khach hang mang dén dé lam mﬁu 161 dung
may Scan, Scan 1én may tinh, chinh stra lai nhiing thong tin theo nhu cau cta khach
hang rdi ding may in mau in ra va ban cho khach. Trong khoang thoi gian tur dau nam
2018 dén khi bi bat, T da lam va ban tong cong khoang 50 to gidy gia cac loai cua cac
co quan, to chirc cho nhiéu ngudi khac, voi gia 5000 d6ng/to, trong d6 T da lam va
ban cho Pham Thi Hong M 05 t& gidy ra vién ctia cac Bénh vién.

Khoang dau nam 2018, thong qua ban bé quen biét xa hoi, M biét T co thé lam
dugc gidy ra vién, nén nay sinh ¥ dinh mua gidy kham stc khoe vé dé s dung vao
viéc hop thirc héa ngay nghi tai Cong ty cd phan Qudc té Hoang Gia noi M lam viéc
va ban kiém 10i. Trong khoang thoi gian tir thang 02/2018 dén ngay 04/6/2018, M da
mua ctia T tong cong 05 to gidy ra vién, vdi gia tir 30.000 dong/ty dé sir dung va ban
cho ngudi khac, cy thé:

Lan tht nhat: Khoang dau thang 02/2018, M mua ctia T 01 t& gidy ra vién, voi
gia 30.000 dong dé sir dung vao viéc hop thirc hoa ngay nghi cua M tai Cong ty. M
chi dua gidy ra vién cho nguoi quan Iy bo phan xem dé nguoi quan ly bd phén ky vao
glay xin nghi 6m rdi sau d6 M lay lai to gidy ra vién cua M rdi vt di, khong lam hd
so dé thanh toan bao hiém Y té.



Lan Tha hai: Khoang cudi thang 02/2018, tai khu vyc nga ba Ba Lan thudc
phuong G, thanh phé H, M béan cho Tran Thi Kim Q, sinh nam 1989, tru tai: T 3,
khu 3, phuong B, thanh phé H (13 nguoi lam cing Cong ty v6i M) 01 td gidy ra vién
ghi Bénh vién Bai Chay, véi gia 250.000 dong, & Q hop thirc héa ngay nghi tai Cong
ty, nhung sau d6 Q chi nghi 01 ngay nén khong ndp gidy ra vién cho Cong ty va vit
di.

Lan thtr ba: Ciing trong khoang thoi gian cudi thang 02/2018, M mua cta T 01
to gidy ra vién v6i gia 30.000 dong roi ban cho Hoang Thi T, sinh nim 1992, trd tai:
Thon Tan Tién, x4 L, huyen H, tinh Quang Ninh (la nguoi lam cung Cong ty voi M),
v6i gia 250.000 dong, to gidy ra vién ghi Bénh vién Bai Chay cap cho Vil Ngoc L (Ia
con cua Tp), dé T, hop thirc hoa ngay nghi tai Cong ty, sau do T, nho M viét ho giay
xin nghi 6m va ndp gidy ra vién cho nguoi quan ly bo phan ho T;, M chi dua gidy ra
vién co6 tén Vii Ngoc L ciia T, cho ngudi quan 1y b phan xem dé nguoi quan 1y ky
vao gidy xin nghi 6m cho T,, sau d6 M lay lai gidy ra vién va vat di, khong 1am ho so
dé thanh toan bao hiém Y té.

Lan tht tu: Khoang 09 gio ngay 04/6/2018, tai khu vuc cong chg Giéng Day
thu¢c phuong G, thanh ph6 H, M ban cho P4 Thi T, (Ia nguoi lam cung Cong ty voi
M) 01 to giay ra vién ghi Bénh vién Béi Chay, voi gia 250.000 dong Sau khi mua
dugc gidy ra vién T; ndp cho bd phan quan 1y nhan su cua Cong ty co phan Quéc té
Hoang Gia va Cong ty da ndp ho so ciia Ty dén Bao hiém X4 hoi tinh Quang Ninh dé
thanh toan ché do bao hiém Y té cho Ty duoc huong s tién 472.500 dong thi bi phat
hién.

Ngoai ra, M con ban 01 to gidy ra vién cho 01 nguoi (khong 16 lai lich, dia chi)
cling v6i gia 250.000 dong qua hé thong Messenger clia mang xa hoi Facebook, dé
kiém 16i.

Can clr vao tai liéu diéu tra, ngay 14/8/2018, Co quan diéu tra tién hanh bt
nguoi bi gitt trong trudng hop khan cap, dbi voi Vi Thi Thanh T. Thu giir gom: 01
man hinh nhan hiéu philip model ID 193V5LSB2/10, s6 Seri: XVOA 1420002049, 02
cdy mdy tinh nhan hiéu ORIENT (khong c6 thong sb k¥ thuat), 01 ban phim nhin
hi¢u Logitech, 01 chudt ddy may tinh nhén hiéu Genius M/N: DX-120GM-150008,
01 day cap ndéi man hinh c6 hai dau mau xanh (c6 so 5), 01 day cap n01 dau cam USB
c6 hai dau mau xanh, c6 ky hi¢u la (BNL), 01 day cam nguodn c6 01 ric cam 6 dién va
01 dau ric cim ngudén may man hinh, 01 may in mau nhan hiéu Canon iX6770,
Serial, No: ADHG16775, mau den, 01 may Scan nhan hiéu Canon, loai LiDE25,
Serial, No: KBMB22846, mau den, 01 man hinh nhan hi¢u Samsung loai man hinh léi
model 793DF, model ID Code LB17KSBBR/XSV, ¢6 diy ngudn lién mau den, 01
ban phim nhan hiéu Fuhlen mau den, 01 chudt day may tinh nhan hiéu Genius S/N:
X4K89205005964, do Vii Thi Thanh T, giao ndp.

01 to giéy A4 co ghi thong tin: Gidy ra vién do Bénh vién Bai Chay cap cho
nguoi ¢o tén Tran Thi Kim Q, nam sinh 06/01/1989, dia chi t6 9 - khu Quang Trung -
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M — P - Quang Ninh, dan toc: Tay, nghé nghiép: Nhan vién, s6 BHYT: DN
4222208033729, gia tri tir: 01/01/2018, noi lam viéc: Cong ty CP Qudc té Hoang Gia,
vao vién lac 03 gio 20 phat ngay 17/02/2018, ra vién luc 15 gio 30 phut ngay
19/02/2018, c6 chit ky cia Trudng khoa mang tén BSCK I: Trinh Thi Van A va chit
ky thay giam ddc Bénh vién, pho giam doc BSCK II: Lé Ngoc D, dugc dong dau tron
do, bén trong ghi Bénh vién Bai Chay, ngay 19/02/2018, phan ndi tiép co ghi thong
tin: Gidy ra vién do Bénh vién Bai Chay cdp cho ngudi c¢6 tén Vii Ngoc L, nim sinh
27/4/2017, dan tdc: Kinh, nghe nghi¢p: Hoc sinh, dia chi: Tan Tién - Xa L - huyén -
tinh Quang Ninh, sé BHYT: TE 1221192100003, gia tri tur: 27/4/2017 - 30/9/2023,
noi lam viéc: Cong ty CP Quéc té Hoang Gia, vao vién lic 15 gid 10 phat ngay
15/02/2018, ra vién lac 15 gio 30 phut ngay 20/02/2018, c¢6 chit ky cuia Truéng khoa
mang tén BSCK I: Trinh Thi Van A va chit ky thay giam déc Bénh vién, pho giam
d6c BSCK I1: Lé Ngoc D, duoc dong diu tron do, bén trong ghi Bénh vién Bii Chay,
ngay 19/02/2018, do T tu nguyén in tir trong may tinh ra va giao nop.

Tai Co quan diéu tra, Vii Thi Thanh T, Pham Thi Héng M va B Thi T, déu
khai nhan hanh vi pham tdi nhu di néu trén. Ngoai ra, T khai sau khi chinh sta roi
ban gidy to gia cac loai ctia cac co quan, to chire cho khach, T d4 x6a dit liéu mau trén
may tinh di. T khang dinh ban gidy ra vién cho M, véi gia 5000 dong/td. M khai
thdng qua mang xa hdi Facebook M str dung tai khoan Facebook tén “Meo bong” dé
rao ban gidy ra vién va dung s6 dién thoai di dong cua M de giao dich. Khi c6 khach
ho1 mua glay ra vién, M thoa thuén gia 250.000 déng/td rdi yéu cau khach cung cip
thdng tin ca nhan va nhimg ngay can nghi hodc chup anh thé bao hiém Y té giri cho
M, sau khi c6 thong tin M dén quan Photocopy cua T cung cap thong tin ctua khach
cho T dé T chinh stra. Khi mua dugc gidy ra vién M cung cap so6 tai khoan cia M cho
khéach dé chuyen tién cho M qua s6 tai khoan va hen dia diém giao nhéan g1ay ra vién,
sau d6 M truc tiép giao gidy ra vién cho khach.

Qua trinh diéu tra, kham xét, Co quan di€u tra con thu giir:

+ 01 gidy ra vién ghi do Bénh vién Bai Chay cép cho Pd Thi T; ngay
29/5/2018, do Phong PC54 Co6ng an tinh Quang Ninh cung cap.

+ 01 dau hop bang nhya mau do, mang tén “Nha thuéc Hoang Anh”; 01 Gidy ra
vién ciia Bénh vién Béi Chay, khong dé cac thong tin noi dung, c6 chir ky va dau
dong, ghi “Truéng khoa BSCK I: Trinh Thi Van A” va chit KT giam ddc, pho giam
déc BSCK II: Lé Ngoc D”, ¢6 dau tron cia Bénh vién Bii Chay do Pham Thi Hong
M giao nop.

Tai ban két luan giam dinh sé 152/GDTL ngay 20/9/2018 cua Phong K§ thuét
hinh sy Cong an tinh Quang Ninh, két luan: Hinh d4u tron “Bénh vién Bai Chay” trén
tai liéu can giam dinh so véi hinh du cing loai trén tai liéu mau so sanh khong phai
do cuing mot con déu dong ra; cac chit ky mang tén cac Bac sy trén tai liéu can giam
dinh so véi cac chit ky tuong ung trén tai liéu mau so sanh khong phai do cung mot
nguoi ky ra; cac hinh diu tén Béc si trén tai liéu can giam dinh so vo6i1 cac hinh dau
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cung loai tuong tmg trén tai liéu mau so sanh khong phai do cing mdt con ddu dong
ra.

Tai ban Cao trang so: 319/CT-VKS ngay 30/11/2018, cua Vién kiém sat nhan
dan thanh phé Ha Long da truy t bi cao Vil Thi Thanh T va Pham Thi Hong M, vé
t6i: “Lam gid con dau, tdi liéu ciia co quan, t6 chirc”, quy dinh tai diém b, ¢ khoan 2
Diéu 341 B6 luat Hinh su; bi cao DS Thi Ty, vé tdi: “Sir dung con ddu hodc tai liéu
gid ciia co quan, t6 chire”, quy dinh tai khoan 1 Diéu 341 B6 luat Hinh su;

Tai phién toa, Dai dién vién kiém sat giir nguyén ndi dung ban cao trang da truy
t6 bi cao va dé nghi Ho1 dong xét xir: Ap dung diém b, ¢ khoan 2 Diéu 341; diém s
khoan 1 Piéu 51; Piéu 17; Diéu 58; khoan 1, 2, 5 Piéu 65 cua Bo luat Hinh sy dbi véi
bi cdo Vii Thi Thanh T Vél Pham Thi Hf‘mg M, riéng bi cdo T con duogc ap dung thém
diém b khodn 1 Diéu 51 cua B¢ luat Hinh sy.

X phat cac bi cao Vii Thi Thanh T tir 30 thang dén 36 thang tu, cho hudng an
treo, thoi gian thir thach 60 thang; bi cdo Pham Thi Hong M tir 24 thang dén 30 thang
tu, cho huong an treo, thoi gian thur thach tr 48 dén 60 thang, déu vé t6i “Lam gid con
ddu, tai liéu ciia co quan, t6 chirc”.

Ap dung 1 Diéu 341; diém i, s khoan 1 Piéu 51; khoan 1, 2, 5 Diéu 65 cua B
luat Hinh su, xtr phat bi cdo D6 Thi T, tir 09 thang dén 12 thang tu, cho hudéng an
treo, thoi gian thir thach tir 18 dén 24 thang, ve toi “Sir dung con ddu hodc tai liéu gia
cia co quan, t6 chirc”.

Giao bi cao Tam cho UBND phuong Hj, bi cao M cho UBND phuong G, bi
c40 T, cho UBND Phuodng C, thanh phé H quan 1y va gido duc trong thoi gian thir
thach. Trong truong hop ngudi duoc hudng an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 cta Luat thi hanh an hinh su.

Vé xur 1y vat ching: Nhitng vat chimg 1a dang tai liéu gidy to néu trén duoc
chuyén kém theo hd so vu an riéng d6i voi nhitng vat ching gdm: 01 man hinh nhén
hiéu philip model ID 193V5LSB2/10, s6 Seri: XVOA1420002049, 02 ciay mdy tinh
nhan hiéu ORIENT (khong c6 thong s6 ki thuat), 01 ban phim nhan hiéu Logitech, 01
chudt day may tinh nhén hiéu Genius M/N: DX-120GM-150008, 01 day cap nbi man
hinh ¢6 hai dau mau xanh (c6 s6 5), 01 day cap n01 dau cam USB ¢6 hai dau mau
xanh, c6 ky hi¢u la (BNL), 01 day cam ngudn c6 01 rac cam 6 dién va 01 dau rac cam
ngudn may man hinh, 01 may in mau nhin hiéu Canon iX6770, Serial, No:
ADHG16775, mau den, 01 mdy Scan nhan hi¢u Canon, loai LiDE25, Serial, No:
KBMB22846, mau den, 01 man hinh nhan hi€éu Samsung loai man hinh 16i model
793DF, model ID Code LB17KSBBR/XSV, ¢6 diy ngudn lién mau den, 01 ban phim
nhan hi€u Fuhlen mau den, 01 chudt ddy may tinh nhan hiéu Genius S/N:
X4K89205005964. Tich thu vao sung ngan sach Nha nudc.

Tich thu, tiéu huy 01 ddu hop bang nhya mau do, mang tén “Nha thudc Hoang
Anh”.



Vé trach nhiém dan sy: Dbi véi s tién 500.000 dong cua Vi Thi Thanh T va
880.000 dong cuia Pham Thi Hong M c6 dugce tir viée ban gidy ra vién gia ma co, can
truy thu, ndp ngéan sach nha nudc.

Cac bi cdo da thanh khan khai nhin hanh vi pham ti cua minh, cong nhan
quyét dinh truy t6 cua Vién kiém sat nhan dan thanh phd Ha Long la dung ngudi,
dung t6i; Loi nodi sau cung cua cac bi cao: Ngoai dé nghi Hoi dong xét xir giam nhe
mot phan hinh phat, cac bi cdo khong co ¥ kién gi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé thim quyen trinh ty, thu tuc theo quy dinh
ctia Bo luat T tung hinh su. Qua trinh dleu tra, truy t6 va tai phién tda bi cao khong co y
kién hodc khiéu nai gi vé hanh vi, quyét dinh cua Piéu tra vién, Kiém sét vién. Do do,
Céc hanh vi t6 tung, quyét dinh to tung cua Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 13 hop phap, pht hop véi cac quy dinh cua B luat to tung hinh
su.

[2] Vé t6i danh va diéu luat 4p dung: Trong qua trinh diéu tra va tai phién toa
hém nay, c4c bi cao Vil Thi Thanh T, Pham Thi Hong M va B Thi T; déu thanh
khan khai nhan hanh vi pham ti cia minh va cong nhan ban cdo trang truy t6 diing
v6i hanh vi pham t0i, nhiing 161 khai nhan t6i ctia C4c bi cdo tap hop lai thay hoan
toan phu hop nhau, pht hop vé6i 16i khai tai co quan diéu tra, 10i khai cua nhiing
ngudi lam chimg, phu hop voi ndi dung ban cdo trang, ban giam dinh s 152/GDTL
ngay 20/9/2018 cua Phong k¥ thuat hinh sy Cong an tinh Quang Ninh, ban anh hién
trrong, bién ban kham nghiém hién truong, vat chimg thu gitr ctia bi cdo T va cac tai
liu khac co trong hd so vu an, tir d6 Hoi ddng xét xir d c6 can ctr xac dinh:

Khoang nam 2005, bi cao Vii Thi T mé quan kinh doanh Photocopy tai s nha
403 duong Nguyén Van Cur thudc t6 11, khu 3B, phuong H, thanh phd H. Trong qué
trinh kinh doanh, khi c6 khach hang can lam giéy t& gia cua cdc co quan, t6  chuce trén
dia ban thanh phd H, T ding mdy tinh c6 cai dat phan mem Photoshop, mau glay to
c6 céc chit ky, con dau do cua cac co quan, t6 chirc c6 san trong may tinh roi chinh
sua lai nhung thong tin theo nhu cu ciia khach va dung may in mau in ra hodc dung
glay to “goc” co cac chir ky, con dau d6 ciia cac co quan to chirc do khach hang mang
dén dé lam mau roi dung may Scan, Scan 1én may tinh, chinh stra lai nhiing thong tin
theo nhu cau ctia khach hang rdi ding may in mau in ra va ban cho khach. Trong
khoang thoi gian tir dau nim 2018 dén khi bi bét, bi cdo T da 1am va ban tdng cong
khoang 50 t& gidy gia cac loai clia cac co quan, to chirc cho nhiéu ngudi khac, véi gia
5.000 dong/td, trong d6 bi cao T da lam va ban cho M 05 t& gidy ra vién ciia cac Bénh
vién, va thu loi duoc tir viéc ban giéy ra vién gia téng cong la 500.000 dé)ng.
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Khoang dau nam 20138, thong qua ban bé quen biét xa hoi, bi cao M biét bi cdo
T c6 thé lam dugc gidy ra vién, nén nay sinh y dinh mua g1ay ra vién vé dé st dung
vao viéc hop thirc hoa ngay nghi tai Cong ty ¢ phan Quéc té Hoang Gia noi bi cdo M
lam viéc va ban kiém 10i. ‘Trong khoang thoi gian tu thang 02/2018 dén ngay
04/6/2018, M di mua cua T téng cong 05 to gidy ra vién, v6i gia tir 30.000 dong/tor dé
str dung va ban cho ngudi khéc, cu thé:

Lan tht nhat: Khoang dau thang 02/2018, bi cdo M mua cua T 01 to gidy ra
vién, véi gia 30.000 dong dé sir dung vao viéc hop thirc hoa ngay nghi cia Mai tai
Cong ty. M chi dua gidy ra vién cho nguoi quan 1y bo phﬁn xem dé ngudi quén Iy bo
phan ky vao glay xin nghi 6m rdi sau do M lay lai to gidy ra vién ctia M roi vat di,
khong 1am ho so dé thanh toan bao hiém Y té.

Lan Th hai: Khoang cudi thang 02/2018, tai khu vyc ngd ba Ba Lan thudc
phudng , thanh phd H, M ban cho Tran Thi Kim Q, sinh nam 1989, tr(i tai: T6 3, Khu
3, phuong B, thanh phd H (1a nguoi 1am cung Cong ty vi M) 01 to gidy ra vién ghi
Bénh vién Béi Chay, véi gia 250.000 dong, dé Q hop thirc hoa ngay nghi tai Cong ty,
nhung sau d6 Q chi nghi 01 ngay nén khong ndp gidy ra vién cho Cong ty va vut di.

Lan thir ba: Ciing trong khoang thoi gian cudi thang 02/2018, M mua cta T 01
to gidy ra vién véi gia 30.000 dong roi ban cho Hoang Thi T, sinh nam 1992, tru tai:
thon Téan Tién, x4 L, huyén H, tinh Quang Ninh (12 nguoi lam cung Cong ty véi M),
véi gia 250.000 dong, to gidy ra vién ghi Bénh vién Bai Chay cap cho Vii Ngoc L (1a
con cua Ty), dé T, hop thirc hoa ngay nghi tai Cong ty, sau d6 T, nho M viét ho gidy
xin nghi 6m va nop gidy ra vién cho ngudi quan 1y b phan ho Thom, Mai chi dua
gidy ra vién c6 tén Vi Ngoc L cua T, cho nguoi quan ly bo phan xem dé ngudi quan
ly ky vao gidy xin nghi 6m cho T, sau d6 M lay lai gidy ra vién va vat di, khong lam
ho so dé thanh toan bao hiém Y té.

Lan tho tu: Khoang 09 gio ngay 04/6/2018, tai khu vuc cong cho Giéng Day
thudc phuong G, thanh phé H, Mai ban cho T (1a nguoi lam cing Cong ty véi M) 01
to glay ra vién ghi Bénh vién Bai Chay, vai gia 250.000 dong Sau khi mua duoc gidy
ra vién Ty ndp cho bd phan quan 1y nhan su caa Cong ty c6 phan Qudc té Hoang Gia
va Cong ty di nop ho so ciia Ty dén Bao hiém Xa hoi tinh Quang Ninh dé thanh toan
ché do bao hiém Y té cho T; dugc hudng sb tién 472.500 dong thi bi phat hién.

Ngoai ra, bi cdo M con ban 01 t& gidy ra vién cho 01 ngudi (khong 16 lai lich,
dia chi) cling véi gia 250.000 dong qua hé thong Messenger ciia mang xa hoi
Facebook, dé thu loi tong sb tién 880.000 dong.

Loi khai cta bi cao PO Thi T, phu hop véi 16i khai ctia bi cao M va xac dinh
dugc bi cao Ty mua cta bi cdo M 01 to gidy ra vién ghi Bénh vién Béi Chay, voi gia
250.000 dong sau khi mua dugc da nop cho Cong ty c6 phan Quoc té Hoang Gia dé
thanh toan ché do bao hiém Y té nham huong sd tién 472.500 dong thi bi phat hién.



Nhu vay, v6i cac ching clr néu trén da dii co sé két luan hanh vi cia cac bi cdo
Vi Thi Thanh T va Pham Thi Héng M pham td61 “Lam gia con dAu, tai liéu cua co
quan, t6 chirc” quy dinh tai diém b, ¢ khoan 2 Diéu 341 ctia Bo luat Hinh sy; Hanh vi
cia bi cao P Thi T; pham tdi: “Str dung con dau hodc tai liéu gid cua co quan, td
chirc”, theo khoan 1 Piéu 341 cta Bo luat Hinh su

Diéu 341 B luat Hinh su quy dinh:

“]. Nguoi nao lam gid con ddu, tai lieu hoac gidy to khdc ciia co quan, té chirc
hodc su dung con ddu, tai liéu hodc gidy to gid thwe hién hanh vi trdi phdp ludt, thi bi
phat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giik dén
03 nam hodc phat ti tir 06 thang dén 02 ndm.

2. Pham toi thuéc mot trong cac truong hop sau ddy, thi bi phat tu tuw 02 nam
den 05 nam:

b) Pham toi 02 lan tré 1én;
¢) Lam tir 02 dén 05 con dau, tai lidu hodc gidy to khdc...

»

[3] Vé tinh chat va mic d6 nguy hiém cho xi hdi cua céac bi cdo thi thay: Hanh
vi pham t0i cua Cac bi cao la nguy hiém cho xa hoi, xam pham truc tiép dén su hoat
dong dung din, binh thuong clia co quan, to chirc trong linh vuc quan 1y hanh chinh
Nha nuéc vé con dau, tai liéu hodc gidy to khac. Do viy, can thiét phai xtr Iy nghiém
d6i vai cac bi cao dé ran de va phong ngira chung .

[4] Xét vai tro cuia cac bi cdo trong vu an thay:

Pay 1a vu 4n ¢ tinh chat ddng pham gian don, trong d6 bi cao Vi Thi Thanh T
1a nguoi truc tiép dung may tinh, may Scan, may in mau lam gidy ra vién rdi ban cho
bi cao Pham Thi Hong M va nhiéu ngudi khic voéi so luong 16n, nén giit vai tro dau,
tiép dén 1a bi cdo M mua gidy to gia ctia bi cdo T rdi dem ban cho ngudi khac kiém
101 nén gitr vai trd sau bi cao T. Riéng dbi v6i bi cao DS Thi T, biét rd 1a gidy ra vién
gia, nhung van mua va sir dung dé thanh toan ché d¢ bao hiém nén T; phai chiu trach
nhiém doc lap vé hanh vi ctia minh.

5] Tuy nhién ciing can phai xét cac tinh tiét ting ning, giam nhe trach nhiém
hinh sy do6i1 véi céc bi cao, thay:

[5.1] Vé tinh tiét ting nang trach nhiém hinh su: Khong c6

[5.2] V& tinh tiét giam nhe trach nhiém hinh sy: Trong giai doan diéu tra ciling
nhu tai phién téa hom nay cac bi céo déu co thai do thanh khan khai bao, dn nin hoi
cai vé hanh vi pham t01 cia minh. Bi cdo T da khic phuc dugc toan bo s6 tién thu 101
bat chinh, con bi cao T, pham t6i 1an dau va thudc truong hop it nghiém trong. Ngoai
ra bi cao M va bi cdo T hién nay dang con nho déu sinh nam 2016. Do vay, cac bi cdo
dugc hudng cac tinh tiét gidm nhe tuong g dugc quy dinh tai Diéu 51 cua Bo luét
hinh su khi quyét dinh hinh phat.



[6] Can ctr quy dinh ctia Bo luat hinh sy, can nhic tinh chat va mac do nguy
hiém cho x3 hoi cta hanh vi pham t6i, nhan than ctua cac bi cdo, tinh tiét gidm nhe
trach nhiém hinh su. Xét toan dién ndi dung vu an, Ho1 déng xét XU théy: Khong can
thiét budc cac bi cao phai cach ly xa hoi, ma chi can giao cac bi cdo cho chinh quyén
dia phuong noi C&c bi cdo cu tri gidm sat, gido duc ciing trd thanh nguoi c6 ich cho
x3 hoi va ciing khong anh huéng xau dén du tranh phong, chdng to6i pham néi chung,
ddng thoi thé hién tinh nhan dao cua phéap luat Xa hoi chi nghia.

[7] V& hinh phat b6 sung: Ngoai hinh phat chinh, 1& ra cic bi cdo con c6 thé bi
ap dung hinh phat b sung bang hinh thtic phat tién theo quy dinh tai khoan 4 Diéu
341 cua B0 luat hinh sy. Nhung Xxét théy cac bi c4o ¢ hoan canh kinh té kho khan. Vi
vay, Hoi dong xét xtr khong ap dung hinh phat bd sung d6i véi c4c bi céo.

[8] Xét vé thu 10i bt chinh: Bj cdo Vi Thi Thanh T da thu loi bt chinh
500.000 dong, bi cao Pham T}li Hong M thu 161 bat chinh 880.000 dong. SO tién nay
budc cac bi cdo phai ndp lai d€ ngan sach nha nudc.

[9] Vat ching vu an: Nhitng vt chiung theo bién ban giao nhén vat ching sO
50/BBTHA ngay 10/12/2018 giira Cong an thanh pho Ha Long véi Chi cuc thi hanh
an dan sy thanh ph6 Ha Long can tich thu sung vao ngan sach Nha nudc. Riéng doi
v0i vat ching 1a 01 dau hop bang nhya mau do, mang tén “Nha thuéc Hoang Anh”
theo bién ban trén can tich thu, ti€u huy.

Pbi voi Vit Thi Thanh T con ¢6 hanh vi ban gidy to gia cia cac Co quan, to
chirc cho nhiéu nguoi khac (theo 161 khai cua T); Pham Thi Hong M ¢6 hanh vi ban
gidy ra vién gia cho 01 nguoi (khong 16 lai lich, dia chi), nhung khong c6 can cir xac
dinh dugc ban cho ai, lai lich, dia chi ¢ dau va mua dé lam gi, nén khong co6 can ctr dé
xu ly.

Péi voi Pham Thi Hong M con ¢6 hanh vi mua gidy ra vién gia dé su dung;
Tran Thi Kim Q va Hoang Thi T, ¢6 hanh vi mua gidy ra vién gia ciia Pham Thi Hong
M d¢ st dung nhung chua cau thanh t6i pham, nén khong dé cap xu 1y.

[10] Xét d¢ nghi cta Kiém sat vién: Hoi dong xét xir thay dé nghi nay pha hop
Vo1 til}h chat, muc do, hénh vi pham t0i ctia cac bi cao va phu hop vdi nhan dinh cta
Hoi dong xét xir nén chap nhan.

[11] Vé an phi: Budc céac bi cao phai chiu 4n phi theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH

Can cur diém b, ¢ khoan 2 Diéu 341; diém s khoan 1 Piéu 51; Diéu 17; Diéu 58;

khoan 1, 2, 5 Diéu 65 cua Bo luat Hinh su doi véi bi cdo Vi Thi Thanh T va bi cao

Pham Thi Héng M, riéng bi cdo Vi Thi Thanh T con dugc ap dung thém diém b
khoan 1 Biéu 51 cua B0 luat Hinh su.

Can cr diém khoan 1 Diéu 341; diém i, s khoan 1 Piéu 51; khoan 1, 2, 5 Diéu
9



65 cua Bo luat hinh sy di véi bi cdo DS Thi T;.

Cian ct diém a, b khoan 1 Diéu 47 caa BJ luat hinh sy. Piém a, b khoan 2 Diéu
106; khoan 2 Dléu 136; diém d khoan 1 B1éu 125; khoan 1 Piéu 331, khoan 1 Piéu
333 cuia B luat t6 tung hinh sw; Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va str dung an phi va 1€ phi Toa an.

Tuyén bd bi cédo Vil Thi Thanh T va bi cdo Pham Thj Hong M pham t6i “Lam
gi’é con dau, tai liu cua co quan, tQ chuc”. Bi cao Bo Thi T, pham td1 “Str dung con
dau hodc tai liéu gia ctiia co quan, to chirc”, theo khoan 1 Diéu 341 cua B¢ luat Hinh
su;

XU phat biqcéo Vi Thi Thanh T 39 thang tu, cho hudng an treo; thoi gian thi
thach 60 thang, ké tir ngay tuyén an so tham.

Xt phat b1 vcéo Pham Thi Héng M ?4 thang tu, cho hudng an treo; thoi gian thu
thach 48 thang, ké tir ngay tuyén an so tham.

Xgr phat bi cao b Thi T, 709 thang tu, cho hudng an treo; thoi gian thur thach 18
thang, ké tir ngay tuyén &n so tham.

Giao bi cdo Vil Thi Thanh T cho Uy ban nhan dan phudng H, thanh phd H, tinh
Quang Ninh, giam sat va gido duc trong thoi gian thir thach.

Giao bi cdo Pham Thi Hong M cho Uy ban nhan dan phuong G, thanh phd H,
tinh Quang Ninh (Noi bi cao dang ky tam tra), giam sat va giao duc trong thoi gian
thir thach.

Giao bi cao P& Thi T; cho Uy ban nhan dan phuong C, thanh phd H, tinh
Quang Ninh (Noi bi cdo dang ky tam tr(1), gidm sat va gido duc trong thoi gian tha
thach.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 ctua Luat thi hanh &n hinh su.

‘ “Trong thoi gian thir thach, nguoi duge huong an treo c¢b ¥ vi pham nghia vu 02
lan tr¢ 1én thi Toa &n c6 thé quyét dinh budc nguodi duge hudng an treo phai chap
hanh hinh phat tu cta ban an da cho huong an treo”

Huy bién phap ngan chin 1a Quyét dinh vé viéc bao lanh s6 07/2018/HSST- BL
ngay 10/12/2018 cta Toa an nhan dan thanh pho Ha Long, tinh Quang Ninh doi vai
bi cao Vi Thi Thanh T.

Huy bién phap ngan chin 1a Lénh cAm di khoi noi cu tri s6 09/2018/HSST-
LCDKNCT ngay 08/12/2018 cua Toa an nhan dan thanh pho Ha Long d6i voi bi cao
Pham Thi Hong M.
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Huy bién phap ngan chin 1a Lénh cdm di khoi noi cu tri 5O 10/2018/HSST-
LCDBKNCT ngay 08/12/2018 ctia Toa &n nhan dan thanh pho Ha Long do61 véi bi céo
D4 Thi Ty

Budc bi cao Vii Thi Thanh T phai ndop 500.000 dong (nam tram nghin ddng) dé
sung vao ngan SaCh Nha nudc, nhung duoc trir vao s tién 500.000 dong dd ndp theo
bién lai thu tién s6 0001499 ngay 09/01/2019 cta Chi cuc thi hanh 4n déan sy thanh
phé Ha Long, tinh Quang Ninh, bi cdo Vii Thi Thanh T da nop du.

‘ B}l@C bi cao Pham Thi Héng M phai ndp 880.000 (tdm tram tam muoi nghin
dong) dé€ sung vao ngan sach Nha nudc.

V& vit chtng:

Tich thu sung vao ngan sach Nha nude: 01 man hinh nhan hi€u philip model 1D
193V5LSB2/10, s6 Seri: XVOA1420002049, 02 cAy may tinh nhén hiéu ORIENT
(khong c6 thong sb k¥ thuat), 01 ban phim nhan hiéu Logitech, 01 chudt day may tinh
nhén hiéu Genius M/N: DX-120GM-150008, 01 day cap nbi man hinh c6 hai dau mau
xanh (co sb 5), 01 day cap ndi dau cam USB ¢0 hai dau mau xanh, c¢6 ky hi¢u 1a
(BNL), 01 day cam ngudn c6 01 ric cam 0 dién va 01 dau rac cim ngudén may man
hinh, 01 may in mau nhan hi¢u Canon 1X6770, Serial, No: ADHG16775, mau den, 01
may Scan nhan hiéu Canon, loai LiDE25, Serial, No: KBMB22846, mau den, 01 man
hinh nhin hiéu Samsung loai man hinh 16i model 793DF, model ID Code
LB17KSBBR/XSV, ¢6 ddy nguén lién mau den, 01 ban phim nhan hiéu Fuhlen mau
den, 01 chudt didy may tinh nhan hi¢u Genius S/N: X4K89205005964.

Tich thu, ti€u huy 01 dau hop b'fmg nhya mau do, mang tén “Nha thube Hoang
Anh”.

Tinh trang nhing vat ching trén theo bién ban giao nhan vat chimg sO
50/BBTHA ngay 10/12/2018 gitta Cong an thanh ph6 Ha Long voi Chi cuc thi hanh
an dan su thanh pho Ha Long.

Ve an phi: Budc ¢4c bi cao Vi Thi Thanh T, Pham Thi Hong M va D4 Thi T,
moi bi cdo phai chiu 200.000 dong (hai trdm nghin dong) an phi hinh su so tham.

\{é quyén khang cdo: C4c bi céo, c6 quyén khang céo ban an, trong thoi han 15
ngay, ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Bj cdo; A THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTPHL, Cong an TP Ha Long; (di ky)

- VKSND; TAND tinh Qudng Ninh;

- Trai tam giam Cong an tinh Quang Ninh;
- So tw phap tinh Qudng Ninh;

- Chi cuc THADS TP Ha Long;

- Luu ho so vu an.

Nguyén Quang Do
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