TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Poc lap - Tw do - Hanh phic

Ban 4n s6: 02/2019/DS-PT
Ngay: 22 - 01 - 2019

V/v tranh chip “Chia di san thira
ké tai san theo phap luat”; “Doi
lai tai san 14 quyén st dung dat”;
“Yéu cau thanh toan tién thu lao
quan 1y di san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Hung Diing

Cdc Tham phén: Ong Truong Thanh Quang

Ong Nguyén Btric Thanh.

- Thuw ky phién toa: Ong Nguyén Qudc Tam - Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Dai di¢n Vién Igiém sdt nhén dan tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Hong Hién - Kiém sat vién.

Ngay 22 thang 01 nam 2018, tai Tru s& Toa an nhan dan tinh Ninh Thuan
xét xur phac tham cong khai vu én‘ dan su phuc tham thu ly §6 38/2018/TLST-
DS ngay 19 thang 10 nam 2018 v€ viéc “Chia di san thtra ke tai san theo phap
luat”; “Dai lai tai san la quyén su dung dat”; “Yeéu cau thanh toan tién thu lao
quan ly di san”.

Do Ban an dan sy so tham sd 20/2018/DS-ST ngay 30 thang 8 nim 2018
cua Toa an nhan dan huyén Ninh Phudc bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir phiic tham s6 04/2019/QD-PT ngay
10/01/2019, gifta cac duong su:

Nguyén don: Ong Tran Van L, sinh nim 1955 (c6 mit)

Dia chi: Thon PL, xa PT, huyén N, tinh Ninh Thuan.

Bi don: Ba Tran Thi Kim N, sinh nim 1961 (c6 mat)

Dia chi: Thon PK, xa PT, huyén N, tinh Ninh Thuan.

Nguoi dai dién theo uy quyén cta Bi don: Ong Tran Vin N, sinh nam:
1957 (c6 mat)

Pia chi: Khu phd 3, phuong BA, thanh phd PR, tinh Ninh Thuan.



Nhirng nguoi cé quyén loi, nghia vu lién quan:

1. Nhitng ngudi con ciia ba Nguyén Thi K (di chét naim 1980):
1.1. NLQI, sinh ndm 1935 (c6 don yéu cau giai quyét ving mat).
Dia chi: Thon 2, xa PT1, huyén TP, tinh Binh Thuan.

1.2. NLQ2 (c6 don yéu cau giai quyét ving mit).

Dia chi: Chua Phudc Xuan, xa PT, huyén N, tinh Ninh Thuéan.
1.3. Vo va nhitng nguoi con 6ng Nguyén Vin B (d3 chét nim 1972):
- NLQ3, sinh ndm 1939 (c6 don yéu cau giai quyét vang mat).

- NLQ4 (c6 don yéu cau giai quyét ving mit)

- NLQ5 (c6 don yéu cau giai quyét ving mit)

- NLQ6 (c6 don yéu cau giai quyét ving mit)

- NLQ7 (c6 don yéu cau giai quyét ving mit)

Cung dia chi: Thon HN, xa@ PT3, huyén N, tinh Ninh Thuén.

1.4. Nhitng nguoi con ba Nguyén Thi T:

- NLQ8, sinh nam 1958 (c6 don yéu cau giai quyét vang mat)

- NLQ9, sinh nim 1962 (c6 don yéu cau giai quyét vang mat)

- NLQ10, sinh nam 1967 (c6 don yéu cau giai quyét ving mit)

- NLQ11, sinh nim 1968 (c6 don yéu cau giai quyét ving mit)

- NLQ12, sinh nam 1970 (c6 don yéu cau giai quyét ving mit)

- NLQ13, sinh nam 1972 (c6 don yéu cau giai quyét ving mit)

- NLQ14, sinh nim 1979 (c6 don yéu cau giai quyét ving mit).
Cung dia chi: Thon TB, x& T, thanh phé PT, tinh Binh Thuan.

2. Nhirng ngudi con ciia ba Lé Thi D (da chét niam 2002):

2.1. NLQ15, sinh nim 1960 (vang mit)

Dia chi: Thon AT 1, xa AH, huyén N, tinh Ninh Thuan.

2.2. NLQ16, sinh nim 1961 (vang mit)

Dia chi: Thon PL, xa PT, huyén N, tinh Ninh Thuan.

2.3. NLQ17, sinh nim 1966 (vang mit)

Dia chi: Thon PK, xa PT, huyén N, tinh Ninh Thuan.

Nguoi dai dién theo uy quyén ctia NLQ15, NLQ16, NLQ17: Ong Tran
Van L, sinh nam 1955 (c6 mat)

Dia chi: Thon PL, xa PT, huyén N, tinh Ninh Thuan.
2.4. Vo va nhitng nguoi con cua dng L& Minh Q (da chét 1995):



- NLQ18 (c6 don yéu ciu giai quyét vang mat)

Dia chi: Khu phd 6, phuong VH, thanh phd PR, tinh Ninh Thuén.

- NLQ19 (c6 don yéu ciu giai quyét ving mat)

- NLQ20 (c6 don yéu ciu giai quyét ving mat)

Cung dia chi: Khu phé 3, phuong MP, thanh phd PR, tinh Ninh Thuén.
2.5. Vo va nhitng nguoi con ctia 6ng Tran Vian T (da chét ndm 1975):

- NLQ21, sinh nim 1949 (c6 don yéu cau giai quyét ving mit)

- NLQ22, sinh nim 1973 (c6 don yéu cau giai quyét ving mit)

- NLQ23, sinh nim 1975 (c6 don yéu cau giai quyét ving mit)

Cung dia chi: S6 48/14 duong Tran Phi, thanh phd PR, tinh Ninh Thuan.
- NLQ24, sinh nam 1969 (c6 mat)

Dia chi: Thon BQ, thi tran PD, huyén N, tinh Ninh Thuan.

Nguoi khang cao Nguyén don ong Tran Van L va Bi don ba Tran Thi Kim

NOI DUNG VU AN
Nguyén don 6ng Tran Viin L trinh bay:
C)ng la con d¢ cua ba L.é Thi D, goi ba Ng6 Thi T1 1a ba ngoai.
Ba T1 chét ndm 1972, khong dé lai di chiic. Chong ba T1 da chet. Ba T1 ¢6
04 nguoi con dé 1a Nguyén Thi K, Lé Thi L, Lé Thi T, Lé Thi D.

1. Ba Nguyén Thi K chét ndm 1980, khong dé lai di chic. Chong ba K da
chét. Ba K ¢6 04 nguoi con dé la NLQ1, Nguyén Vian B, Nguyén Thi T, NLQ2.

- Ong Nguyén Vin B ghét nim 1972, khong dé lai di chic, co vo tén 1a
NLQ3 va 04 nguoi con dé, gom: NLQ5S, NLQ4, NLQG6, NLQ?7.

- Ba Nguyén Thi T chét ndm 1987, khong dé lai di chiic, co chong 1a ong
L€ Van K (da chét nam 1975) va 06 nguoi con dé, gom: NLQS, NLQ9, NLQ10
Dung, NLQ13, NLQ11, NLQ12.

2. Ba Lé Thi L chét nam 2004, khong d¢ lai di chiic. Chong ba L da chét.
Ba L c6 01 nguoi con dé 1a Binh Thi B1. Ba B1 da chét, khong ¢6 chong con.

3.BaLé Thi T da chét nim chét nam 1987, khong dé lai di chuc. Chdng ba
T da chét. Ba T ¢6 01 nguoi con dé 1a Tran Thi Kim Ngoc.

4. BaLé Thi D da chét ndm 2002, khong dé lai di chiic. Chong ba D da
chét. Ba D ¢6 05 nguoi con d¢ la Tran Van L, NLQ15, NLQ16, NLQ17, Lé
Minh Q.

- Ong L& Minh Q da chét ndm 1995, khong dé lai di chuc. Ong Q ¢ vo tén
la NLQ18 va 02 nguoi con dé tén la NLQ19 va NLQ20.

Ngudn gbe 989 m® dit thudc Thua 86, t0 Ban d6 dia chinh s6 13b xa PT,
huyén N 1a ctia ba Ng6é Thi T1 nhan chuyén nhuong ctia 6ng Ngod L2 la cha ba
T1.



Niam 1960, ba T1 da thuc toan bo Thira dat 86 nay cho ba D 1a me 6ng, co
lap gidy to, thoi han thuc dat 1a 10 nam. Ba T1 d4 giao toan bd gidy to dat cho
ba D. Hai bén d3 thoa thuan, néu hét thoi han 10 nam, ba T1 khong chudc lai
thira dat 86 nay thi thira dat 86 nay thudc quyen str dung cua ba D. Sau khi cho
thuc dat thi ba T1 van tiép tuc sdng tai thira dt nay cung ba D va 01 nguoi chi
gai ba D 1a ba Lé Thi T ¢ nho trén dat. Qua trinh ba Lé Thi T ¢ nho trén dat, ba
T ¢6 xay dung tam 01 cdn nha dé . BaD c¢6 xay dung 01 can nha mdt trét, mot
lau va 01 can nha cip 04. Hién nay cac cin nha ndy van ton tai trén dat.

Niam 2013 6ng va ba N tranh chip Thira dat 86 nay, di dugc Uy ban nhan
dan huyén N ban hanh Quyét dinh s6 2044/QD ngay 09/10/2013 dé giai quyét
tranh chip nhu sau:

- Anh em 6ng la nhitng ngudi con ciia ba D dugce nhan 762 m* dét thude
mot phan Thira 86.

- Ba Tran Thi Kim N dugc nhan 115 m® dt thudc mot phan Thira 86.

- Phan dét con lai ¢ dién tich 135 m? 14 di san cua ba Ng6 Thi T1.

Khong ddng v voi Quyét dinh sd 2044/QD ngay 09/10/2013 caa Uy ban
nhan dan huyén N, 6ng d3 khoi kién quyét dinh nay dén Toa 4n nhan dan huyén
Ninh Phudce va da khang cao dén Toa 4n nhan tinh Ninh Thuan. Két qua, Toa an
nhan dan huyén Ninh Phudc van gitt NLQ19 Quyét dinh s6 2044/QD ngay
09/10/2013 ctia Uy ban nhan dan huyén N. Tda an nhan dan tinh Ninh Thuan
gitr NLQ19 Ban 4an so tham ctia Toa 4n nhin dan huyén N.

Vi vay, 6ng khoi kién yéu cau Toa an giai quyét chia thira ké theo phap luat
d6i voi di san ciia ba Ngo Thi T1 1a 135 m? dit thudc mot phan Thira dit 86, to
Ban db dia chinh s6 13b xd PT; Yéu cau ba Tran Thi Kim N tra lai 762 m® dét
thudc mot phan Thira dat 86, to Ban do dia chinh sd 13b xa PT cho anh em 6ng
theo Quyét dinh sb 2044/QD ngay 09/10/2013 cua Uy ban nhin dan huyén N.

- Bi don ba Tran Thi Kim N trinh bay:

Ba la con dé cua ba Lé Thi T, goi ba Ngo6 Thi T1 1a ba ngoai.

Ba x4c nhan ndi dung trinh by ciia Nguyén don 6ng L vé ho tén nhiing
nguoi con dé, ho tén nhitng ngudi chau cia ba Ngb Thi T1. Tuy nhién, ba bo
sung thém ba Lé Thi D con ¢6 01 ngudi con nudi 1a ong Tran Van T da chét
nam 1975. Ong T ¢6 vo 1a NLQ21, va 03 nguoi con dé tén 1a NLQ24, NLQ22,
NLQ23.

Ngudn gbc 989 m” dat thudc Thira dat sb 86, t& Ban dd dia chinh sd 13b x4
PT 1a cia 6ng Ngo L2 dé lai cho ba Ngo Thi T1. Qua trinh sir dung dat ba T1 c6
tao lap duoc 01 can nha vach dat 03 gian.

Nam 1957, ba Lé Thi D ¢6 xay dung 01 cin nha cip 4 trén Thira dat sé 86
nay.

Nam 1962, ba T1 ¢6 ban cho me ba 1a ba Lé Thi T 01 cin nha vach dat 03
gian nay, c6 lap gidy to ¢ chinh quyén ché do cii xac nhan, tuy nhién viéc ban
can nha nay, hai bén khong ghi dong tay tir can, dién tich can nha.

Nam 1972, khi can nha ba T mua cua ba T1 trudc day bi sap nén ba D da
xay dung 01 can nha 01 trét, 01 1au trén nén cin nha cii ctia ba T.
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Niam 2008, ba tu xay 01 cin nha cap 4 trén Thira dat 86 nay. Phan dat ba
xay dyng cin nha nay khong ndm trong phan dién tich nha va dit me ba da mua
cua ba T1.

Sau khi ba Lé Thi T chét, ba sdng cing v6i ba D cho dén khi ba D chét.
Trong qua trinh sdng chung, quan 1y cac cin nha tai Thia dat 86 nay, ba di sta
chira can nha cép 3 (mot trét, mot lﬁu) va can nha cép 4 cua ba D téng chi phi
stra chita 1a 04 chi vang 24k. Ba T c¢6 tao 1ap duoc 01 bd van gd cho ba nhung
hién nay 6ng L dang quan ly.

Niam 2013, Uy ban nhan dan huyén N di ban hanh Quyét dinh s6 2044/QD
ngay 09/10/2013 nhu 6ng L trinh bay néu trén. Tuy nhién, ba khong dong ¥ mot
phan ndi dung cua quyét dinh thé hién cong nhan cho anh em ong L 762 m” dat
thudéc mot phén thira dat 86 vi thuc té ba khong c6 thdéa thuan véi cac anh em
ong L. Vi vy, ba di khiéu nai dén cac co quan c6 thAm quyén. Uy ban nhan dan
huyén N di ban hanh Quyét dinh s6 2882/QP véi ndi dung khong cong nhan
762 m? dét thuoc mot phan thira dat 86 1a cia anh em Ong L. Tuy nhién sau do,
Uy ban nhan dan huyén N lai ban hanh Quyet dinh s6 1114/QD hiy Quyét dinh
s0 2882/Qb vi ly do khong thudc tham quyén ctia Uy ban nhan dan huyén N.

Ba dong y yéu cau khai kién chia di san thira ké ctia ba Ngo Thi T1 dé lai
la 135 m* dat thudc mot phan Thira 86 ciia Nguyén don 6ng L theo phap luat.

Ba c6 yéu cau phan t6 khai kién yéu cau Toa an giai quyét nhu sau:

- X4c dinh 762 m? dat thudc mot phan Thira dat s6 86 1a di san cua ba Ngo
Thi T1 dé lai dé chia thira ké theo phap luat.

- Yéu cau hoan tra cho ba chi phi quan 1y di san ctia ba D tir ndm 2003 dén
nam 2013 véi sd tién 1a 120.000.000 dong.

- Yéu cau nhiing ngudi thira ké ctia ba D phai hoan tra cho ba 04 chi vang
24k tién sira chita cin nha cap 3 (mot trét, mot lau), can nha cap 4 caa ba D; Yéu
cau 6ng L hoan tra cho ba 01 bo van go ctia ba Lé Thi T dé lai cho ba. Tai phién
toa so tham ba N da rt yéu cau phan tb nay.

Nhirng Nguoi c¢6 quyén loi, nghia vu lién quan trinh bay:

- NLQ17, NLQ16, NLQ15 trinh bay:

Cac 6ng ba la con d¢ cua ba L€ Thi D, goi ba Ng6 Thi T1 la ba ngoai. Cac
ong ba xac nhan ndi dung trinh bay cua Nguyén don ong L vé ho tén nhiing
nguoi con dé, ho tén nhiing ngudi chéu, di san cua ba Ngo Thi T1.

Cac o6ng ba dong v toan by yéu cau khoi kién cta Nguyén don ong L.
Khéng dong ¥ y toan bd yéu cau phan t6 ctia Bi don ba N. Ky phan ctia cic 6ng ba
dugc nhan, dong y ting cho 6ng L.

- NLQ1, NLQ2; Nhirng nguoi con ciia ba Nguyén Thi T la NLQS,
NLQQ, NLQ10, NLQ13, NLQ11, NLQ12; Nhirng nguwdi con cia oOng
Nguyén Van B 1a NLQ5, NLQ4, NLQ6, NLQ7 va vg ong B la NLQ3 trinh
bay:

Cac 6ng ba xac nhan noi dung trinh bay cua Nguyén don éng L vé ho tén
nhitng ngudi con d¢, ho tén nhitng nguoi chau cia ba Ngbé Thi T1. Cac 6ng ba
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tir chdi nhan di san ctia ba T1 va ba K dé lai, dong ¥ chia déu ky phan thira ké
ctia ba K cho nhitng nguoi thira ké khac.

- Nhitng nguwoi con ciia 6ng Lé Minh Q la NLQ19, NLQ20 va vg 6ng Q
la NLQ18 trinh bay:

Céc ong ba xac nhan ndi dung trinh bay ctia Nguyén don éng L vé ho tén
nhirng ngudi con dé, ho tén nhitng ngudi chau, di san ctia ba Ngo6 Thi T1.

Cac 6ng ba dong y toan bo yéu cau khoi kién cua Nguyén don ong L.
Khéng dong ¥ toan bd yéu cau phan t6 ciia Bi don ba N. Ky phan cta cac 6ng ba
dugc nhan, déng y tang cho éng L.

Nhitng ngudi con ciia 6ng Tran Vin T 1a NLQ24, NLQ22, NLQ23 va
vo 6ng T la NLQ21 trinh bay:

Ong Tran Vin T 1a con nudi cua ba Lé Thi D. Khi 6ng T con séng, ba D 1a
ngudi truc tiép cudi vo cho 6ng T. Khi ba D chét, cac ong ba vé chiu tang. Nam
1975, 6ng T chét.

Cac ong ba dong ¥ ndi dung trinh bay cua Bi don ba N. Phan di san cua
ong ba dugc nhan, yéu cau nhan bang hién vat 1a dat.

Tai Ban an dan su so tham s6 20/2018/DS-ST ngay 30 thang 8 nim 2018
ctia Toa an nhan dan huyén Ninh Phudc da quyét dinh:

- Ap dung: Piém c khoan 2 DPiéu 217, Diéu 246 ctua Bo luat td tung dan su;
Piéu 09 Nghi quyét 58/QH cuia Qudc hoi nam 1998. Piéu 677, 678, 679, 681,
682, cia Bo luat dan sy nam 1995. Khoan 1 Diéu 6, khoan 8 Piéu 26 ctia Nghi
quyét 326/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi.

- Tuyén xi:

Chéap nhan mot phan yéu cau khoi kién ciia 6ng Tran Van L vé viéc chia
thira ké theo phap luat.

Bac yéu cau doi lai tai san 1a quyén sir dung 762 m? dit ciia 6ng Tran Vian
L.

Chap nhan mot phan yéu cau phan td ctia ba Tran Thi Kim N vé viéc chia
thira ké theo phap luat.

Pinh chi yéu cau phan t6 ctia ba Tran Thi Kim N d6i voi yéu cau thanh
toan tién sira chita nha va yéu cau doi lai tai san 1a 01 bo van gd.

Ong Tran Vin L duoc quyén sé hitu va st dung 763 m’ dit thudc Thira
311, to Ban dd dia chinh sé 13b xa PT xac dinh theo cac diém
1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 trén dat c6 01 cin nha cap 04 mot trét
mét lau, 01 cdn nha cép 4, 01 can nha cép 3, hang rao, san gach, 19 géc tao, 02
cay nhau, 01 cay mit, 01 ciy vu stra va 105 m” gian tao.

Ba Tran Thi Kim N duoc quyén sé hitu va sir dung 148 m® dét thudc Thua
312 theo cac diém 1,2,3.4,5,6,7,8,9, 10,11,12,13 trén dat c6 cac tai san gdom
chudng dé, chudng ga, san xi ming, giéng nudc, mai hién, nha vé sinh (nhiing
tai san nay cua ba N va hién ba N dang quan 1y).

Ong Tran Van L phai tra lai cho ba N 12.168.500 dong tri gia chénh léch
dat, gia tri tai san va cay trong trén dat.



Budc 6ng Tran Vian L phai hoan tra tién dat cho ba NLQ21, NLQ24,
NLQ22, NLQ23 la 7.500.000 dong Cac ong ba NQL21, NLQ24, NLQ22,
NLQ23 dugc quyén so hitu s tién 7.500.000 dong tri gia dat do 6ng Tran Vin L
hoan tra.

Ba Tran Thi Kim N phai thio d& mai hién bang ton co chiéu dai 1a 05m,
chiéu rong 13 01m duoc xac dinh boi cac diém 17,16,15,2 va mai hién sau co
chiéu dai 1a 05m, chiéu rong 1a 01m duogc xac dinh bdi cac diém 14,4,3,15 trén
dién tich Thira 311, t& Ban d6 dia chinh s6 13 xa PT.

Ngoai ra ban 4n so thim con tuyén vé an phi dan sy so thdm, chi phi xem
xét, tham dinh tai chd va dinh gia tai san va 13i sut cham thi hanh an, quyén
thoa thuan thi hanh an va quyén khang céo cua cic duong su.

Ngay 12/9/2018, Nguyén don 6ng Tran Vin L 1am don va ndp don khang
céo cho Toa an. Noi dung khang cao: Yéu cau Toa an cap phtc tham sira Ban an
dan sy so tham theo huong xac dinh 762 m? dét thugc mot phﬁn Thira 86 la tai
san ctiia ba Lé Thi D dé lai cho cac anh em ong L; Tinh toan, phan chia lai di san
thira ké theo phap luat ctia ba Lé Thi D chét dé lai theo dung hang thira ké thé vi.

Ngay 11/9/2018, Bi don ba Tran Thi Kim N lam don khang céo va ndp don
khang cdo cho Toa an ngay 12/9/2018. Noi dung khang céo: Yéu cau Toa an cap
phuc thAm stra ban an so tham theo hudng giao cho ba duoc nhan du dién tich
dat duoc hudng thira ké thudc Thua dat s6 311, to Ban do dia chinh sb 13b x4
PT, lién ké Thtra sé 312 cuia ba dang quan 1y, st dung.

- Tai phlen toa phuc tham, dai dlen Vién kiém sat nhan dan tinh Ninh
Thuén phat biéu y kién vé viéc giai quyét vu 4n:

Tham phéan - Chu toa phién tod, Thu ky Toa 4n va cac Tham phan tham
gia phién toa da chap hanh ding cac quy dinh vé: Thy 1y xét xir phuc tham,
chuan bi xét xir phiic tham, triéu tap nhimg nguoi tham gia xét xtr phic tham
theo quy dinh tai cac biéu 285, 286, 294 B0 luat td tung dan su;

Viéc chap hanh phap luat ciia nguoi tham gia t6 tung tir khi Toa an cap
phuc tham thu 1y vu an cho dén thoi diém xét xur tai phién toa hom nay da thuc
hién dtng cac quy dinh tai cac Diéu 70, 71, 72, 73, 86, 234 B luat t6 tung dan
Su.

Can cur tai liéu, hd so vu an va két qua tranh tung tai phién toa; bé nghi
Hoi dong xét xtr phiic tham ap dung khoan 2 Diéu 308 Bo luat TH tung dan su;
Stra Ban 4n dan su so tham s 20/2018/DS-ST ngay 30 thang 8 nam 2018 cua
Toa an nhan dan huyén Ninh Phuéc theo huéng: Khong chap nhan mot phan
ndi dung yéu cau khang cdo cua 6ng L vé viéc doi lai 762 m* dét cho cac anh
em ong; Chap nhan mdt phan ndi dung khang céo ctia 6ng L vé viée tinh toan,
phan chia lai di san thira ké theo phép luat ctia ba Lé Thi D chét dé lai theo dung
ddi véi hang thtra ké thé vi; Chép nhan ndi dung khang cédo cua Bi don ba N.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc to tung: Pon khang céo ctia Nguyén don 6ng L va cia Bj
don ba N Iam trong han luat dinh nén dugc xem xét.



[2] Vé ndi dung: Tai phién toa phuc tham, Nguyén don 6ng L khong rat
don khoi kién, khong thay di, bd sung, khong rat don khang cao; Bi don ba N
khong thay ddi, bo sung, khong rat don khang cao. Cac duong sy khong tu thoa
thuan dugc v6i nhau vé viée giai quyét toan bo vu an. Qua cac tai liéu, chimg cur
cO trong hd so vu an, noi dung trinh bay ctia cac duong su duogc tham tra tai
phién toa; Can cr két qua tranh ludn tai phién toa. Xét thay, Toa an cip so tham
xac dinh quan hé phap luat 1a “Chia di san thira ké tai san theo phap luat”; “Doi
lai tai san 13 quyén st dung dat”; “Yéu cau thanh toan tién thu lao quan Iy di
san” 1a ding quy dinh phap luat.

[3] Tai phién toa phuc tham, Nguyén don dng L dé nghi Hoi dong xét XU
chap nhan yéu cau khang cao ctia Nguyén don; Stra Ban an dan su so tham s
20/2018/DS-ST ngay 30 thang 8 nam 2018 cta Toa an nhan dan huyén Ninh
Phudc theo hudng xac dinh 762 m? dat thudéc mot phﬁn Thira 86 1a tai san cua
ba Lé Thi D dé lai cho cic anh em ong L; Tinh toan, phan chia lai di san thtra ké
theo phéap luat ctia ba Lé Thi D chét dé lai theo diing hang thira ké thé vi.

[3 1] Xét yéu cau khang cao cia Nguyén don ong L yéu cau xac dinh
762 m® dat thudc mot phan Thira 86 1a tai san ciia ba Lé Thi D dé lai cho
cac anh em ong L. Hgi dong xét xur phuc tham nhin thay

Qua trinh giai quyét vu an, Nguyén don ong L, Bi don ba N va Nhimng
ngudi ¢d quyén loi, nghia vu lién quan trong vu an déu xac nhan ngudn gbc 989
m? dét thudc Thira 86, t& Ban dd dia chinh s6 13b xa PT 1a cua ba Ngo Thi T1
dé lai.

Nguyén don ong L cho rang toan bo Thira dat 86 nay ba T1 déd cho ba D la
me Ong thuc dét, c6 lap gidy to. Ba T1 da giao toan bo giay to dat cho ba D. Sau
khi cho thuc dat thi ba T1 van tiép tuc song tai thira dat nay cung ba D va 01
nguoi chi gai ba D 12 ba Lé Thi T ¢ nho trén dt. Qua trinh ba Lé Thi T ¢ nho
trén dat, ba T c6 xay dung tam 01 can nha dé ¢. Ba D co xay dung 01 can nha
mot trét, mot lau va 01 can nha cap 04. Hién nay cac can nha nay van ton tai trén
dat. Qua trinh giai quyét vu an, 6ng L cung cap cho Toa 4n 01 Bién lai thu tién
thi thuc gidy thuc dat ngay 16/10/1961 do chinh quyén ché d6 cii xac nhan. Ba D
1a nguoi ding tén dang ky quy chi thira dat 86 nay tai SO muc ké quy chu cia
Uy ban nhéan dan xa PT xac lap ngay 17/02/1997.

Tai Quyét dinh s6 2044/QD-UBND ngay 09/10/2013 cta Uy ban nhan dan
huyén N (BL 01 dén BL 04) d3 xac dinh: Vé mat ho so, gidy to: Theo S6 muc
ké quy chu ciia Uy ban nhan dan xa PT xac lap ngay 17/02/1997, trang 95, dong
86 thé hién Thua dit 86 dién tich 989 m* do ba Lé Thi D 1a ngudi ding tén
dang ky ké khai quy chu. Can ctr khoan 15 Diéu 4 Luat dat dai nam 2003: S6
muc ké dat dai 1a s6 duogc lap cho tung don vi xa, phuong, thi tran dé ghi cac
thira dat va cac thong tin vé cac thira dat d6 va tai Cong van so 1568/ BTNMT-
DKTKDD ngay 25/4/2007 ciia Bo Tai NLQ19 va Moéi trudng vé viée “Str dung
S6 da ngoai va SE) muyc ké dét dai” da xac dinh S6 muc ké khong duoc coi la
mdt trong cac gidy to vé quyen st dung dat quy dinh tai khoan 1 2 va 5 Piéu 50
ctia Luat dat dai nam 2003; V& ngudn gdc dat: Dién tich 989 m? dét thudc Thira
86, t& Ban dd dia chinh s 13b xi PT c6 ngudn gbc 1a ctia ba Ngo Thi T1 tao
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1ap, st dung 6n dinh, du diéu kién nhung chua lap thu tuc dé duogc cap gidy
ching nhén quyén sir dung dat. Sau khi ba T1 chet khong dé lai di chuc, di san
1a quyén st dung dat nay duoc cac con ba T1 tiép tuc sir dung. Dén nay céc con
ba T1 ciing da chét.

Xét thiy, 989 m? dat thuoc Thira 86, to Ban dd dia chinh s 13b xi PT la
ctia ba Ngo Thi T1 st dung 6n dinh, du diéu kién nhung chua 1ap thi tuc dé
duogc cap gidy chung nhan quyén st dung dat. Vi vy, da co sé xac dinh 989 m®
dat thuoc Thira 86, t& Ban d6 dia chinh s6 13b xd PT 1a di san cua ba Ngb Thi
T1 dé lai chua chia. Hién nay, Phan dit dang tranh chép thudc Thira dat 86, to
Ban dd dja chinh s 13b x3 PT qua do dac, trich luc ban dd c6 dién tich thyc té
12 911 m?.

Tir nhitng phan tich néu trén, Hoi dong xét xir phiic thim khong chp nhan
nodi dung khang céo ctia Nguyén don ong L x4c dinh 762 m® dit thudc mot phan
Thira dat 86 1a tai san ciia ba Lé Thi D dé lai cho cac anh em 6ng ma 1a di san
thira ké cua ba T1 chét, d¢ lai.

[3.2] Xét yéu chu khang cdo ciia Nguyén don ong L yéu ciu tinh toan,
phén chia lai di sin thira ké theo phap luit clia ba Lé Thi D chét dé lai doi
v6i hang thira ké thé vi.

Hoi dong xét xtr phiic thim nhan thay:

Céac duong su trong vy an 1a nhitng ngudi thira ké theo phap luat thudc
hang thira ké thir hai cia ba Ngo Thi T1 déu xac nhan ho tén, nam chét cta ba
T1 va cua nhitng ngudi thira ké theo phap luat thudc hang thira ké thtr nhit cua
ba T1.

Ba T1 chét nam 1972, khong dé lai di chuc. Ba T1 c¢6 04 nguoi con 1a
Nguyén Thi K, Lé Thi L, Lé Thi T, Lé Thi D.

Ba Nguyén Thi K chét nim 1980, khong d¢ lai di chuc. Ba K chi c¢6 04
nguoi con dé 1a NLQ1, Nguyén Vian B, Nguyén Thi T, NLQ2. Ong B chét nim
1972, khong dé lai di chuc, c6 04 nguoi con 1a NLQ5, NLQ4, NLQ6, NLQ7. Ba
Nguyén Thi T di chét, chong ba T 12 dng Lé Vian K da chét nam 1975. Ba T chi
c6 06 nguodi con dé 1a NLQS8, NLQ9, NLQ10 Dung, NLQ13, NLQ11, NLQ12.
Tat ca nhitng ngudi thira ké ciia ba Nguyén Thi K nay déu tir chbi nhan di san
ctia ba T1 dé lai, dong ¥ chia déu ky phan thira ké ctia ba K cho nhiing nguoi
thira ké khac.

Ba Lé Thi L chét ndm 2004, khong d¢ lai di chc. Ba L chi ¢6 01 nguoi
con 1a Binh Thi B1. Ba B1 da chét, khong c6 chong con.

Ba Lé Thi T chét nam 1987, khong dé lai di chic. Ba T chi ¢6 01 nguoi
con 1a ba Tran Thi Kim N.

Ba Lé Thi D chét nim 2002. Ba D ¢6 05 nguoi con dé 1a Tran Van L,
NLQ15, NLQ16, NLQ17, L& Minh Q va 01 nguoi con nudi 13 Tran Van T. Ong
Q chét nam 1995, khong dé lai di chiic, chi co6 02 nguoi con 1a NLQ19 va
NLQ20. Ong T chét nim 1975, khong dé lai di chuc, c6 03 nguoi con la
NLQ24, NLQ22, NLQ23. Tai Diéu 680 Bo luat dan sy nim 1995 quy dinh vé
thira ké thé vi: “Trong trudng hop con cta ngudi dé lai di san chét trudc nguoi
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dé lai di san, thi chau duoc huong phén di san cua cha hoac me cua chau duoc
huong néu con séng; ...”. Do 6ng Q chét trudc ba D, nén cac con dé cua ong Q
la NLQ19 va NLQ20 la nhitng ngudi thira ké thé vi, duoc nhan phan di san cta
6ng Q duoc nhan thira ké cia ba D. Do 6ng T chét trude ba D, nén cac con dé
ciia 6ng T 1a NLQ24, NLQ22, NLQ23 nhiing ngudi thira ké thé vi, duoc nhan
phan di san ma ng T dugc nhén thira ké cua ba D.

Tong di san thira ké cuia ba T1 12 911 m* dat thudc Thira dét sb 86, to Ban
dd dia chinh sé 13b xa PT duoc chia lam 04 phﬁn béng nhau cho ba K, ba L, ba
T, ba D, mbi ngudi duge nhén thira ké di san 1a 227,75 m? dat.

- Ky phan thira k& cta ba K 12 227,75 m* dit: Do nhiing ngudi thira ké cua
ba K tir chdi nhan di san ctia ba K dugc nhan tir ba T1, ddng ¥ ting cho nhiing
ngudi con ciia ba D va ba T nén di san cia ba K dugc chia lam 07 phan bang
nhau cho ba N, 6ng L, NLQ15, NLQ16, NLQ17, dng Q (thira ké thé vi 1a
NLQ19, NLQ20), 6ng T (thira ké thé vi 1a NLQ24, NLQ22, NLQ23), mdi
ngudi duge nhan 32,5 m? dat. Do NLQ15, NLQ16, NLQ17, 6ng Q (thura ké thé
vi 1a NLQ19, NLQ20) dong ¥ ting cho ky phan dugc nhan cho 6ng L nén 6ng
L duogc nhan tong cong 05 phan, dién tich 162,5 m® dt.

- Ky phan thira ké cua ba L 1a 227,75 m? dat: Do ba L chét. Ba L chi ¢6 01
ngudi con 1a ba Pinh Thi B1 da chét khong co chong con nén nhiing nguoi
thira ké thudc hang thira ké thir ba cua ba L 12 ba N, 6ng L, NLQ15, NLQ186,
NLQ17, Ong Q (thira ké thé vi 1a NLQ19, NLQ20) chia 1am 06 phan bang
nhau, mdi ngudi duge nhan di san cua ba L 1a 38 m? dit. Do NLQ15, NLQ16,
NLQ17, 6ng Q (thira ké thé vi 1a NLQ19, NLQ20) dong ¥ ting cho ky phan
dugc nhan cho 6ng L nén 6ng L duoc nhén tong cong 05 phan, dién tich 190 m?
dat.

- Ky phan thira ké ctia ba Lé Thi T 1a 227,75 m? dat dugc ba N huéng di
san thira ké theo phap luat.

- Ky phan thira ké ctia ba Lé Thi D 14 227 ,/5m ? dat. Can cir diém a khoan
1 biéu 679 Bo luat dan sy ndm 1995 quy dinh vé nguoi thua ké theo phap luat,
hang thtra ké th@ nhat cua ba D gom ong Tran Van L, NLQ15, NLQ16,
NLQ17, 6ng L& Minh Q (thira ké thé vi 1a NLQ19, NLQ20), éng Tran Van T
(thira ké thé vi 1a NLQ24, NLQ22, NLQ23), dugc chia 1am 06 phan bang nhau,
mdi phan 1a 38 m% Do NLQ15, NLQ16, NLQ17, 6ng Q (thira ké thé vi la
NLQ19, NLQ20) dong y tang cho ky phém duoc nhan cho 6ng L nén 6ng L
dugc nhan tong cong 05 phan 1a 190 m” dit. NLQ24, NLQ22, NLQ23 la nhung
nguoi thua ké thé vi 6ng T s& nhan phan thira ké cua 6ng T, tong cong 38 m’
dat.

Cu thé:

- Ba N duoc nhén thira ké 32,5 m? dit 1a di san cua ba K dé lai; nhan thira
ké 38 m® dat 1a di san cua ba L dé lai; dugc nhan thira ké 227,75 m? dét cta ba
T dé lai. Ba N duoc nhan téng cong 298 m?,

- Ong L duoc nhén thira ké 162,5 m® dat 1a di san cua ba K dé lai; duoc
nhén thira ké 190 m® d4t 1a di san cua ba L dé lai; dugc nhan thira ké 190 m? dit
1a di san ciia ba D dé lai. Ong L dugc nhéan tong cong 543 m? dat.
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- NLQ24, NLQ22, NLQ23 14 nhitng ngudi thira ké thé vi 6ng T dugc nhan
phén thira ké cua 6ng T tir ba K 32,5 m? dit; duoc nhan phan thira ké ciia 6ng T
tir ba D 38 m? dét. Tong cong NLQ24, NLQ22, NLQ23 1a nhitng ngudi thira ké
thé vi 6ng T duoc nhan 70 m? dat (1am tron dién tich).

Vi vy, Toa an cap so tham da tinh ky phan thira ké 6ng L duoc nhan tong
cong 409 m? ba N duoc nhan tong cong 265,5 m* va xac dinh vo 6ng T 1a
NLQ21 1a nguoi thira ké thé vi ciia 6ng T 1a khong dung, xac dinh NLQ21,
NLQ24, NLQ22, NLQ23 dugc nhén thira ké thé vi ctia 6ng T tong cong 234,4
m? dét 1a khong chinh x4c.

Tir nhitng phan tich néu trén, Hoi dong xét xir phiic tham chip nhéan noi
dung khang cdo nay cua Nguyén don ong L, tinh lai ky phém thira ké cua nhu’ng
nguoi thua ké dugc nhan, cu the Ong L du:0’c nhan thira ké tong cong 543 m®
dat; ba N duoc nhan thira ké tong cong 298 m* dat; Nhu:ng nguoi thira ké thé vi
cua Ong T 1a NLQ24, NLQ22, NLQ23 dugc nhan 70 m? dat, dwgc nhén tri gia
bang tién.

[4] Xeét yeu cau khang cio ciia Bi don ba N ¢6 néi dung: Yéu cau Toa
an cAp phic thim sira ban an so' thAm theo hu’O’ng giao cho ba dwgc nhan
di dién tich dit dwoc thira ké thudc Thira dat s6 311, to' Ban do dia chinh sb
13b xa PT, lién ké Thira s6 312 ciia ba dang quan ly, sir dung.

Hoi dong xét xtr phiic thim nhan thay:

Ba N dang 14 nguoi quan 1y, sit dung Thira dat 311, da trong ciy lau nim
trén dét (cdy tao, cay nhau) trén Thua dat 311 nay. Ky phan thira ké ctiia ba N
dugc nhan tong cong 13 298 m? dat. Toa an cAp so thim chi giao cho ba N dugc
nhan 148 m® dat thuoc Thira 312, t& Ban d6 dia chinh s6 13b xd PT, budc éng L
hoan tra gia tri dat chénh léch cho ba N 1a khong dam bao phan chia di san thira
ké theo phap luat bang hién vat theo quy dinh tai khoan 2 Diéu 660 B9 luat dan
su nam 2015, quy dinh vé phén chia di san theo phap luat: « ... 2. Nhing nguoi
thira ké c6 quyén yéu cau phan chia di san bang hién vat; neu khong thé chia déu
bang hién véat thi nhiing nguoi thura ké c6 thé thoa thuan vé viéc dinh gia hién
vét va thoa thuan vé ngudi nhan hién vat; néu khong thoa thuan duoc thi hién
vat duogc ban dé chia”. Vi vdy, Toa an cap phuc tham chap nhan ndi dung khang
cao nay cua ba N, chia cho ba N duoc nhan du 298 m? dat ma ba N duoc nhan
thira ké. Cu thé:

- Ba N dugc nhan 148 m’ dat thuoc Thira 312, t& Ban d6 dja chinh s 13b
xa PT; duoc nhan 150 m?® dat thudc phén thtr I duoc gidi han bdi cac diém
(10,11,12,13,26,25.23) thudc mot phan Thira 311, to Ban d6 dia chinh s 13b xa
PT. Trén 150 m? dit thudc phﬁn tht I dugc giéi han bdi cac diém
(10,11,12,13,26,25,23) c6 09 cay tao va 16 cay nhau do ba N trong.

- Ong L dugc nhan 613 m? dat thudc mot phén Thia 311, to Ban d6 dia
chinh s 13b xi PT, gém: Khu dit A duge gio1 han boi céc diém
(1,2,24,25,26,13,14,15,16,17,18,19,20,21,22) dién tich 377 m?® va Phén tha 11
du’oc 2161 han boi cac diém (3,4,5,6,7,8,9,23,25 ,24) dién tich 236 m®. Trén 236
m? dit thudc Phan tht IT duge gidi han béi cac diém (3,4,5,6, 7,8,9,23,25,24) co
10 cay tao, 17 cdy nhau, 01 cay mit, 02 ciy vu sita do ba N trong. Phan gian tao
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trén 236 m? dat thudc Phan thi I1, ba N khong yéu cau giai quyét, khong yéu cau
hoan tra gia tri gian tao.

+ Ong L phai hoan tra gia tri cay trong trén dat do ba N trong cho ba N
1.761.000 ddng. [cach tinh: (10 ciy tdo x 150.000 dong/cay) + ( 17 ciy nhau x
9.000 ddng/cay) + (02 cay vu sita x 36.000 dong/cay) + (01 cay mit x 36.000
d6ng)]. Ong L phai hoan tra gid tri hién tai cin nha do ba T xay dung la
3.622.500 dong cho ba N dugc nhan thira ké cua ba T.

+ Ong L phai hoan tra gid tri dat chénh léch cho Nhing nguoi thira ké thé
vi cia 6ng T la NLQ24, NLQ22, NLQ23 gla tri bang tién tuong mg phan dat
duoc nhan 13 2.240.000 dong (cach tinh: 70 m*x 32.000 dong/m®).

Tir nhitng phan tich, 14p luan néu trén, Hoi ddng xét xir phiic tham chap
nhén dé nghi cua Pai dién Vién kiém sat nhan dan tinh Ninh Thuan tai phién
toa; Khong chap nhan mot phan nodi dung yéu cau khang céo cta 6ng L vé viée
doi lai 762 m® dat cho cac anh em 6ng; Chap nhan mot phan ndi dung khang
céo ctia 6ng L vé viéc tinh toan, phan chia lai di san thira ké theo phap luat cua
ba Lé Thi D chét dé lai ddi véi hang thira ké thé vi; Chap nhan noi dung khang
céo cua Bi don ba N, Stra Ban an dan sy so tham s6 20/2018/DS-ST ngay 30
thang 8 nam 2018 cua Toa 4n nhan dan huyén Ninh Phudec.

[5] Vé an phi din su so' tham: Do sira ban an so tham vé ky phan thira ké
cac duong su dugc nhan nén stra Ban an so tham vé an phi dan su so tham nhu
Sau.

- Ong L phai chiu 868.000 dong an ph1 dan sy so tham d6i voi ky phan
thira ké dugc hudng [cach tinh: (543 m® x 32.000 ddng) x 5%]; phai chiu
300.000 dong 4n phi dan sy so tham hoan tra gia tri tai san trén dat cho ba N
Tong cong, dong L phai chiu 1.168.000 dong 4n phi dan sy so tham.

- Ba N phai chju 657.925 ddng 4n phi dan sy so tham ddi véi ky phan thira
ké dugc huong {cach tinh: [(298 m® x 32.000 dong/m?) + 3.622.500 dong] x
5%}.

- NLQ24 NLQ22, NLQ23 phai lién doi chiu 300.000 dong an phi dan su
so tham ddi v6i ky phan thira ké dugc hudng, chia phan mdi ngudi phai chiu
100.000 dong an phi dan sy so tham.

Céac phan khac ciia Ban an dan su so tham s 20/2018/DS-ST ngay 30
thang 8 nam 2018 cua Toa an nhan dan huyén Ninh Phudc khdng cé khang céo,
khang nghi nén gilr nguyén.

[6] V& chi phi xem xét, tham dinh tai chd va dinh gi4 tai san:

- Tai giai doan so tham: Ong L, ba N, mdi nguoi phai chiu 1.697.000 dong
chi phi xem xét, tham dinh tai chd va dinh gi tai san. Ong L da ndp du chi phi
nay. Ba N phai hoan tra lai cho 6ng L 1.697.000 dong chi phi xem xét, thim
dinh tai chd va dinh gia tai san.

- Tai giai doan phiic thAm: Tong chi phi xem xét, tham dinh tai chd la
2.986.740 déng. Ba N tu nguyén chiu %2 chi phi xem xét, tham dinh tai chd
1.493.370 d6ng, 6ng L phai chiu 1.493.370 ddng chi phi xem xét, tham dinh tai
chd. Ba N di ndp du chi phi ndy nén o6ng L phai hoan tra cho ba N 1.493.370
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dong.

[7] V& an phi dan sy phiic thim: Do chip nhan mot phan khang céo cta
ong L, chap nhan ndi dung khang céo cta ba N nén 6ng L va ba N khong phai
chiu 4n phi dan sy phtic tham. Hoan tra cho ong L va ba N tién tam tng an phi
dan su phuc tham d3 ndp.

Vén dé rit kinh nghiém Toa an cip so thAm: Tai phan quyét dinh cua
ban 4n so tham d4 tuyén budc ba N phai chiu 6.000.000 déng an phi dan sy so
tham d6i voi yéu cau thanh toan tién thu lao quan ly di san do khong dugc chap
nhén nhung khong tuyén bac yéu cau phan t6 nay cua ba N la thiéu x6t theo
quy dinh tai diém ¢ khoan 2 Diéu 266 Bo luat t6 tung dan sy. Tai phién toa so
tham, Bi don ba N da rat mot phan yéu cau phan t6, Toa an cdp so tham da
dinh chi giai quyét dbi véi phan yéu cau phan té da rat nhung khong tuyén ba
N ¢6 quyén khaoi kién lai vu an theo quy dinh phép luat 1a khong ding quy dinh
tai khoan 1 Diéu 218 Bo luat t6 tung dan su. Toa an cép so tham can nghiém
tuc rat kinh nghiém nhiing ndi dung néu trén.

Vi cac 1€ trén,

QUYET PINH:

- Ap dung: Khoan 2 Piéu 308 Bo luat té tung dan sy,

Khong chap nhan mot phan ndi dung yéu cau khang céo cua ong Tran Vin
L vé viéc doi lai 762 m? dat cho cc anh em ong; Chép nhan mot phﬁn ndi dung
khang cdo cua ong Tran Vian L vé viéc tinh toan, phan chia lai di san thura ké
theo phap luat ctia ba Lé Thi D chét dé lai dbi voi hang thira ké thé vi.

Chép nhan ndi dung khang cdo ctia ba Tran Thi Kim N vé viéc yéu cau
nhén ky phan thira ké bang quyén st dung dat.

Stra Ban 4n déan su so tham s6 20/2018/DS-ST ngay 30 thang 8 ndm 2018
cua Toa an nhan dan huyén N.

- Ap dung: Diéu 147, Piéu 148, Piéu 157, Piéu 165, Piém c khoan 2 Piéu
217, khoan 1 Piéu 218, Piéu 246 cia Bo luat to tung dan sy; Pidu 09 Nghi
quyét 58/QH ctia Quéc hoi ndm 1998. Dicu 677, 678, 679, 681, 682, clia B luat
dan sy ndm 1995. Khoan 2 Diéu 660 Bo luat dan sy nim 2015. khoan 7 Diéu 27
ciia Nghi quyét 326/NQ-UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Quéc hoi.

- Tuyén xu:

Chép nhan mot phan yéu cau khoi kién ciia 6ng Tran Vian L vé viée chia
thira ké theo phap luat.

Khong chip nhdn yéu ciu doi lai tai san 13 quyén st dung 762 m?® dat cua
6ng Tran Van L.

Chép nhan mot phan yéu cau phan té ctia ba Tran Thi Kim N vé viéc chia
thira ké theo phap luat.

Khong chap nhan mot phan yéu cau phan t6 ctia ba Tran Thi Kim N vé viéc
yéu cau thanh toan tién thu lao quan 1y di san.
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Pinh chi yéu cau phan t6 cta ba Tran Thi Kim N dbi voi yéu cau thanh
toan tién stra chira nha va yéu cau doi lai tai san 1a 01 bd van gd. Ba Tran Thi
Kim N c6 quyén khéi kién lai vu an d6i véi yéu cau khoi kién nay theo quy dinh
phap luat.

1. Chia di sin thira ké theo phap luat nhwr sau:

- Ong Tran Vin L duoc quyén sir dung 613 m? dét thudc mot phan Thia
311, t& Ban dd dia chinh s 13b x4 PT, gém: Khu dit A duge gi61 han bdi cac
diém (1,2,24,25,26,13,14,15,16,17,18,19,20,21,22) dién tich 377 m® va Phan thir
IT duoc gidi han boi cac diém (3,4,5,6,7,8,9,23,25,24) dién tich 236 m”.

+ Ong Tran Vian L duoc quyén so hitu 10 cdy tao va dién tich gian tao gin
lién, 17 cay nhau, 01 cay mit, 02 cay vu sita trén 236 m? dat thudc Phan thir 11
dugc gioi han boi cac diém (3,4,5,6,7,8,9,23,25,24) va duoc quyén sé hitu 01
cin nha cip 4 cap 4B bi sup: tuong xay gach, toan bo quet voi, mai lop ngoi,
khong dong tran, cu:a di va ctra gb bang g0.

Trén 613 m? dat thudc mot phan Thira 311, to Ban do (dia chinh s6 13b x4
PT ¢6 cac tai san goém: Can nha phia tay (01 trét, 01 lau) gom 02 phan, phan 1:
Nha cao 02 tang (01 trét, 01 1au), tuong xay gach, tat ca déu quét voi, nén va san
déu 14t gach ceramic, ctra di, ctra s6 déu bang khung gd, mai ¢ tang lau, lop ton,
khong dong tran, tién nghi dién nuoce day di. Nha cap II cao 02 tang va phan 2:
Phan nha trét, tuong xay gach, tat ca tuong déu quét voi mai lop ton, khong
dong tran cura di, cua sO déu bang gd, nén lat gach ceramic, tién nghi day du.
Nha cép 4B; Nha tuyén thong: twong xay gach, tit ca déu quét voi, nén lang vira
xi mang, tién nghi dién nudc diy du; San bé tong xi ming ngoai troi dién tich
48,9 m?; San gach ngoai tro1 112,13 m? 14 di san cta ba Lé Thi D chua chia, tam
giao cho 6ng Tran Vian L quan 1y. Cac duong su c6 quyén yéu cau chia di san
thira ké nay bang vu an khac.

+ Ong Tran Vin L phai hoan tra gia tri cay trong trén dat do ba Tran Thi
Kim N trong cho ba N 1.725.000 dong. Ong Tran Van L phai hoan tra gia tri can
nha do ba Lé Thi T xay dung 3.622.500 déng cho ba Tran Thi Kim N dugc nhan
thira ké ctia ba Lé Thi T.

+ Ong Tran Van L phai hoan tra gia tri dat chénh léch cho Nhiing nguoi
thira ké thé vi cua 6ng Tran Van T 1a NLQ24, NLQ22, NLQ23 gia tri bang tién
twong tng phan dat dugc nhan 13 2.240.000 dong.

- Ba N duoc quyén sir dung 148 m® dat thudc Thira 312, to Ban d6 dia
chinh s6 13b xd PT; duoc quyén sir dung 150 m® dat thudc phan the I duoc gi6i
han béi cac diém (10,11,12,13,26,25,23) thudc mot phan Thira 311, t& Ban d6
dia chinh s6 13b x4 PT, huyén N, tinh Ninh Thuan.

+ Trén 150 m? dit thudc phan the I duoc giéi han béi cac diém
(10,11,12,13,26,25,23) c6 09 cay tdo va 16 cay nhau va dién tich gian tdo gén
lien.

+ Trén 148 m? dat thudc Thua 312, to Ban d6 dja chinh sb 13b xa PT co
cac tai san gom 01 can nha cap 4 cao 01 tang, tuong xay gach, tat ca déu son
nuoc, mai lop ton, khong dong tran, nén lang vira xi mang, cira so va cua di
bang khung nhom, tién nghi ddy du; mai hién 1: lgp ton, cot va xa gd bang sit,
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nén lang xi ming, dién tich 8,9 m?; chudng dé; chudng ga; giéng nu’oc mai hién
2: lgp ton, cOt va xa go bang sat, nén lang xi mang, dién tich 13,4 m% Mai hién 3
trude nha dién tich 5m? va mai hién sau nha 5m>.

- Ba Tran Thi Kim N duogc quyén s¢ hiru 1.725.000 dong gia tri cdy trong
va duoc quyén so hitu 3.622.500 ddng gia tri cin nha cta ba Lé Thi T do 6ng
Tran Vian L hoan tra.

- Ba Tran Thi Kim N phai thido d& mai hién bang t6n c6 chiéu dai 1a 05m,
chiéu rong 13 01m duoc xac dinh boi cac diém 17,16,15,2 va mai hién sau co
chiéu dai 1a 05m, chiéu rong 1a 01m duogc xac dinh boi cac diém 14,4,3,15 trén
dién tich thira 311, to Ban do dia chinh s 13 x4 PT, huyén N, tinh Ninh Thuan.

- NLQ24, NLQ22, NLQ23 duoc quyén s hiru sd tién 2.240. 000 dong tri

gia dat do ong Tran Van L hoan tra, chia phan mdi nguoi duge quyén so hitu
746.667 dong.

2. Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san:

- Ong Tran Vian L, ba Tran Thi Kim N, mdi ngudi phai chiu 1.697.000
d6ng chi phi xem xét, thim dinh tai chd va dinh gia tai san. Ong L da nop du
chi phi nay. Ba Tran Thi Kim N phai hoan tra lai cho ong Trin Van L
1.697.000 dong chi phi xem xét, tham dinh tai chd va dinh gia tai san tai giai
doan so tham.

- Ong Tran Van L, ba Tran Thi Kim N phai chiu 1.493.370 dong chi phi
xem xét, thAm dinh tai chd tai giai doan phuc tham, Ba Tran Thi Kim N d3 nop
da chi phi ndy nén 6ng Tran Vin L phai hoan tra cho ba Trin Thi Kim N
1.493.370 d6ng chi phi xem xét, tham dinh tai chd tai giai doan phuc tham.

Ké tir ngay c6 don yéu cau thi hanh an cia nguoi duoc thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu Ii suat cua so tién con phai thi hanh an theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 B¢ luat dan su.

3. Vé 4an phi dan sy so thim:

- Ong Tran Van L phai chiu 1.168.000 ddng an phi dan su so tham, dugc
khau trir vao 1.000.000 déng tam tmg an phi dan sy so tham theo Bién lai thu
tam Ung an phi, 18 phi Toa an s6 0014503 ngay 04/10/2017 ctia Chi Cuyc thi
hanh 4n dan sy huyén Ninh Phuéc. Ong Tran Vian L con phai ndop 168.000
d6ng an phi dan su so tham.

- Ba Tran Thi Kim N phai chiu 657.925 dong an phi dan su so tham va
phai chiu 6.000.000 déng an phi dan sy so tham d6i voi yéu cau thanh toan tién
thu lao quéan ly hai can nha do khong duoc chép nhan, duoc khiu trir vao
1.000.000 dong tam tng an phi dan sy so tham theo Bién lai thu tam tmg 4n
phi, 18 phi Toa an s6 0014574 ngay 09/11/2017 ciia Chi Cuc thi hanh an dan su
huyén Ninh Phudc. Ba Tran Thi Kim N con phai chiu 5.657.925 dong an phi
dan su so tham.

- NLQ24, NLQ22, NLQ23 phai lién d6i chiu 300.000 dong an phi dan sy
so tham, chia phan mdi ngudi phai chiu 100.000 dong an phi dan su so thAm.

4. Vé an phi dan sy phiic thim:
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- Hoan tra cho 6ng Tran Vian L 300.000 déng tam tng an phi dan su phic
tham da nop theo Bién lai thu tam tng an phi, 1 phi Toa an sb 0016243 ngay
12/9/2018 cua Chi Cuc thi hanh an dan sy huyén Ninh Phudc, tinh Ninh Thuan.

- Hoan tra cho ba Tran Thi Kim N 300.000 dong tam Gng an phi dan su
phuc thim d3 ndp theo Bién lai thu tam Gmg 4n phi, 1& phi Toa an s6 0016246
ngay 18/9/2018 cua Chi Cuyc thi hanh an dan sy huyén Ninh Phudc, tinh Ninh
Thuan.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh én dén sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan
s cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

An xtr phiic thdm, ¢6 hiéu luc phép luat ké tir ngdy tuyén an.

(Kém theo ban dn nay la Trich luc ban d6 dia chinh ngay 11/12/2018 ciia
Vin phong dang ky dat dai tinh Ninh Thudn).

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Cac duong su; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Ninh Thuén;
- TAND huyén Ninh Phudc;

- Chi cuc THADS huyén Ninh Phudc;
- Phong KTNV & THA;

- Phong HC-TP;

- Luu (HS-AV).

Lé Hung Diing
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Céc Tham phan Tham phan — Chii toa phién toa

Truwong Thanh Quang  Nguyén Dirc Thanh Lé Hung Diing
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Lé Hung Diing
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