TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phuc
Ban &n s6: 21/2019/DS-PT
Ngay 19- 02- 2019
Vv tranh chap “di san thura ke va hop
dong thué quyen sir dung dat”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH AN GIANG
- Thanh phan Hgi déng xét xi phuc thdm gém co:

Thdam phan -Chii toa phién tda: Ba Tran Thi Thay Ha.
Cac Tham phan: Ong Cao Minh L&
Ong Tran Minh Hai.

- Thur ky phién toa: Ba Nguyén Thi Van 1a Thu ky Toa 4n.

- Pgi dign Vién kiém sat nhan dan tinh An Giang: Ong Huynh Thanh
Phudc- Kiém sat vién tham gia phién toa.

Ngay 19 thang 02 nam 2019 tai tru s Toa an nhan dén tinh An Giang xét
xtr phic tham coéng khai vu &n dan su thu ly sé: 29/2018/TLPT - DS ngay 02
thang 3 nam 2018 vé viéc tranh chap “Di san thira ké va Hop dong thué quyén sir
dung dat”.

Do Ban an dan su so tham sé 173/2017/DS-ST ngay 24 thang 11 nim
2017 cta Toa an nhan dan huyén Chau Thanh, tinh An Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé: 74/2018/QDPT- DS
ngay 02 thang 3 nam 2018 giira cac duong su:

1. Nguyén don: Ong Ngo Phudc H, sinh nam 1963 (C6 mat).

Pia chi: T6 15, ap TH, xa VT, huyén CT, tinh An Giang

2. Bi don:

2.1. Ong Ngb Thanh PH, sinh nam 1950 (C6 mat).

2.2. Ba Ngd Thi H1, sinh ndm 1961 (Vang mat).

2.3. Ba Ngd Thi Thanh H2, sinh ndm 1979 (Vang mat).

2.4. Ba La Thi Kim H3, sinh nam 1967 (C6 mat).

Pja chi: T6 15, ap TH, x4 VT, huyén CT, tinh An Giang

3. Nguwoi c6 quyén loi, nghia vu lién quan:
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3.1. Ba Ng6 Thanh Ng, sinh nam 1952 (C6 mat).

Dia chi: T4 5, ap TH, x& VT, huyén CT, tinh An Giang.

3.2. Ong Ngb Thanh T, sinh nam 1967 (C6 mat).

Dia chi: T 15, 4p TH, xa VT, huyén CT, tinh An Giang.

3.3. Ba Ngd Thi Thanh D, sinh nam 1965 (Ving mit).

Dia chi: T6 1, 4p TB, x& VT, huyén TS, tinh An Giang.

3.4. Ba Ngb Thi Hong Y, sinh ndm 1969 (Vang mat).

Pia chi: T6 32, ap PBN, xa VT, huyén CT, huyén Chau Thanh, tinh An
Giang.

3.5. Ba Ngd Thi Thanh T1, sinh nam 1977 (Vang mat).

Dia chi: T6 1, 4p Tan Hiép A, thi tran Oc Eo, huyén Thoai Son, tinh An
Giang.

3.6. Chj Ngb Thi Cam T2, sinh nim 1987 (C6 mit).

3.7. Chi Ngb Thi Cam TH, sinh ndm 1990 (Vang mat).

3.8. Anh Ngb Thanh TH1, sinh nam 1994 (C6 mat).

3.9. Ba Tran Thi Ng1, sinh nam 1959 (Vang mat).

Pia chi: T6 15, ap TH, xa VT, huyén CT, tinh An Giang.

3. Nguoi khang céao: Ong Ngo Phusc H la nguyén don va ong Ngo
Thanh T, ba Ngd Thanh Ng 13 nguoi ¢ quyén loi, nghia vu lién quan trong vu
an.

NQI DUNG VU AN:

Nguyén don la dng Ngo Phudc H trinh bay:

Cha me cua dng 1a cu Ngd Long Tr, chét nam 2012 va cu Ding Thi H4,
chét nam 2010 déu khong dé lai di chic, cha me c¢6 10 nguoi con gom: Ong
Ngd Thanh PH, ba Ngbé Thanh Ng, ong Ng6é Phuéc H, ba Ngbé Thi H1, ong
Ngd Thanh T, ba Ngb Thi Thanh D, ba Ngdé Thi Hong Y, ba Ngb Thi Thanh
T1, ba Ngd Thi Thanh H2, 6ng Ngbé Thanh Tung Em (di chét) c6 vo La Thi
Kim H3 va 3 con 12 Ng6 Thi Cam T2, Ngd Thi Cam TH, Ngb Thanh TH1.

Lac con sdéng cha me dng c6 phan chia dat cho 10 nguoi con mdi ngudi
5 cong dat ruong, sb tai san con lai cua cha me géom:

- Phan dét dién tich 6.351m* (Po dac thuc té c6 dién tich 6.472,5m?),
thira dat s6 7, to ban do s6 38, muc dich st dung dét trong cdy lau nam, toa lac
tai ap TH, x& VT, huyén CT, tinh An Giang did dugc UBND huyén Chau
Thanh cap Gidy chang nhan quyén s dung dat sé6 H.07205/hG ngay
19/8/2006 cho cu Ngb Long Trir va cu Bang Thi Hoa.
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- Phan dét dién tich 16.368m* (Do dac thuc té c6 dién tich 18.069m?), to
ban do sb 01, s6 thira 3054, 3055, 3056, 5433, muc dich sur dung: 2L, toa lac
tai xa Vinh Thanh, huyén Chau Thanh, tinh An Giang da duoc UBND huyén
Chau Thanh cip Gidy chiing nhan quyén sir dung dat sé 00607 QSDD/hG
ngay 15/01/2002 cho cu Ngo Long Tr.

- 53 chi vang 24k loai 999,9 trong do:

+ Ong Ngd Thanh PH va ba Tran Thi Ng1 quan ly 33 chi vang sau khi
tham dinh 6ng thong nhat 1a 32 chi 7 phan 5 ly vang 24k loai 999,9.

+ Ba Nguyén Thi H1 gitr 10 chi vang, ba H1 cho rang c6 dua lai cho cha
s6 tién 20.000.000d déng y khau trir, con lai s6 tién 10.000.000d.

+ Ba Ng0 Thi Thanh H2 quan ly 10 chi vang, do ba H2 khéng thtra nhan
va ong ciing khéng c6 chitng ¢t ching minh nén 6ng xin rat lai yéu cau nay.

Nay 6ng yéu cau dugc chia thira ké theo phap luat d6i voi phan di san
ctia cha me dé lai.

Ngoai ra, dién tich dat ruong 18.069m?’ ba La Thi Kim H3 dang canh tac
|4 thué ctia cha me s6 tién 40.000.000d/ndm, nim 2015 ba H3 ¢ tra tién thué
cho cac anh chi em mdi nguoi 1a 4.000.000d nén dng yéu cau ba H3 phai tra
cho 6ng tién thué dat nam 2016 1a 4.000.000d nhung tai phién toa phic tham
éng xin rat yéu cau khaoi kién.

Bi don la ba La Thi Kim H3 trinh bay:

Ba thdng nhét vai 16i trinh bay cua 6ng H vé hang thira ké va thoi diém
mo thira ké, ba théng nhat di san thira ké cua cha me dé lai gdm phan dat
ruong dién tich 18.069m?, t& ban do sé 01, sé thira 3054, 3055, 3056, 5433,
muc dich st dung dat 2L theo Giay chiing nhan quyén sir dung sé6 00607
QSDB/hG ngay 15/01/2002 cip cho cha Ngd Long Trir va phan dat dién tich
6.472,5m% muc dich sir dung dét trong cay 1au nim, to ban dd s6 38, s thira 7,
8 theo Gidy chtrng nhan quyén st dung dat sé H.07205/hG ngay 19/8/2006 cap
cho cha Ngb Long Trir va me Dang Thi Hoa. S6 vang ba Tran Thi Ngl la vg
ong Ngb Thanh PH gitr cua cha me la 32 chi 7 phan 5 ly vang 24k loai 999,9,
con viéc ba Ngd Thi H1 c6 giir 10 chi vang tra lai cho cha sé tién 20.000.000d
hay khong thi ba khong biét. Tat ca tai san nay ba déng y chia theo qui dinh
phap luat.

Péi voi yéu cau tra tién thué dat caa 6ng H thi ba khong dong y, vi ba
khong thué dat ma nim 2015 do Uy ban nhan dan xa Vinh Thanh dong vién
nén ba ddng y tra cho mdi ngudi 4.000.000d dé xudng gidng, ba chi ddng y tra
01 nam chr khéng dong ¥ ndm nao ciing phai tra tién thué dat.

Bi don ong Ngo Thanh PH va ngudi ¢6 quyén loi, nghia vu lién quan 1a
ba Tran Thi Ng1 trinh bay:



Ong ba théng nhat vai 1oi trinh bay cua éng H vé hang thira ké va thoi
diém ma thira ké. Ong ba thdng nhat lac con sbng cha me di phan chia déu
cho mdi ngudi con 05 cong dat ruong, con phan dat ruong theo Gidy ching
nhan quyén st dung s6 00607 QSDB/hG, td ban dd s6 01, s6 thira 3054, 3055,
3056, 5433, dién tich 18.069m?, dit lau nam khac theo Gidy chang nhan quyén
sir dung dat s6 H.07205/hG, t& ban dd sb 38, sb thira 7,8 dién tich 6.472,5m? 1a
di san cua cha me chét dé lai, khéng cé di chic, hién dat vuon chua giao ai
quan 1y, con dt ruong thi ba Kim H3 dang quan ly, 6ng ba xac nhan ba Ngl
c6 gitr cua cha me la 32 chi 7 phan 5 ly vang 24k loai 999,9, con ba H1, ba H2
mdi nguoi ¢6 gitr 10 chi vang hay khong thi 6ng ba khéng biét, néu cé thi dng
ba yéu cau giir lai cho chau Ngd Thanh TH1, 6ng ba khdng yéu cau chia s6
vang nay. Ong ba khdng thdng nhét chia thira ké theo yéu cau caa dng H, 6ng
ba théng nhat giao lai cho chau TH1 quan ly, st dung dé tho cing 6ng ba.

Bi don Ngo6 Thi Thanh H2 trinh bay:

Ba thdng nhét vai 1oi trinh bay cua 6ng H vé hang thira ké va thoi diém
m& thira ké, ba thong nhat di san thira ké cua cha me dé lai gom phan dat
ruong dién tich 18.069m” va phan dét vuon tap dién tich 6.472,5m?. Ba khong
gitr 10 chi vang cia me¢ nhu 6ng H trinh bay, 6ng PH va ba Ng1 co giir cia cha
me 32 chi 7 phan 5 ly vang 24k loai 9999, ba H1 c6 gitr 10 chi vang hay khéng
thi ba khong biét, ba khéng yéu cau chia di san thira ké, ba ddng y giao phan di
san ba dugc hudng cho chau THL.

Bi don Ngo6 Thi H1 trinh bay:

Ba thong nhat vai 1oi trinh bay cua 6ng H vé hang thira ké va thoi diém
mé thira ké, ba thong nhat chia di san thira ké cua cha me dé lai gom phan dat
ruong dién tich 18.069m? va phan dat vuon tap dién tich 6.472,5m% Bdi véi sb
vang cua cha me ba thira nhan c6 giir 10 chi vang nhung da dua lai cho cha sé
tién 20.000.000d, con lai bao nhiéu ba dong y tra lai cho anh chi em chia thira
ké theo qui dinh, con viéc dng PH, ba Ng1, ba H2 c6 giir vang caa cha me hay
khong ba khdng biét, ba khong yéu cau chia thira ké, ba dong y giao phan di
san ba dugc hudng cho chau THL.

Nguoi c6 quyén loi, nghia vu lién quan:

Ba Ngb Thanh Ng, 6ng Ngd Thanh T trinh bay: Ong ba thong nhat vé
hang thira ké, thoi diém me thira ké, di san thira ké va yéu cau chia di san thira
ké nhu 6ng H da trinh bay trén. Ong ba yéu cau ba La Thi Kim H3 1a nguoi
truc tiép canh tac dién tich dat ruong cua cha dé lai, 6ng ba yéu cau ba H3 phai
c6 nghia vu tra tién thué dat cho 6ng ba mdi nguoi 1a 4.000.000d nhung tai
phién toa phic tham dng xin rit yéu cau doc 1ap.



Ba Ngb Thi Thanh D, ba Ngb Thi Hong Y, ba Ngd Thi Thanh T1 trinh
bay: Céc ba théng nhat vai 1oi trinh bay cua 6ng H vé hang thira ké va thoi
diém ma thira ké, cac ba thdng nhat di san thira ké cua cha me dé lai gém phan
dat ruong dién tich 18.069m? va phan dat vuon tap dién tich 6.472,5m?, 6ng
PH va ba Ng1 co giw cua cha me 32 chi 7 phan 5 ly vang 24k loai 9999, ba H1
giir 10 chi vang hay khdng cac ba khdng biét, cac ba khong yéu cau chia di san
thira ké, cac ba déng y giao phan di san cac ba dugc huong cho chau TH1.

Tai ban an dan sy so tham sb 173/2017/DS-ST ngay 24 thang 11 nim
2017 cta Toa &n nhan dan huyén Chau Thanh, tinh An Giang da tuyén xu:

- Chap nhan mot phan yéu cau khoi kién cia 6ng Ngd Phudc H.

- Budc 9 ngudi gdm cac 6ng ba: Ngd Thanh PH, Ngb Thanh Ng, Ngo
Phudc H, Ngb Thi H1, Ngd Thanh T, Ngé Thi Thanh D, Ngbé Thi Hong Y,
Ngd Thi Thanh T1, Ngé Thi Thanh H2 giao cho ba La Thi Kim H3, Ngb
Thanh TH1, Ngd Thi Cam T2, Ngd Thi Cam TH tiép tuc quan 1y st dung dién
tich 18.069m’ dat ruong thudc Gidy chirng nhan quyén sir dung dat sé 00607
QSDPB/hG ngay 15/01/2002, thudc to ban db s 01, sé thira 3054, 3055, 3056,
5433 do uy ban nhan dan huyén Chau Thanh cap cho 6ng Ngd Long Trir ding
tén va 6.472.5m’ dét trong cdy lau nam theo Gidy chiing nhan quyén st dung
dat s6 H.07205/hG ngay 19/8/2006, thudc to ban dd sb 38, sé thua 7,8 do Uy
ban nhan dan huyén Chau Thanh cap cho éng Ngd Long Trir va ba Bang Thi
Hoa dung tén (kém theo ban gdc trich do ngay 01/10/2016 ctia Vian phong
Ping ky dat dai chi nhanh Chau Thanh), dat toa lac tai 4p Trung Thanh, xa
Vinh Thanh, Chau Thanh, An Giang.

- Bugc ba La Thi Kim H3, 6ng Ngd Thanh TH1, ba Ngbé Thi Cam T2,
ba Ngb Thi Cam TH c¢6 trach nhiém giao cho 6ng Ngé Phudc H, ba Ngb
Thanh Ng, 6ng Ngd Thanh T mdi ngudi sb tién 14 103.344.000d (Mot tram 1¢
ba triéu ba traim bon muoi bén ngan dong).

+ Giao cho cac 6ng, ba Ngbé Thanh PH, Ng6 Thi H1, Ngb Thi Thanh D,
Ngd Thi Hong Y, Ngd Thi Thanh T1, Ngd Thi Thanh H2, mdi ngudi sé tién
103.344.000d (Mot tram 1é ba triéu ba trim bén muoi bon ngan dong). Tat ca
cac 6ng ba ty nguyén cho Ngd Thanh TH1 sb tién trén.

- Cac duong sy c6 nghia vu lién hé d&én co quan c6 thim quyén dé 1am
thu tuc cdp gidy ching nhan quyén st dung dat dung theo quy dinh cta phép
luat.

- Budc ba Tran Thi Ngl c6 trach nhiém giao lai cho ong Ngo Phuéc H,
ba Ngbé Thanh Ng, 6ng Ngd Thanh T mdi nguoi la 3 chi 2 phan 7,5 vang 24k
(loai 999,9).



+ Giao lai cho cac 6ng, ba Ngb Thanh PH, Ngo Thi H1, Ng6 Thi Thanh
D, Ngd Thi Hong Y, Ngd Thi Thanh T1, Ngé Thi Thanh H2, mdi nguoi 1a 3
chi 2 phan 7,5 vang 24k (loai 999,9). Tat ca céc 6ng ba ty nguyén cho Ngd
Thanh TH1 sé vang trén.

+ Giao lai cho Ngd Thi Cam T2, Ng6 Thi Cam TH, Ngé Thanh TH1 la
3 chi 2 phéan 7,5 vang 24k (loai 999,9)

- Bugc ba Ngb Thi H1 c0 trach nhiém giao lai cho 6ng Ngoé Phudc H, ba
Ngd Thanh Ng, 6ng Ngd Thanh T mdi ngudi 1a 1.000.000d (Mot triéu dong)

+ Giao lai cho cac 6ng, ba Ngb Thanh PH, Ngbé Thi H1, Ngb Thi Thanh
D, Ngbd Thi Hong Y, Ngd Thi Thanh T1, Ngbé Thi Thanh H2, mdi ngudoi la
1.000.000d (Mot triéu dong). Tat ca cac ong ba ty nguyén cho Ngbé Thanh
TH1 s6 tién trén.

+ Giao lai cho Ngb Thi Cam T2, Ngé Thi Cam TH, Ngb Thanh TH1 sé
tién 13 1.000.000d (Mot triéu dong).

- Khéng chap nhan yéu cau cia ong Ngo Phudc H, ba Ngbé Thanh Ng,
6ng Ngd Thanh T budc ba La Thi Kim H3 giao tra sb tién 12.000.000d (muoi
hai triéu dong) tién cho thué dat.

-Vé 1& phi do dac, 1& phi dinh gia va tham dinh: Cac 6ng T, ba Ng mdi
nguoi phai tra lai cho 6ng Ngb Phudc H sd tién 838.400d (tam trim ba muoi
tam ngan bén tram dong).

Ong Ngb Thanh TH1 phai tra lai 6ng Ngo Phuéc H sé tién 5.868.8004d
(ndm triéu tAm trim sau muoi tim ngan tam tram ddng).

- Vé &n phi:

+ Ong Ngb Phudc H phai chiu 5.990.000d an phi dan sy so tham duoc
khau trir vao so tién 2.378.000d tam ung an phi d nop theo Bién lai thu sé
0008914 ngay 31/5/2016 tai Chi cuc Thi hanh an dan sy huyén Chau Thanh,
an phi dng H con phai nop 1a 3.212.0004

+ Ba Ngd Thanh Ng phai chiu 5.990.000d 4n phi dan su so tham duoc
khau trir vao sé tién 3.149.000d tam ung an phi di nop theo Bién lai thu sb
0000419 ngay 18/01/2017 tai Chi cuc Thi hanh an dan su huyén Chau Thanh,
an phi ba Ng con phai nop 1a 2.841.000d4

+ Ong Ngb Thanh T phai chiu 5.990.000d an phi dan sy so tham duoc
khau trir vao so tién 3.149.000d tam ung an phi da nop theo Bién lai thu sb
0000418 ngay 18/01/2017 tai Chi cuc Thi hanh an dan su huyén Chéau Thanh,
an phi éng T con phai nop 1a 2.841.000d

+ Ong Ngd Thanh TH1 phai chiu 18.159.000d 4n phi dan su so tham.

Ngoai ra, an so tham con tuyén quyén khang cao va thi hanh an.
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Sau khi xét xtr so tham, ngay 07 thang 12 nam 2017 dng Ngo Phuéc H,
6ng Ngb Thanh T, ba Ngé Thanh Ng nép Pon khang cao Ban an dan su so
tham s 173/2017/DS- ST ngay 24/11/2017 cua Toa an nhan dan huyén Chau
Thanh yéu cau Toa an cap phlc tham xem xét giao cho 6ng T dugc quan ly, st
dung phan dét dién tich 18.069m?* dat ruong va phan dat dién tich 6.472,5m?
dat trong cay lau nam, ong T s& ¢d trach nhiém hoan lai phan gia tri duoc chia
cho céc thira ké khéc. Buoc ba H3 giao tra tién thué dat cho cac 6ng ba sd tién
12.000.000d nhung tai phién toa phic tham cac 6ng ba xin rut yéu cau nay.

Céac duong su khac trong vu an khéng khang cdo va Vién kiém sat
khéng khang nghi.

Pai dién Vién Kiém sat nhan dan tinh An Giang tham gia phién toa va
phat biéu y kién: Tai giai doan phlc tham nhig ngudi tién hanh té tung va
tham gia t6 tung da thuc hién ding cac quy dinh cua Bo luat T tung dan su va
tuan tha dang phap luat trong qua trinh giai quyét vu &n. Tai phién tda, Hoi
ddng xét xir da thuc hién dung cac quy dinh vé phién toa phic tham, dam bao
dung nguyén tac xét xir, thanh phan HDXX, thu ky phién toa va tha tuc phién
toa theo quy dinh caa Bo luat T4 tung dan su.

Dé nghi &p dung khoan 2 Biéu 308 Bo luat T6 tung dan sy nam 2015
phlc xir: Chap nhan mot phan khang céo cua 6ng H, 6ng T, ba Ng. Stra mot
phan Ban &n s6 173/2017/DS-ST ngay 24/11/2017 cua Toa an nhan dan huyén
Chau Thanh. Giao cho ba H3, anh TH1, chi T2, chi TH duoc tiép tuc quan ly,
sir dung phan dat ruong dién tich 12.654m? thudc Giay ching nhan quyén su
dung dat s6 00607 QSDD/hG ngay 15/01/2002 va 6.472.5m* dét trong cay lau
nam theo Giay ching nhan quyén su dung dat s6 H.07205/hG ngay 19/8/2006.
Buoc ba H3, anh TH1, chi T2, chi TH c0 trach nhiém giao cho 6ng H, 6ng T, ba
Ng mdi ngudi sb tién 81.684.000d. Giao cho cac 6ng ba PH, H1, D, Y, T1, H2
moi nguoi s tién 81.684.000d nhung cac ong ba ty nguyén giao cho anh Ngo
Thanh TH1 s6 tién trén. Ong T duoc quan ly, sir dung phan dat ruong dién tich
5.415m? theo Gidy chiing nhan quyén st dung dit s6 00607 QSDD/hG ngay
15/01/2002. Ong T c6 trach nhiém hoan cho céc thira ké la cac 6ng ba H3, Ng,
PH, H1, D, Y, T1, H2 va cac thira ké cua ong Tung Em la chi T2, chi TH, anh
TH1 mdi k§ phan 1a 21.660.000d. Cac éng ba PH, H1, D, Y, T1, H2 tu nguyén
giao cho anh TH1 sé tién trén.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Ong Ng6 Phuéc H, ong Ngo Thanh T, ba Ngd
Thanh Ng khang céo va nop tién tam ng an phi phuc tham trong han luat dinh
nén du co sé phap 1y dé xem xét yéu cau khang céo cua cac 6ng ba theo trinh
ty phlc tham.



Ba Ngb Thi H1, ba Ngo Thi Thanh H2 14 bi don va ba Ngé Thi Thanh D,
ba Ngd Thi Hong Y, ba Ngb Thi Thanh T1, chi Ngd Thi Cam TH 13 ngudi c6
quyén loi, nghia vu lién quan trong vu an da dwoc Toa an triéu tap hop Ié lan thir
hai ma van vang mat. Can cir khoan 3 Biéu 296 Bo luat t6 tung ndm 2015, Toa 4n
tién hanh xét xt vu &n vang mat ddi véi cac duong su.

[2] Tai phién toa phuc tham, ong Ngoé Phudc H 1a nguyén don giir
nguyén yéu cau khai kién, yéu cau khang cdo va 6ng Ngd Thanh T, ba Ngd
Thanh Ng 1 ngudi ¢ quyén loi, nghia vu lién quan gitt nguyén yéu cau khang
céo dé khang cdo Ban &n dan su so thim sb 173/2017/DS- ST ngay 24 thang
11 nam 2017 ctia Toa 4n nhan dan huyén Chau Thanh yéu cau Toa an cap
phlc tham xem xét giao cho 6ng T duoc quan Iy, sir dung phan dat dién tich
18.069m? va phan dat dién tich 6.472,5m?, 6ng T s& c6 trach nhiém hoan lai
gia tri dugc chia cho cac thira ké khac, buoc ba H3 giao tra tién thué dat cho
cac 6ng ba sb tién 12.000.000d. Xét khang céo caa dng H, 6ng T va ba Ng,
Hoi dong xét xt phdc tham nhan dinh ting van dé cu thé nhu sau:

[3] Vé hang thira ké thir nhat caa cu Ngd Long Tr, chét nam 2012 va cu
Ping Thi Hoa, chét nam 2010 c6 10 nguoi con gom: Ong Ngb Thanh PH, ba Ngo
Thanh Ng, ong Ngoé Phuéc H, ba Ngd Thi H1, dng Ngbé Thanh T, ba Ngo Thi
Thanh D, ba Ngd Thi Hong Y, ba Ngb Thi Thanh T1, ba Ngd Thi Thanh H2, 6ng
Ng6 Thanh Tung Em (d4 chét) c6 vo 1a La Thi Kim H3 va 3 con la chi Ngd Thi
Cam T2, chi Ngé Thi Cam TH, anh Ngé Thanh TH1.

[4] V¢ thoi hiéu khai kién cu Ngb Long Tr, chét nam 2012 va cuy Ping
Thi H4, chét ndam 2010 nhung 6ng H ndp don khai kién ngay 06/5/2016. Can
ctr vao Piéu 645 B luat dan sy nam 2005 van con thoi hiéu khai kién.

[5] Vé di san thira ké cua cu Tr va cu H4 dé lai, cac duong su théng nhat
gom: Phan dat dién tich 6.351m?* (Do dac thuc té c6 dién tich 6.472,5m?), thira
dat s6 7, to ban d6 sb 38, muc dich str dung dét trong cay lau nim, toa lac tai
ap TH, xa VT, huyén CT, tinh An Giang di duwgc UBND huyén Chau Thanh
cap Gidy chiing nhan quyén st dung dat s6 H.07205/hG ngay 19/8/2006 cho
cu Tr va cu H4 tri gia 310.680.000d. Phan dét dién tich 16.368m? (Po dac thuc
té c6 dién tich 18.069m?), to ban dd sb 01, sé thura 3054, 3055, 3056, 5433,
muc dich str dung 2L, toa lac tai xa Vinh Thanh, huyén Chau Thanh, tinh An
Giang di dugc UBND huyén Chau Thanh cip Gidy chang nhan quyén s
dung dat s6 00607 QSDB/hG ngay 15/01/2002 cho cu Tr tri gid 722.760.000d.
Ong PH va ba Ngl quan ly 32 chi 7 phan 5 ly vang 24k loai 999,9 va ba H1
quan ly sé tién 10.000.000d. Do cu Trir va cu H4 chét khong dé lai di chic nén
an so tham chia di san thira ké ciia cu Tr va cu H4 theo quy dinh cia phap luat
cho 10 nguoi con mdi ngudi duoc hudng di san cd gia tri 104.344.0004, 3 chi
02 phan 7,5 ly vang 24k loai vang 999.,9 1a ¢6 can cu. Tuy nhién 6ng H, 6ng T,
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ba Ng khang co yéu cau dugc nhan dat va giao cho éng T sir dung 1a can thiét
nhung ba H3 cling cac con ciing ¢6 yéu cau duoc nhan dat nén can giao mot
phan dit cho 6ng H, 6ng T, ba Ng st dung. Nhu vay, phan dat dién tich
6.472,5m* duoc chia cho dng H, dng T, ba Ng sir dung dién tich 1.941m? theo
Ban d6 hién trang cua Vin phong Pang ky quyén st dung dat huyén Chau
Thanh ngay 28/12/2018 dugc gisi han boi cac didm 43, 44, 50, 51 va ba H3,
anh TH1, chi T2, chi TH duoc tiép tuc quan 1y, sir dung phan dat dién tich
4.531,5m* Dbi véi phan dat dién tich 18.069m* duoc chia cho éng H, 6ng T,
ba Ng str dung dién tich 5.415m? theo Ban dd hién trang cua Van phong Ding
ky quyén sir dung dat huyén Chau Thanh ngay 28/12/2018 dugc gisi han bai
cac diém 2, 55, 54, 4 véi dién tich 533m” va cac diém 56, 57, 35, 21 véi dién
tich 4.882m* va ba H3, anh TH1, chi T2, chi TH dugc tiép tuc quan 1y, st
dung phan dat dién tich 12.654m?. Ong H, ba Ng dong ¥ giao dat cho éng T su
dung nén 6ng T c¢6 nghia vu giao lai cho 6ng H va ba Ng mdi ngudi s tién
103.344.000d. Ba H3, anh TH1, chi T2, chi TH ¢6 nghia vu giao cho 6ng PH,
ba H1, ba D, ba Y, ba T1, ba H2 mdi ngudi s6 tién 103.344.000d nhung cac
6ng ba ty nguyén giao suat thira ké cia cac ong ba dugce huong cho anh TH1
nén can cong nhan su tu nguyén caa cac duong su. Anh TH1, chi T2, chi TH
duoc chia 01 suit thira ké c6 gia tri 103.344.000d.

Cac duong su phai lién hé véi cac co quan co tham quyén dé ding ky
Xin cap Gidy ching nhan quyén st dung dat, quyén s& hitu nha ¢ theo quy
dinh cta phép luat.

Ong H, ba Ng, dng T yéu cau ba H3 giao tra tién thué dat cho céc 6ng ba
mdi nguoi s6 tién 4.000.000d nhung tai phién toa phlc tham céc 6ng ba rdt
yéu cau. Xét viéc rat yéu cau khai kién va yéu cau doc lap cua 6ng H, ba Ng,
6ng T Ia hoan toan ty nguyén nén Hoi dong xét xir dinh chi doi véi yéu cau
nay.

Céac phan khéac cua ban an khong c6 khang cdo, khang nghi nén duoc
gitr nguyén.

Tur nhitng nhan dinh trén, Hoi dong xét xir cap phdc tham chap nhan
mot phan yéu cau khang céo caa dng H, ba Ng, dng T. Sira mot phan Ban &n
dan su so tham sb 173/2017/DS- ST ngay 24 thang 11 nam 2017 cua Toa &n
nhan dan huyén Chau Thanh nhu d nhén dinh trén va chap nhan mot phan y
kién dé xuat cua dai dién Vién kiém sat nhan dan tinh An Giang tai phién toa.

[4] V& &n phi: Yéu cau khang céo cua ba H3, dng T, ba Ng duoc chap
nhan nén cac dng ba khéng phai nop an phi dan su phic tham, cac ong ba duoc
nhan lai tién tam mg 4n phi da nop.

Vi cac lé trén,



QUYET PINH:

1. Can ctr vao khoan 2 Diéu 308 B6 luat T6 tung dan s nim 2015; Biéu
645, Diéu 674, Diéu 675, Diéu 676, Diéu 677 Bo luat Dan sy nam 2005; Diéu
166, Diéu 203 Luat dat dai nam 2013; Khoan 2 Diéu 30 Phap lénh sb
10/2009/PL-UBTVQH12 ngay 27/02/2009 ciia Uy ban Thudng vu Quoc hoi
vé &n phi, 1& phi Toa an.

2. Chap nhan mot phan yéu cau khang céo cua 6ng Ngo Phudc H, dng
Ngd Thanh T, ba Ngd Thanh Ng. Stra mot phan Ban an dan sy so tham sb
173/2017/DS- ST ngay 24 thang 11 nam 2017 cta Toa an nhan dan huyén
Chau Thanh, tinh An Giang.

3. V& hang thtra ké thir nhat caa cu Ngb Long Tr, chét ndam 2012 va cu
Piang Thi H4, chét nim 2010 gom: Ong Ngd Thanh PH, ba Ngbé Thanh Ng,
ong Ngo6 Phudc H, ba Ngd Thi H1, 6ng Ngb Thanh T, ba Ngé Thi Thanh D, ba
Ngd Thi Hong Y, ba Ngd Thi Thanh T1, ba Ngd Thi Thanh H2, 6ng Ngo
Thanh Tung Em (d4 chét) c6 3 nguoi con la chi Ngd Thi Cam T2, chi Ngd Thi
Cam TH, anh Ngé Thanh TH1.

4. Ba La Thi Kim H3, anh Ngd Thanh TH1, chi Ngd Thi Cam T2, chi
Ngd Thi Cam TH duoc tiép tuc quan 1y, sir dung phan dit dién tich 12.654m?,
toa lac tai ép TH, xa VT, huyén CT, tinh An Giang da dugc UBND huyén
Chau Thanh cip Gidy chiing nhan quyén sir dung dat s6 00607QSDD ngay
15/01/2002 cép cho cu Ngd Long Tr va phan dat dién tich 4.531,5m?, toa lac
tai xa Vinh Thanh, huyén Chau Thanh, tinh An Giang da dugc UBND huyén
Chéau Thanh cap Gidy chiing nhan quyén sir dung dat s H.07205/hG ngay
19/8/2006 cho cu Ngb Long Tr va cu bang Thi H4.

5. Ong Ngd Thanh T dugc quan ly, st dung phan dat dién tich 5.415m?
theo Ban dd hién trang cia Vian phong Ding ky dit dai chi nhanh Chau Thanh
ngay 28/12/2018 duoc gidi han boi cac diém 2, 55, 54, 4 véi dién tich 533m?
va cac diém 56, 57, 35, 21 véi dién tich 4.882m?, toa lac tai 4p TH, x& VT,
huyén CT, tinh An Giang theo Gidy chitng nhan quyén sir dung dat s6 00607
QSDD/hG ngay 15/01/2002 va phan dat dién tich 1.941m* theo Ban d6 hién
trang ciia Van phong Piang ky dat dai chi nhanh Chau Thanh ngay 28/12/2018
duogc gisi han boi cac diém 43, 44, 50, 51, toa lac tai xa Vinh Thanh, huyén
Chau Thanh, tinh An Giang theo Gidy chiing nhan quyén st dung dat sb
H.07205/hG ngay 19/8/2006 (Pinh kém Ban db hién trang cua Vin phong
Ping ky dat dai chi nhanh Chau Thanh ngay 28/12/2018).

6. Ong Ngb Thanh T c6 nghia vu giao lai cho dng Ngé Phudc H va ba
Ngd Thanh Ng mdi ngudi sé tién 103.344.000 dong.
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7. Cong nhan sy tu nguyén thoa thuan cua 6ng Ngé Thanh PH, ba Ngb
Thi H1, ba Ngb Thi Thanh D, ba Ngd Thi Héng Y, ba Ngd Thi Thanh T1, ba
Ngd Thi Thanh H2 giao suat thira ké cua cac ong ba duge hudng cho anh Ngo
Thanh TH1 mdi suat thira ké tri gia 103.344.000 dong.

8. Anh Ngb Thanh TH1, chi Ngé Thi Cam T2, chi Ngd Thi Cam TH dugc
chia 01 suat thira ké thé vi cua 6ng Ngd Thanh Tung Em tri gia 103.344.000 dong.

9. Ba Tran Thi Ng1 c6 nghia vu giao lai cho 6ng Ngd Phudc H, ba Ngo
Thanh Ng, 6ng Ngd Thanh T mdi nguoi 03 chi 2 phan 7,5 ly vang 24k loai
999,9.

10. Ba Tran Thi Ngl c6 nghia vu giao lai cho 6ng Ngo Thanh PH, ba
Ng6 Thi H1, ba Ngb Thi Thanh D, ba Ngb Thi Hong Y, ba Ngo Thi Thanh T1,
ba Ngb Thi Thanh H2 mdi ngudi 03 chi 02 phan 7,5 ly vang 24k loai 999,9 va
cac 6ng ba tu nguyén giao lai cho anh Ng6é Thanh THL1.

11. Ba Tran Thi Ng1 c6 nghia vu giao lai cho chi Ngd Thi Cam T2, chi Ngo
Thi Cam TH, anh Ng6 Thanh TH1 03 chi 02 phan 7,5 vang 24k loai 999,9.

12. Ba Ng0 Thi H1 c6 nghia vu giao cho 6ng Ngbé Phudc H, ba Ngo
Thanh Ng, 6ng Ngb Thanh T mdi ngudi 1.000.000 dong.

13. Ba Ng6 Thi H1 c6 nghia vu giao cho 6ng Ngbé Thanh PH, ba Ng6
Thi H1, ba Ngd Thi Thanh D, ba Ngb Thi Héng Y, ba Ngb Thi Thanh T1, ba
Ngd Thi Thanh H2 mdi nguoi sé tién 1.000.000 dong va cac 6ng ba tu nguyén
giao lai cho anh Ng6 Thanh TH1.

14. Ba Ngb Thi H1 c6 nghia vu giao cho chi Ngd Thi Cam T2, chi Ngo
Thi Cam TH, anh Ngb Thanh TH1 sé tién 1.000.000 dong.

15. Pinh chi yéu cau khoi kién cia 6ng Ngoé Phudc H va dinh chi yéu
cau doc 1ap caa ba Ngd Thanh Ng, 6ng Ngo Thanh T yéu cau ba La Thi Kim
H3 giao tra cho mdi ngudi so tién 4.000.000 dong tién cho thué dat.

16. Cac dwong su c6 nghia vu lién hé dén cac co quan c6 tham quyén
lam thi tuc xin cap gidy chimg nhin quyén st dung dat theo quy dinh cua
phap luat.

17. Vé chi phi t6 tung:

17.1. Ong Ngd Thanh T, ba Ng6é Thanh Ng méi nguoi phai giao lai cho
6ng Ngo Phudc H sé tién 838.400 dong.

17.2. Anh Ngd Thanh TH1 phai giao lai cho dng Ngo Phuéc H sb tién
5.868.800 dong.

18. V& &n phi:

18.1. Ong Ngb Phudc H phai ndp 5.990.000 d¢ong &n phi dan sy so tham
va khdng phai nop an phi dan sy phac tham. An phi duoc khau trir vao
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2.678.000 dong tién tam tng an phi da nop theo Bién lai thu tam ¢ng an phi, 16
phi toa an s6: TU/2016/08914 ngay 31/5/2016 va sb: TU/2016/0003182 ngay
07/12/2017 cua Chi cuc Thi hanh an dan su huyén Chau Thanh nén éng H con
dugc nhan lai 3.312.000 dong.

18.2. Ba Ngd Thanh Ng phai ndp 5.990.000 dong an phi dan sy so tham
va khdng phai nop an phi dan sy phac tham. An phi dugc khau trir vao
3.449.000 dong tién tam tng an phi da nop theo Bién lai thu tam tng an phi, 16
phi tda an sé: TU/2016/000419 ngay 18/01/2017 va sé: TU/2016/0003181
ngay 07/12/2017 caa Chi cuc Thi hanh an dan sy huyén Chau Thanh nén ba
Ng con dugc nhan lai 2.541.000 dong.

18.3. Ong Ngb Thanh T phai ndp 5.990.000 dong an phi dan sy so tham
va khdng phai nop an phi dan sy phac tham. An phi dugc khau trir vao
3.449.000 dong tién tam tng an phi da nop theo Bién lai thu tam tng an phi, 16
phi tda an sé: TU/2016/08914 ngay 31/5/2016 va sb: TU/2016/0003182 ngay
07/12/2017 caa Chi cuc Thi hanh an dan su huyén Chau Thanh nén éng T con
duoc nhan lai 2.541.000 dong.

18.4. Anh Ngb Thanh TH1 phai nop 18.159.000 dong an phi dan su so
tham.

Ké tir ngay bén duogc thi hanh an c6 don yéu cau thi hanh 4n, néu bén
phai thi hanh an chua thanh todn cho bén duoc thi hanh an sé tién néu trén, thi
hang thang bén phai thi hanh a4n con phai tra cho bén dugc thi hanh an khoan
tién 14i theo thoa thuan cua cac bén nhung khong vuot qua muc 14i suat duoc
quy dinh tai khoan 1 Diéu 468 Bo luat Dan su, néu khong co thoéa thuan thi
thuc hién theo khoan 2 Diéu 468 Bo luat Dan su .

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh &n dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoic bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

(Giai thich Diéu 26 Luat Thi hanh an dan su)
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND Cép cao; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh AG;

- TAND huyén Chéu Thanh;

- THA huyén Chéau Thanh;

- Cac duong su;

- Van phong;

- Phong KTNV va THA,;

- Toa dan Su.

Tran Thi Thay Ha
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