TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an sb: 02/2019/HNGD-PT
Ngay: 01-3-2019.
Vv tranh chap ly hon, nuéi con

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xir phiic tham gém cd:

Thdam phan - Chui toa phién toa: Ba Bang Thi Bong;

Cdc Tham phdn: Ba V6 Thi Hong Mai; ong Nguyén Québc Tuan.

- Thu ky phién toa: Ba Nguyén Thi Tuyét Minh, Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dgi dign Vign kiém sat nhdn dén tinh Tdy Ninh tham gia phién toa:
Ba Bang Thi Chau - Kiém sat vién.

Ngay 01 thang 3 nam 2019, tal tru so Toa an nhan dan tinh Tay Ninh xet
xu phac thdm cong khai vu an thy 1y s6: 05/2019/TLPT-HNGD, ngay 04 thang
01 nam 2019, vé “Tranh chap ly hon, nu6i con”,

Do Béan 4an Hon nhén va gia dinh so tham sb: 76/2018/HNGD-ST ngay 28
thang 11 nam 2018, cia Toa an nhan dan huyén Tan Bién, tinh Tay Ninh bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham sé: 04/2019/QP-PT ngay
14 thang 02 nam 2019, gitta cac duong su:

- Nguyén don: Chi V& Thi Thanh H, sinh ndm 1991, cu trG tai: Ap Bau B,
xa Thanh B, huyén Tan B, tinh Tay Ninh, c6 mat.

- Bi don: Anh Lé Thanh C, sinh nam 1986, cu tru tai: Ap Bau B, xa Thanh
B, huyén Tan B, tinh Tay Ninh, c6 mat.

Nguoi khang cdo: Anh Lé Thanh C 1a bi don.
NOQI DUNG VU AN:

Theo don khéi kién ngay 15-10-2018 va trong qud trinh tham gia té tung
nguyén don, chi Vo Thi Thanh H trinh bay:

Chi va anh Lé Thanh C chung song tir nam 2010, ¢6 giay ching nhan két
hén do Uy ban nhan dan xi Thanh B, huyén Tan B cap. Chung Song hanh phitic
dén dau nam 2018 thi phat sinh mau thuan, n guyén nhan do bat dong quan diém,
thuong xuyén cu cai, anh C danh dap, bop co chi, bé mac chi tu nuéi con. Chi
da khoi kién xin ly hon véi anh C vao thang 7 nam 2018 nhung sau d6 rat don vi
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mudn doan tu cung }o cho con, sau khi rat don van khong doan tu duoc, nha da
ban khong chung song vei nhau, anh C thuong tim chi chui mang gay sw, Vo
chong da song ly than tu thang 6 nam 2018 cho dén nay, tinh cam khong con,
khong thé chung song dugc. Chi yéu cau dugc ly hon vai anh C.

Vé con Chur]g: C6 01 con chung tén L€ Thi T, sinh ngay 05-4-2011, séng
Vi chi, chi yéu cau dugc nuoi con, khong yéu cau anh C cap dudng.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Bi don anh Lé Thanh C trinh bay:

Anh thdng nhat voi chi H vé thoi gian két hon, thoi gian ly than, Nguyén
nhan phat sinh mau thuan 1a do anh phai di cao mu cao su ban dém, ban ngay di
lam thué, khong c6 thoi gian cho vg, con. Anh c6 danh va bop ¢6 chi H nhung
vi nong gian khi chi H di choi ca dém, anh nghi ngo chi H ngoai tinh. Anh van
con thuong vo nén khong chap nhan ly hon.

Vé con chung: Anh va chi H ¢6 01 con chung la chau T. Néu budc phai ly
hon anh chap nhan cho chi H nuéi chau T, anh khong cap dudng nudi con.

Vé tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Ban 4an Hon nhan va gia dinh so tham sé: 76/2018/DS-ST ngay 28 thang 11
nam 2018, ctia Toa an nhan dan huyén Tan Bién, quyét dinh:

Chép nhan yéu cau khai kién cta chi H, chi H duoc ly hon véi anh C.

Vé con chung: Giao chau Lé Thi T cho chi H truc tiép trong nom, chim
soc, nuoi duong va giao duc. Ghi nhan chi H khong yéu cau anh C cap dudng
nudi con chung.

Sau khi ly hon, anh Lé Thanh C ¢ quyén, nghia vu thim nom con chung,
chi V6 Thi Thanh H cung céc thanh vién trong gia dinh khong duoc can tro.
Anh C khong dugc lam dung viéc tham nom con chung d€ can tré hoac gay anh
hudng xau dén viéc trong nom, cham soc, nudi dudng, gido duc con chung.

’Vé tai san chung va no chung: Chi H va anh C khong yéu cau Toa an giai
quyet.

Ngoai ra, ban an con tuyén vé an phi, chi phi tb tung khac va quyén khang
cdo cua cac duong su.

~ Ngay 29 thang 11 ndm 2018, anh Lé Thanh C khang céo yéu cau Toa an
cap phuc tham khong chap nhan yéu cau khai kién cua chi Vo Thi Thanh H.

Tai phién toa phac tham, anh C giit nguyén khang cdo.

Anh C va chi H xac dinh vg chong khong ¢6 ng chung.

Y kién cua dai dién Vién kiém sdat nhan dan tinh Tay Ninh tham gia phién
toa:

- V& tha tuc t6 tung: Tham phan, Hoi dong xét xir, Thu ky phién toa da
thuc hién dang trinh tu thu tuc theo quy dinh cta B luat To tung dan su. Cac
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duong su thyc hién ding quyén va nghia vu theo quy dinh cua Bo luat T tung
dan su.

- V& noi dung: Dé nghi Hoi déng7xét xtr khong chdp nhan yéu cau khang
cao cua anh C, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cdc chung cu, tai liéu co trong hé so vu dan dwoc xem xét tai
phién toa, két qua tranh tung tai phién toa, y kién ciia dai dién Vién kiém sdt, xét
thdy:

[1] Hon nhan gitra chi V6 Thi Thanh H va anh Lé Thanh C la hop phap,
duoc phéap luat bao vé. Tuy nhién giita anh, chi da phat sinh mau thuan, chi H
khoi kién xin ly hon sau d6 rat don vé doan tu nhung van khéng doan tu duoc.

Chi H khai vo chong thuong xuyén mau thuan, anh C thuong danh dap chi
1a ¢ can ct, qua xac minh nhitng ngudi séng gan nha chi H, anh C cung cap
anh C khong lo cho vo con, tu lam tu tiéu xai ghen tuéng vo cd, danh dap chi H,
c6 1an nguoi hang x6m phai can ngin.

Xét thay giira chi H va anh C, tinh cam vo chong khéng con, muc dich hon
nhan khong dat dugc. Toa an cdp so tham chap nhan yéu cau caa chi H, cho chi
H ly hon véi anh C 1a ¢6 can ct, phi hop theo quy dinh tai khoan 1 Biéu 56 cua
Luat Hon nhan va gia dinh.

[2] Vé con chung: Chau Lé Thi T tir trude dén nay song véi chi H, chi H
nudi con tét, bao dam nhu cau vé vat chat tinh than cho con. Chau T da hon 07
tudi, c6 nguyén vong duoc séng véi me nén Toa an cap so tham cho chi H tiép
tuc nudi chéu T 13 ¢ can cr, phu hop theo quy dinh tai Diéu 81 cua Luat Hon
nhan va gia dinh.

[3] Chi H va anh C khong yéu cau giai quyét vé tai san chung nén Toa an
khong dat ra giai quyét.

Vé no chung: Toa an cap so thim chua lam rd nhung tai phién toa phiic
tham chi H, anh C khai khong c6 nén Hoi dong xét xtr ghi nhan.

[4] Anh C khang cao yéu cau khong chap cho chi H Iy hén voi anh C 1a
khéng c6 can ctr, can giit nguyén ban an so tham.

[5] Vi Dai dién Vién kiém sat d& nghi khong chap nhan khang co ctia anh
C 1a ¢6 can cu.

[6] Do yéu cau khang cao khong duoc chap nhan nén anh C phai chiu an
phi phic tham theo quy dinh tai khoan 1 Diéu 29 cua Nghi quyet $6:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 18 phi Toa
an.

Vi cac 1€ trén,
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QUYET PINH:

Can ct vao khoan 1 Diéu 308 cua Bo luat T tung dan su, khoan 1 Biéu
56, Diéu 81, biéu 82 cua Luat Hon nhan va gia dinh; diém a khoan 5 Diéu 27,
Piéu 29 cua Nghi Quyét sb: 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, nop, quan 1y va
st dung an phi va 1€ phi Toa an.

1. Khong chap nhan khang co cua anh Lé Thanh C.

2. Gitt nguyén Ban an Hon nhan va gia dinh so tham sé: 76/2018/DS-ST
ngay 28 thang 11 nam 2018, cta Toa an nhan dan huyén Tan Bién.

Chap nhan yéu ciu khoi kién cia chi V& Thi Thanh H d6i véi anh Lé
Thanh C vé viéc “Tranh chap ly hon, nudi con”.

Cho chi V& Thi Thanh H dugc ly hon véi anh Lé Thanh C.

Vé con chung: Chi V& Thi Thanh H duoc tiép tuc trong nom, chim soc,
nudi dudng ye‘l giao dqc chau Lé Thi T, sinh ngay 05/4/2011. Ghi nhan chi H
khong yéu cau anh C cap dudng nudi con chung.

Anh Lé Thanh C c6 quyén, nghia vu thim nom con chung, chi V6 Thi
Thanh H cung cac thanh vién trong gia dinh khong dugc can trg. Anh C khong
duoc lam dyng viéc tham nom con chung dé can tro hoic gy anh hudng xau
dén viéc trong nom, chim soc, nudi dudng, gido duc con chung.

V& tai san chung: Chi V& Thi Thanh H va anh Lé Thanh C khong yéu cau
Toa an giai quyeét.
V& no chung: Chi V4 Thi Thanh H va anh Lé Thanh C khai khong co.

V& an phi so tham: Chi V& Thi Thanh H phai chiu 300.000 (ba tram nghin)
ddng, duoc trir 300.000 ddng tién tam tng an phi chi H d3 nop, theo Bién lai thu
s6: 0005732 ngay 18 thang 10 nam 2018, cia Chi cuc Thi hanh an dan su huyén
Tan Bién, tinh Tay Ninh.

3. Vé 4n phi phuc tham: Anh Lé Thanh C phai chiu 300.000 dong, duoc trir
300.000 dong tién tam Gmg an phi phac tham anh C da nop, theo Bién lai thu so:
0005785 ngay 29 thang 11 nam 2018, cia Chi cuc Thi hanh an dan sy huyén
Tan Bién, tinh T4y Ninh.

4. Ban an phtic thAm c6 hiéu luc phép luat ké tir ngay tuyén an.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén Tan Bién;

- Chi cuc THADS huyén Tan Bién;

- Phong KTNV&THA. TATTN,;

- Cac duong su; (Da ky)
- Luu ho so;

- Luu tap an.

Ping Thi Pong






