TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THACH THANH Doc lap - Tu do - Hanh phic
TINH THANH HOA

Ban 4n s6: 13/2019/HNGD-ST
Ngay: 17/4/2019

VIv:” Ly hén, tranh chdp vé nudi con”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THANH TINH THANH HOA

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Pham Van Hung

Cdc Héi tham nhén dan: 1. Ong Bui Vin Kién

2. Ba Bui Thi Bich Thuy

- Thu ky phién toa: Ong Bui Puc Anh — Thu ky TAND huyén Thach
Thanh, tinh Thanh Hoa.

- Pai dién vién kiém sdt nhan dian huyén Thach Thanh, tinh Thanh Héa
tham gia phién tda: Ba Nguyén Thi Hoan — Kiém sat vién

Ngay 17/4/2019, tai tru s& TAND huyén Thach Thanh xét xir so tham cong
khai vu an thy 1y s6: 01/2019/TLST-HNGD ngay 03 thang 01 nam 2019 vé viéc:
“Ly hon, tranh chdp vé nudi con” theo Quyét dinh dua vy an ra xét xir sd
11/2019/QDXXST- HNGD ngay 15 thang 3 nam 2019 va Quyét dinh hoan phién
tda s6 08/2019/QDST-HNGD ngay 26 thang 3 nam 2019 , giita cic duong su:

1. Nguyén don: Chi Nguyén Thi L - Sinh nam: 1992

bia chi: Thon Xuan Théng, xa Ngoc Phung, huyén Thuong Xuan, tinh Thanh
Hoéa. ( C6 mat)

2. Bi don: Anh Bui Van Th - sinh nam 1990

bia chi: Thon Tan Thanh, xa Thanh Vinh, huyén Thach Thanh, tinh Thanh
Hoa. ( Ving mit)

NOI DUNG VU AN:

Theo don khoi kién va ban ty khai ngay 08/01/2019, chi Nguyén Thi L trinh
bay: Chi voi anh Bui Vin Th dén v6i nhau trén co sé tu nguyén. Pang ky két hon
nam 2014 tai UBND xa Thanh Vinh, huyén Thach Thanh, Tinh Thanh Héa. Vg
chong chung song hoa thuan dén thang 8 nam 2017 thi phat sinh mau thuan.
Nguyén nhan la do tinh tinh vg chong khong hop, luon bat dong quan diém. Hai
bén gia dinh da hoa giai nhung khong c6 két qua. Vo chong thuong xuyén céi nhau
khién cudc séng gia dinh ngay cang cang thang, mau thuin ngay cang tram trong.
Vo chong chi da song ly than tir thang 8 nam 2017 dén nay, khong ai quan tam téi
ai. Nay chi xét thay tinh cam vo chong khong con, nén chi dé nghi Toa 4dn gidi
quyét cho chi dugc ly hon anh Bui Van Th.

- V¢ con cdi: Vg chong chi ¢6 02 con chung 1a chau Bui Ngoc D — sinh ngay
03/10/2014 va chau Bui Hoang A — sinh ngay 01/03/2017. Nguyén vong cua chi la
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xin duoc tryc tiép nudi chau Hoang A, giao chau D cho anh Th tryc tiép nudi
dudng. Khong bén nao phai cip dudng nudi con cho bén nio.
- V€ tai san: Chi L khong yéu ciu Tda an giai quyeét.

Qua trinh giai quyét vu an, Toa an d triéu tp hop 1é anh Bui Van Th dé lam
ban tu khai, trinh bay y kién vé nhiing ndi dung yéu cau khéi kién cta chi L,
nhung anh Th khong c6 mat nén khong co6 1oi khai ctia anh Th. Toa an ciing da
thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cr va
hoa giai cho cac bén duong sy nhung anh Th khong c6 mat nén Toa an da thong
bao két qua kiém tra viéc giao ndp, tiép can, cong khai chimg ctr cho anh Th. Anh
Th da duoc triéu tap hop 1¢ dén phién hoa giai hai l1an nhung anh Thai déu khong
dén dé tham gia hoa giai nén Toa &an khong tién hanh hoa giai duoc. Py 1a trudng
hop khong tién hanh hoa giai dugc theo quy dinh tai khoan 1 diéu 207 BO luat td
tung dan su (sau day viét tit [a BLTTDS). Toa an ciing di triéu tap hop 1é anh Th
1an tht hai dén Toa 4n dé tham gia phién toa nhung anh Th van khong c6 mit ma
khong c6 Iy do nén cin ctr quy dinh tai diém b khoan 2 diéu 227, khoan 3 diéu 228
BLTTDS Toa an xét x(r vang mat anh Th.

Anh Th khéng c6 ban ty khai, ciing nhu van ban ghi y kién caa minh déi véi
cac yéu cau khai kién cia chi L nén céc bén khéng thong nhat dugc cac van dé can
giai quyét trong vu én.

Y kién phat biéu ctia dai dién Vién kiém sat tai phién toa: Toa 4n di tuan thi
ding quy dinh vé trinh ty thu tuc cta Bo luat td tung dan su. pé nghi HDXX 4p
dung diéu 56, 58, 81, 82, 83 Luét hon nhan va gia dinh chdp nhan yéu ciu cia
nguyén don xir cho chi L dugc ly hon anh Th. Vé con cai giao chau Hoang A cho
chi L duoc truc tiép nuodi dudng, giao chau D cho anh Th tryc tiép nudi dudng,
khong bén nao phai cap dudng nudi con cho bén nao.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cit ¢6 trong hd so vu an dugc tham tra
tai phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& hon nhan: Chi Nguyén Thi L voi anh Bui Van Th két hon trén co s
tu nguyén, c6 dang ky két hon ngay 17/01/2014 tai UBND xa Thanh Vinh, huyén
Thach Thanh, tinh Thanh Héa va khong vi pham cac diéu 9, 10 Luat hon nhan va
gia dinh ndm 2000, la hon nhan hop phap va thude tham quyén giai quyét ciia Toa
an theo khoan 1 diéu 28 B¢ lut to tung dan sy. Trong cudc song hon nhan, vo
chong X4y ra mau thuan Nguyén nhan la do tinh tinh vo chong khong hop, luon
bat ddng quan diém sbéng. Vo chong thudng xuyén cii va nhau, khién cudc song
gia dinh ngay cang cang thang Hai bén gia dinh d hoa giai nhung khong co két
qua. Cac bén khong thé khac phuc dugc nén tinh cam ngay cang phai nhat va mau
thuan ngdy cang tram trong. Vi vay vo chong di séng ly than nhau tir thang 8 ndm
2017 dén nay, khéng ai quan tam t&i ai, manh ai ngudi ay song. Viéc nay phu hop
v6i két qua xac minh cua Toa an. Hoi dong xét xtr xét thdy, mau thuin vo chéng da
dén muc tram trong, doi song chung khong thé kéo dai, muc dich hon nhan khong
dat duoc. Vi vay, can can cit diéu 56 Luat hon nhan va gia dinh xir cho chi Nguyén



Thi L dugc ly hon anh Bui Van Th dé giai phong cho ngudi phu nit 13 can thiét va
phu hop phap luat .
[2] V& con cai: Chi Nguyén Thi L va anh Bui Van Th ¢6 02 con chung 12 chdu

Bui Ngoc D — sinh ngay 03/10/2014 va chau Bui Hoang A — sinh ngay 01/03/2017.
Chi L ¢6 nguyén vong xin duoc truc tiép nudi dudng chau Hoang A, giao chau D
cho anh Th truc tiép nudi dudng. Két qua xac minh ctia Toa an cho thiy: Tur
khoang thoi gian thang 8/2017 chi L va anh Th khong ¢ cung nhau, tr khi vg
chdng ly than nhau chdu D & véi anh Th con chau Hoang A dang ¢ cung chi L tai
thon Xuan Théng, xa Ngoc Phung, huyén Thuong Xuan, tinh Thanh Hoéa. Xeét
nguyén vong cua chi L 13 hoan toan chinh d4ng nham dam bao diéu kién phat trién
on dinh binh thuong cho chau Hoang A va chau D, tranh tinh trang sdo tron trong
cudc song sinh hoat hang ngay. Nghi nén chap nhan yéu cdu cia chi L. Giao chau
Hoang A cho chi L dugc truc tiép nudi dudng, con anh Th truc tiép nudi dudng
chéu D, khong bén nao phai cAp dudng nudi con cho bén nao 1a phu hop véi hoan
canh thuc té va cac quy dinh cta phép lut.

[3] Vé tai san: Chi L, anh Th khong yéu ciu nén mién xét.

[4] Vé an phi: Chi L phai chiu 4n phi so thAm theo quy dinh ctia phép luét.

Vi cac lé tren,

QUYET PINH:

Can ctr vao khoan 1 diéu 56, 58, 81, 82, 83 Luat hon nhan va gia dinh;
Khoan 1 diéu 28, khoan 1 diéu 207, diém b khoan 2 diéu 227, khoan 3 dicu 228 va
khoan 4 diéu 147 BLTTDS; Piém a khoan 1 Diéu 24, diém a khoan 5 diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 quy dinh vé mic thu an phi va Ié phi Toa éan.

Vé hon nhéan: Xt cho chi Nguyén Thi L dugc ly hon anh Bui Van Th.

V& con cai: Giao chau Bui Hoang A — sinh ngay 01/03/2017 cho chi L truc
tiép nuodi dudng, cham soc, gido duc dén tudi thanh nién. Giao chau Bui Ngoc D —
sinh ngay 03/10/2014 cho anh Th tryc tiép nudi dudng, chim soc, gido duc dén
tu6i thanh nién. Khong bén nao phai cap dudng nudi con cho bén nao.

Hai bén co quyén di lai thim nom, chiam séc, gido duc con chung khong ai
duogc can tro.

Vé an phi: Chi Nguyén Thi L phai chiu 300.000d (Ba tram ngan dong) an phi
dan sy so tham vé viéc xin ly hén, nhung dugc trir vao sb tién chi da nop tam ung
an phi tai Chi cuc Thi hanh an dan sy huyén Thach Thanh, theo bién lai so
AA/2016/0003518 ngay 02/01/2019. Chi L di ndp du tién an phi.

Truong hop ban an dugc thi hanh theo diéu 2 Luat thi hanh an dan su thi
nguoi duoc thi hanh an dan su, ngudi phai thi hanh 4n dan sy ¢6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché
thi hanh &n theo quy dinh tai céac diéu 6, 7, 7a va 9 Luat thi hanh 4n dan sy; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luét thi hanh 4n dan su.

An xtr cong khai so tham, c6 mat chi Nguyén Thi L, V:fmg mat anh Bui Van
Th. Chi L c6 quyén khang cdo ban an nay trong han 15 ngay ké tir ngay tuyén an,
anh Th c6 quyén khang céo ban an nay trong han 15 ngiy ké tir ngay nhan duoc
ban an hodc ngay niém yét ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
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- VKSND huyén Thach Thanh; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- UBND xa Thanh Vinh;

- Luu.

Pham Van Hung

HOI PONG XET XU
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Héi thim nhén dén Tham phan - Chi toa phién toa

Bui Van Kién Bui Thi Bich Thuy Pham Vin Hung






