TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tu do - Hanh Phic
Ban an s6: 08/2019/HNGD-PT
Ngay : 24-4-2019
VIV: Ly hén, tranh chdp vé nudi
con chung sau ly hén

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thim phdn - Chii toa phién toa: Ong V3 Ba Luu
Cdc Thdam phan:  Ong Nguyén Vin Nghia

Ba Tu Thi Hai Duong

- Thw ky phién toa: Ong Hoang Poan Quang Tién — Thu ky Toda an tinh

Quang Binh

- DPai dién Vién Kiém sdt nhin dan tinh Qudng Binh: Ba Dang Thi Kim

Thuy - Kiém sat vién, ving mit tai phién toa.

Ngay 24 thang 4 nam 2019, tai tru s¢ Toa an nhén dan tinh Quang Binh xét
xtr phtic tham cong khai vu an dan sy phtc tham thu 1y s6: 06/2019/TLPT-HNGD

ngay 11/3/2019 vé viéc: “Ly hén, tranh chdp vé nudi con chung sau ly hén”.

Do ban an hén nhan gia dinh so tham sb: 02/2019/HNGD-ST ngay

23/01/2019 cua Toa &n nhan dan huyén Minh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phac tham sb: 354/2019/QD-PT ngay

04/4/2019 cia Toa an nhan dan tinh Quang Binh, gitta cac duong su:
1. Nguyén don: Anh Poan Van D, sinh ndm 1980
Dia chi: Thon H, X T, huyén H, tinh Thai Binh. C6 mat.
2. Bi don: Chi Dinh Thi Phuong L, sinh nam 1994
Dia chi: Thon T, x& H, huyén M, tinh Quang Binh. C6 mat.

- Nguoi khang cao: Chi Dinh Thi Phuong L 1a bi don trong vu an.
NOI DUNG VU AN

Theo ban 4n hon nhan gia dinh so thdm s6: 02/2019/HNGD-ST ngay
23/01/2019 cia Toa an nhan dan huyén Minh Hod, ndi dung vu an duogc tom tat

nhu sau:

Anh Poan Vin D va chj Pinh Thi Phuong L dang ky két hon vao ngay
20/4/2015 tai Uy ban nhan dan xa H, huyén M, tinh Quang Binh trén co s& hoan
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toan ty nguyén. Thoi gian dau chung sdng hanh phuc va da sinh duoc 01 nguoi
con. Sau d6 hai vo chong phat sinh mau thun, thuong xuyén cdi nhau gy mat
doan két gia dinh, hi¢n nay tinh cam vg chdng khong con. Vi vay, anh B 1am don
yéu cau Toa 4an giai quyét cho anh dugc ly hon chi L.

V& con chung: Hai vo chdng ¢4 01 con chung 1a chau Poan Phi L, sinh ngay
03/01/2016. Sau khi ly hon nguyén vong ctia anh B 1a dugc nuoi dudng chéu L vi
anh c6 cong viéc on dinh du diéu kién dé cham séc con. Anh B yéu cau chi L cép
dudng nudi con 1.000.000 dong/thang.

V& tai san chung va khoan vay chung: Khong co

Bi don chi Pinh Thi Phuong L trinh bay: Qua trinh tim hiéu dé di dén két
hén chi nhét tri nhu y kién trinh bay ctia anh . Hién nay tinh cam vg chong khong
con, khong thé han gan mdi quan hé duoc nita nén chi cling nhét tri ly hon. Giita
chi va anh B ¢6 01 con chung la chau Poan Phi L, sinh ngay 03/01/2016. Sau khi
Iy hon nguyén vong cua chi la dugc nudi dudng chau Poan Phi L vi chau con nho
can sy cham soc cua me. Vé tai san chung va khoan vay chung: khdng co.

Tai ban an s6 02/2019/HNGD-ST ngay 23/01/2019 ciia Toa an nhan dan
huyén Minh Ho4, tinh Quang Binh d quyét dinh:

Cian ctr vao Diéu 55, 81, 82, 83, 84 Luat hon nhan va gia dinh xur:

1. Vé quan hé hén nhan: Cong nhan sy thuan tinh ly hon giita anh PoanVan
b va chi Pinh Thi Phuong L.

2. Vé con chung: Xir giao anh Poan Van D tryc tiép nudi dudng, cham soc
con chung la chau Poan Phi L, sinh ngay 03/01/2016. Xiur budc chi Dinh Thi
Phuong L dong gop tién cip dudng nudi con mot thang 1a 500.000 dong (Nam tram
nghin dong), cho dén khi chau Poan Phi L tron 18 tudi. Viéc cip dudng duoc thuc
hién ké tu thang 01/2019. Khong ai dugc ngan can viéc di lai cham soc con chung,
khi can thiét vi quyén loi ciia con mot trong hai bén c6 quyén 1am don yéu cau Toa
an thay doi nguoi tryc tiép nudi con.

3. Vé tai san chung va khodn vay chung: Khong co

Ngoai ra ban 4n con tuyén an phi va quyén khang cdo cho cac duong sy theo
quy dinh cua phép luét.

Ngay 30/01/2019, chi Pinh Thi Phuong L khang cdo ban an, dé nghi cap
phuc tham xét xir giao cho chi L duoc truc tiép duoc cham soc nudi dudng chau
Poan Phi L con chung cua vo chong.

Tai phién toa phuc tham: Chi L giit nguyén yéu cau khang céo; chi L dé nghi
Hoi ddng xét xir chap nhan khang cdo cua chi L va stra ban an so tham giao chau
Poan Phi L cho chi L tryc tiép chim séc, nudi dudng va khong yéu cau anh B phai
cap dudng nudi con.

Anh D gilt nguyén don khai kién, khong ddng ¥ v6i yéu cau khang céo cua

chi L, d& nghi Hoi déng xét xtr giir nguyén ban 4n so thAm cua Tda an nhan dan
huyén Minh Hoa4.



NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu di thu thap co trong hd so vu an, ciing nhu
tham tra tai phién toa va cin ctr vao két qua tranh luin tai phién toa. Hoi dong xét
xtr nhan dinh:

[1] Ve thi tyc t6 tung: Cac van de vé quyén khai kién, pham vi khoi kién,
tham quyen giai quyét, ngudi tham gia t6 tung va ngudi tién hanh t6 tung, Toa 4n
cap so thim dd xem xét, giai quyét va thuc hién dung quy dinh cta phap luat.

V& quan hé hon nhan va tai san chung cic bén duong su khong khang céo,
Vién kiém sat khong khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

Chi Pinh Thi Phuong L khang c4o vé quan hé con chung, don khang céo trong
han luat dinh, né1 dung, hinh thirc dung quy dinh, vy an duogc xét xur phtic tham theo
quy dinh cua B0 luat td tung dan sy 2015.

[2] V& noi dung:

Xét khang céo cua bi don chi Pinh Thi Phuong L, thay rang: Chau Poan Phi
L, sinh ngay 03/01/2016, tir khi sinh ra dén nay chi L 1a ngudi truc tiép chim soc,
nuoi dudng chau. Anh D ¢0 noi dang ky thuong tr & Thai Binh, cong tac & Hung
Yén thinh thoang mdi vé tham. Mic du anh P ¢6 cong viéc va thu nhap nhung chd
0 khong 6 6n dinh. Chi L co nghé nghiép la chu hiu lam toc, trang diém ciing c6 thu
nhap on dinh. Hién song cung bd me & qué Minh Hoa. Quaé trinh nuo6i dudng, cham
s6c chau L tir khi sinh ra dén nay chau phat trién binh thuong, chi L 1a ngudi c6
trach nhiém quan tdm, cham soc chéu (co6 xac nhdn cua chinh quyén dja phuong,
cua truong thon, hang xom). Viéc giao chau L cho anh D nuoi 1a khéng hop 1y, ¢o
thé lam x4o tron cudc sdng, anh huong phan nao dén tam 1y ctia chau. Chéau L con
nho nén dé me chiam soc s& tét hon. Vi vdy, can chap nhin khang céo cua chi Dinh
Thi Phuong L sira 4n so thim giao chau Poan Phi L cho chi L tryuc tiép cham séc.
Mic du chi L khong yéu cau cap dudng nudi con, nhung dé dam bao quyén va loi
ich hop phap cua chau Poan Phi L, tao diéu kién cho chau phat trién tot hon, trén
co s thu nhap hang thang ctia anh P can budc anh P cip dudng nudi con mot
khoan tién 13 1.500.000d/thang cho dén khi chau Poan Phi L dén tudi truong thanh.

[3] Vé an phi phtic tham: Chi Pinh Thi Phuong L khang cdo duoc chip
nhan nén khong phai chiu an phi phtic thim dén su.

Céac quyét dinh khac ctia ban an so tham khéng c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.
Vi cac lé trén:
QUYET PINH:

Cin cir khoan 2 Dicu 308 By ludt to tung dan sy 2015; cac Dicu 81, 82, 83,
84 Luat Hon nhan va gia dinh ndm 2014; diém a khoan 1 Diéu 24, khoan 1 Diéu 29
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- Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quéc
héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly an phi, 1€ phi Toa an.

1. Chap nhan khang cdo caa chi Dinh Thi Phuong L, dé sira ban an so thim
s 02/2019/HNGD-ST ngay 23 thang 01 nim 2019 cta Toda 4n nhan dan huyén
Minh Hoa.

V& quan hé con chung: Giao con chung la Boan Phi L, sinh ngay 03/01/2016
cho chi Dinh Thi Phuong L truc tiép chim soc, nuoi dudng.

Xt bude anh Poan Van P dong gop tién cap dudng nudi con mot thang la
1.500.000 dong (Mot triéu nim tram nghin dong), cho dén khi chau Poan Phi L
tron 18 tudi. Viéc cép dudng duoc thyc hién ké tir thang 4/20109.

Khéng ai dugc ngin can viéc cham soc va gido duc con chung, khi can thiét
vi quyén loi ciia con mot trong hai bén c6 quyén 1am don yéu cau Toa an thay doi
nguoi trye ti€p nudi con.

2. V& an phi phiac thim: Chi Pinh Thi Phuong L khong phai chiu an phi
dan su phuc tham, khong phai chiu an phi cap dudng nudi con. Hoan tra cho chi
Pinh Thi Phuong L s6 tién 300.000d (Ba traim nghin dong) tam Gng an phi phuc
tham d4 ndp theo bién lai thu tién tam tng an phi s6 00040970 cua Chi cuc thi hanh
an dan sy huyén Minh Hoa.

Anh B phai chiu ndp 300.000 dong an phi cap dudng nudi con.

3. Cac ndi dung khac cua ban an so tham khong c6 khang cdo, khang nghi
colneulucphapluatkenrngaylmﬂth01hm1khangcao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (24/4/2019).

Noi nhdn; TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Quang Binh (P 9); THAM PHAN - CHU TQA PHIEN TOA
-TAND huyén Minh Hoa; (P4 ky)

- Chi cuc THADS huyén Minh Hoa;
- Cac duong su;
- Luu ho so, an van.

Vo Ba Luu



