TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc lap - Tw do - hanh phic

Ban 4n s6:11/2019/HNGD-PT
Ngay: 14/5/2019

VIV “Tranh chap ly hén, chia
tai san khi ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phan - Chii toa phién toa: Ong Tran Hoang Vil

Cdc Tham phan: Ong Khuu Pé Danh

Ba Ngo6 Ngoc Phi

- Thu ky phién tda: Ba Vuong Thi Hong Nhé - Thu ky Toa an nhan dan
tinh An Giang

- Dgi dién Vién Kiém sdt nhin din tinh An Giang: Ong Nguyén Ngoc
Binh - Kiém sat vién tham gia phién toa.

Ngay 14 thang 5 ndm 2019 tai Tru s¢ Toa an nhéan dan tinh An Giang €t
xu phic thdm cong khai vy an thu Iy s6: 07/2019/TLPT-HNGD ngay 18/3/2019
veé viéc “Tranh chap ly hon, chia tai san khi ly hon”.

Do ban an hén nhan gia dinh so tham sé 20/2019/HNGD-ST ngay 14
thang 01 nam 2019 cua Toa an nhan dan huyén C , tinh An Giang bi khang
cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phuc tham sb: 135/2019/QDPT-
HNGD ngay 01 thang 4 nam 2019, gitra cac duong su:

- Nguyén don: Anh Nguyén Vin T , sinh nim 1986, dia chi cu tri: x4 B
, huyén C , tinh An Giang (c6 mat).

- Bi don: Chi Luong Thi V | sinh nam 1986, dia chi cu tr: xa B , huyén
C , tinh An Giang (c6 mat).

Nguoi bao vé quyén va loi ich hop phép cua bi don: Ba Nguyén Minh L |
la Luét su cua Van phong Luat su M thudoc Poan luét su tinh An Giang (c6
mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:
Ong Luong Thanh B , sinh nam 1953 (vang mat)
Ba Pham Thi M , sinh nam 1963 (vang mit)
Cung dia chi cu tra: xa B , huyén C , tinh An Giang (c6 mat).



Nguoi khang cdo: Ba Luong Thi V' — Bi don

NOI DUNG VU AN:
Theo ndi dung an so thim

Nguyén don éng Nguyén Vian T trinh bay: Ong va ba V két hon nim
2011, c6 dang ky két hon. Qua trinh chung séng ba V. ¢ quan hé tinh cam véi
nguoi khac va sinh 01 con riéng nén o6ng khong con tinh cam véi ba V , hai
nguoi khong thé tiép tuc chung séng, ong xin dugc ly hén.

Vo chong khéng c6 con chung.

Tai san chung gém: 40 chi vang 24K dugc cha me cho khi cuédi ¢6 cho
cha m¢ mugn. Ong yé€u cau chia 40 chi vang theo quy dinh phap luét.

Bi don ba Lwong Thi V trinh bay: Théng nhat thoi gian chung séng, ¢6
dang ky két hon nhu 6ng T trinh bay. Vé mau thuin do 6ng T khong co kha
nang co con, vQ chéng ban bac di thu tinh nhan tao va sinh 01 dra con nhung
ﬁng T gitr gidy to khong thira nhén vi¢e thy tinh nhan tao tir d6 xay ra mau
thuan. Ba dong y ly hon theo yéu cau ciia ong T , con ba sinh ra ba dong ¥ 1a
con riéng. Vé tai san chung, khi cudi cha me chong c6 cho 01 do61 bong tai 01
chi vang 24K va cdp nhin vang tring mdi nguoi deo mot chiéc. Poi bong tai ba
xin lam ky niém, khong chia.

Ngudi c6 quyén loi va nghia vu lién quan 6ng Lwong Thanh B va ba
Pham Thi M trinh bay: Khong thira nhan ¢6 muon 40 chi vang 24K nhu 6ng T
trinh bay.

_ Tai phién toa so tham, ong T l?é V thdng nhét tai san chung co tii quan
4o bang go tri gia 11.000.000 dong, dong y chia déi. Ba V' dugc nhan tu do va
c6 nghia vu hoan lai cho 6ng T 5.500.000 dong.

Tai Bén an so thim sd: 68/2015/HNGD-ST ngay 30 thang 3 nim 2015
cia Toa an nhan dan huyén C tuyén xi:

- Vé quan hé hdn nhan: Chap nhan cho anh Nguyén Van T ly hon véi chi
Luong Thi V .

- Vé quan hé con chung: Chi V ¢6 sinh 01 ngu:oi con tén Nguyén Minh K

, sinh ngay 08/9/2013, dang do chi V truc tiép nuodi dudng. Anh T va chi V
thong nhat 1a con riéng nén Hoi dong xét xir so tham khong xem xét.

- V& tai san chung: Anh T , chi V ¢0 tai san chung 1a 40 chi vang 24kara
loai 96% (chi V dang quan 1y) va 01 ti 4o bang g tri gia 11.000.000 dong (anh
T dang quan ly). Anh T duoc chia 20 chi vang 24kara loai 96% va 5.500.000
déng; chi V duoc chia 20 chi vang 24kara loai 96% va tu 40. Chi V ¢6 nghia vu
hoan lai cho anh T 20 chi vang 24kara loai 96% va 5.500.000 dong; anh T c6
nghia vy giao cho chi V 01 ta 4o bang gb.

- V& no chung: Khong co.



Ngay 07/4/2015, ba V khang cio yéu cau cap phuc tham bac yéu cau chia
tai san chung cuia 6ng T 1a 40 chi vang 24kara loai 96%. Cac van dé con lai cua
vuanbaV,0ng T khong khang céo.

Tai Ban 4n phic tham s6: 28/2015/HNGD-PT ngay 05 thiang 8 nim
2015 cia Toa an nhan dan tinh An Giang tuyén xir:

- Chap nhén khéng cdo cua ba V . Huy mot phan Ban an so tham so:
68/2015/HNGD-ST ngay 30 thang 3 ndam 2015 cua Toa an nhan dan huyén C
vé tai san chung. Giao hd so cho cap so tham giai quyét lai phan tai san chung
cho dung phap luat.

- Cac quyét dinh khac ctua Ban an so tham sb: 68/2015/HNGD-ST ngay
30 thang 3 nam 2015 ctia Toa an nhan dan huyén C khong bi huy, stra dugc gitr
y va c6 hi¢u luc phap luét.

Tai Ban 4n so thAm sb: 20/2019/HNGD-ST ngay 14 thang 01 nim
2019 cta Toa an nhan dan huyén C tuyén xir:

Vé tai san chung: Chap nhan yéu cau ctua 6ng Nguyén Van T vé viéc
chia tai san chung ctia vg chong doi vai 40 chi vang 24kara.

Buoc ba Luong Thi V ¢6 trach nhiém giao tra lai cho 6ng Nguyén Vin T
20 chi vang 24 karama ong T duoc chia.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi t6 tung khac va quyén khang
cao cua cac duong su.

~Ngay 21/01/2019 ba Lwong Thi V' c6 don khéang céo toan by ban an so
tham, yéu cau Toa an bac toan bg yéu cau khoi kién chia tai san chung cua
nguyén don.

Tai phién toa phtic tham, nguyén don van giit nguyén yéu cau khoi kién,
bi don khong rat yéu cau khang céo, cac duong su khong thoa thuan duogc véi
nhau v€ nd1 dung tranh chap c6 khang cdo. Cac duong sy khong cung cap chung
ctr gi mdi cho yé€u cau cua minh.

Tai phién toa phtc thim:

Nguoi bao vé quyen va loi ich hop phéap cho ba V  trinh bay: Khang cao
toan bd ban 4n so tham. Khong c6 tai san 40 chi vang theo yéu cau chia tai san
ctia 6ng T , chi c6 02 chiéc nhan cudi va bén chong chi cho 01 do61 bong tai 01
chi vang 24K Ong T khong ching minh duoc s6 vang nay, al quan ly s6 vang
nay, trong luong nhu thé nao. Ong T khai méau thun vé sb vang cuéi, khi thi
noi cho cha me¢ muon, khi thi noi ba V. dang quan ly, khi thi gui bén vo. Anh
cuoi ong T cung cap cho Toa 4n khong c6 anh gbc ddi chiéu. Cap so thim
khong chia tai san d6i v6i cap nhan va doi bong tai 01 chi vang 24K. Dé nghi
béac yéu cau ctia 6ng T .

Ong T trinh bay: S6 vang do ba V quan 1y chir khong phai cha me ba V
quan ly. S¢ di trude day khai cha me quan 1y 1a do nghe V ndi. Anh cuéi da
dugc giam dinh, ching to ddy la anh that, ching t6 c6 sé vang. Truyén thong



dan toc, khong thé c6 viéc gia dinh t6i di tién déng 20.000.000 déng ma lai
khong cho tai san ma chi cho d6i bong tai.

- Pai dién Vién Kiém sat nhan din tinh An Giang phat biéu y kién: V&
viéc tuan thu phap luat td tung trong qua trinh giai quyét vu an ¢ giai doan phiic
thAm va tai phién toa phuc thim: Tham phan, Thu ky va Hoi déng xét xir da tuan
thu dung cac quy dinh cua B9 luat T tung dan su nam 2015. Vé noi dung: Tap
quan ngudi Viét phu hop véi 16i khai cua nhiing nguoi lam chiung. Ong T Xac
dinh c6 05 chi vang anh deo trong ngay cudi, ong T khong chimg minh dugc da
giao chiéc nhan nay cho ba Van nén phai chiu trach nhiém nay. Vi vay, can sira an
so tham budc ba V tra cho d6ng T 15 chi vang 24K.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chirng ctr c6 trong hd so vu an da dugc xem
x¢ét tai phién toa va can cur két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& thu tuc to tung: Ba Luong Thi V khéng céo trong han luét dinh va
c6 dong tam ng an phi day du nén duoc Hoi dong xét xur giai quyet theo trinh
tu phuc tham.

[2] Xét yéu cau khang cdo ciia bd V thiy: Cin ct vao phong tuc cudi hoi
cua nguoil Viét Nam vé viéc cha me hai bén gia dinh cho ¢6 dau, chu ré tai san
trong ngay cudi, cung véi hinh anh da dugc Vién Khoa hoc k¥ thuat hinh sy B
Cong an giam dinh hinh anh khong bi chinh stra, ct ghép co thé hién cha me hai
bén cia ong T vabaV cho vang cho 6ng ba, phu hop véi 161 khai cua nhitng
nguoi lam ching, chimg to trinh bay ctia ong T 1a cha me¢ 6ng cho 20 chi vang
24K, cha me ba V cho 20 chi vang 24K 1a c6 that. Do khong c6 co s& xac dinh
tudi vang nén xac dinh day 1a vang 24K 96% 1a phu hop.

[3] Mic du theo 101 khai ctia ngudi 1am ching cho rang 20 chi vang cha me
ba V tuyén bé la ctia hoi mon. Tuy nhién, theo hinh anh thi cha me ba V 1am
nhan kiéu nam deo va c6 deo nhin cho éng T nén c6 co sd xac dinh cha me ba
V' cho 20 chi vang 1a cho chung chir khong phai 1a cho riéng ba V . Do d6, cap
so tham x4c dinh tai san chung cua ong ba 1a 40 chi vang 24K 96% (thi trudng)
la c6 co so.

[4] Tuy nhién, ca 6ng T va ba V déu khong thira nhan dang quéan 1y sd tai
san nay, ong T khong chimg minh duoc ba V dang quéan 1y toan b tai san, cip
so tham chi cdn c& vao 15i khai cia 6ng T dé cho rang ba Van dang quan ly
toan bd 40 chi vang nay la khong du can ctr. Do d6, HDXX céan ctr vao hinh dnh
dé xac dinh ngudi quan 1y tai san cudi cing dé xac dinh ai 12 nguoi dang quan Iy
tai san. Theo d6, 6ng T duoc deo nhan 05 chi vang thi 6ng T dang quan ly 05
chi vang. Ba V dang quan 1y 35 chi vang.

[5] V& phan chia: HDXX xét thdy, tai phién toa 6ng T thira nhan ba V
mang thai, sinh con tai bénh vién 6ng khong c6 quan tam, khong nudi ba V sinh
con. Thu nhap vg chong lam ra khong co tiét kiém dugce va cua ai nguoi do tieu

4



xal. Viéc ba V mang thai, sinh con cling can chi phi hop 1y, ba V hién dang
nudi con nhé. Do do, can tinh cong strc dong gop cta ba V nhiéu hon trong viée
giit gin tai san ndy, can chia tai san chung nay cho ba V phan nhiéu hon so véi
6ng T dé dam bao quyén loi cho ba V . Cip so tham chia déu 1a chwa dam bao
quyén loi ciia ba V . HDXX cép phuc thdm stra lai viéc phan chia tai san chung,
cu thé ba V duoc chia 25 chi vang, ong T duoc chia 15 chi vang. Ong T dang
quan 1y 05 chi nén ba V phai c6 trach nhi¢m giao cho 6ng T 10 chi vang. Do
diéu chinh phan duoc chia ciia cic bén nén diéu chinh lai 4n phi dan sy so tham
cho phu hop.

[6] Ngoai ra, ban an phic thim 1an 1 s6 28/2015/HNGD-PT ngay 05 thang
8 nam 2015 cta Toa 4n nhan dan tinh An Giang tuyén hay mot phan Bén an so
tham sé: 68/2015/HNGD-ST ngay 30 thang 3 nim 2015 cta Tda an nhan dan
huyén C vé tai san chung. Trong khi d6 trong vu an nay phan tai san chung céac
duong su tranh chap ngoai sé vang thi con c¢6 01 ti 4o tri gia 11 triéu dong da
dugc ban an so tham phan chia khong c6 khang cdo. Do d6, cac duong su trong
vu an khong hiéu rd phan tai san chung 13 ti 40 nay di duoc phan chia. Nén yéu
cau cap phiic tham ghi nhan lai phan phan chia tai san chung 14 cai ta nhu an so
tham lan 1 xir dé rd rang va thuan tién cho vi¢c thi hanh an. Nén HDXX phuc
tham ghi nhén lai cho rd rang dbi véi tai san chung nay ma cac dwong su da
théng nhat yéu cau phan chia nhu ban 4n so tham 1an 1 cing v6i an phi so tham
phan phan chia tai san ndy.

[7] Viéc giam dinh c6 y nghia cho viéc xac dinh nguodi quan Iy vang nén
cap so tham budc ba V  phai chiu chi phi nay 1a ding.

[8] V& an phi so thAm: An phi hén nhan so tham 6ng T phai chiu 13 200.000
d6ng. Ong T phai chiu an phi trén gia tri tai san dugc chia (gia tri 15 chi vang va
5.500.000 dong gia tri ¥ ta 40) va ba V phai chiu 4n phi trén gid tri tai san duoc
chia (gid tri 25 chi vang va 5.500.000 dong gia tri % ti 40). Vang duoc tinh véi
gia 3.600.000 dong/chi 24K 96% (thi trudng).

Vé an phi phiic thim: Do stra an nén ba V khong phai chiu an phi phiic
tham theo quy dinh cta phép lut.

Vi cac 1€ trén;

QUYET PINH:

_ Cin ¢t vao khoan 2 Piéu 308, khoan 2 Diéu 148, Piéu 313 va khoan 3
bieu 26 cua Bo luat To tung dan sy nam 2015; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quédc hoi vé
muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va I¢ phi Toa an.

Xu:
Stra ban an so tham s6 20/2019/HNGD-ST ngay 14 thang 01 nam 2019
cta Toa 4n nhan dan huyén C , tinh An Giang:



- Xac dinh tai san chung 1a 40 chi vang 24K 96% (thi truong). Phan chia
choong T 15 chi,ba V 25 chi. Xac dinh 6ng T dang quan 1y 05 chi, ba V
dang quan 1y 35 chi.

- Budc ba V giao tra cho 6ng T 10 chi vang 24K 96% (thi truong).

- BaV dugc so hitu ta 4o tri gia 11 triéu dong (ti 40 6ng T dang quan
ly). Ong T _phai giao tra ti 4o lai cho ba V . Ba V phai giao tra cho ong T
5.500.000 dong gia tri chénh I¢ch ctia ti 4o ma ong T dugc chia.

- Vé chi phi t6 tung: Ba Luong Thi V phdi hoan tra lai cho 6ng Nguyén
Van T tién chi phi giam dinh la 2.700.000 dong (hai tri€u bay tram nghin
dong).

- V& 4n phi so thém: Ba V phai chiu 4.775.000 dong (bén triéu bay trim
bay muoi lam nghin dong)

Ong T phai chiu 3.175.000 déng (ba tricu mdt tram bay muoi 1dm nghin
d6ng), trong d6 an phi so tham trén tai san duoc chia 1a 2.975.000 dong (hai
triéu chin tram bay muoi lim nghin dong) va an phi hon nhan so tham 200.000
d6ng (hai tram nghin dong). Pugc trir vao so tlen tam ung an phi 6ng T da ndp
3.200.000d va 200.000d theo bién lai thu s6: 0001232 va 0001231 ngay 20
thang 10 nam 2014 cua Chi cuc Thi hanh 4n dan sy huyén C . Ong T con duoc
nhan lai 225.000 d6ng (hai trim hai muoi lam nghin dong).

- V& 4n phi phuc tham: Ba Luong Thi V' khong phai chiu 4n phi phiic thim
dugc nhan lai s6 tién 300.000 dong (ba tram nghin dong) theo bién lai thu s6
0007601 cua Chi Cuyc thi hanh an dan sy thanh phd C, tinh An Giang.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao (1)
- VKSND tinh An Giang (1)
- TAND huyén C (1)
- THA huyén C (1)
- Toa Dan su (2)
- Van phong Toa an tinh AG (1)
- Phong KTNV & THA tinh AG (1)
- BPuong su “Pé thi hanh "’ ;
- Luu: H6 so. Tran Hoang Vii



CAC THAM PHAN CHU TQA PHIEN TOA

Tran Minh Hai - Ngé Ngoc Phi






