TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Doc 1ap - Tw do - Hanh phic

Ban an s6:17/2019/HNGD-PT.
Ngay 31/5/2019
VIV : “Ly hdn, tranh chap vé nudi
con, chia tai san khi ly hén”

] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

-Thanh phdn héi dong xét xir phiic thim gom cé:

Thdm phan- chii toa phién toa: Ong Ong Than Thang.

Cdc tham phan: Ong Bach Ping Thi.

Ba Hoang Thi Thu Hién.

-Thuw ky phién toa: Ba Nguyén Thi Hong Van - Thu ky Toa an nhan dan tinh
Bic Giang

-Pai di¢n Vién kiém sdt nhin din tinh Bic Giang tham gia phién toa: Ong
Luong That Tung— Kiém sat vién trung cap.

Trong ngay 31/5/2019 tai tru s& Toa an nhan déan tinh Bic Giang xét xir phiic
tham cong khai vu an déan su thu 1y s6 10/2019/TLPT- HNGD ngay 14/02/2019 vé
viéc: “Ly hon, tranh chap vé nudi con, chia tai san khi ly hon”.

Do ban 4an Hon nhan gia dinh so thim sé 71/2018/HNGP - ST ngay
29/11/2018 ctia Toa 4n nhan dan thanh phd B, tinh Bic Giang bi khang céo.

Theo quyét dinh dua vu an ra xét xir phic tham sé 15/2019/QD-PT ngay
04/3/2019 va cac Quyét dinh hoan phién toa s6:18/2019/QP-PT ngay 12/3/2019, sb
27/2019/QD-PT ngay 12/4/2019, sé 32/2019/QP-PT ngay 13/5/2019 gifta cac
duong su:

* Nguyén don: Anh Phuong Van H, sinh nam 1981. (c6 madt)

Dia chi: S6 nha 07, ngd 2, T6 dan phd H, phuong T, thanh phé B, tinh Bac
Giang.

* Bi don: Chi Phan Thi H1, sinh nam 1984. (c6 mat)

Dia chi: S6 nha 05, ngd 2, T6 dan phd H, phuong T, thanh phd B, tinh Bic
Giang.

Hién ¢: Thon D, xa T, huyén L, tinh Bic Giang.
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* Ngudi ¢6 quyén loi, nghia vu lién quan:

Ong Phuong Van T, sinh nam 1940. (theo Ching minh nhén dan sO
120013*** cap ngay 15/01/2014 6ng Phuong Van T sinh nam: 1943).

Ba Nguyén Thi S, sinh niim 1947.

Cung dia chi: S6 nha 7, ngach 9, ngd 34, T6 dan phd H, phuong T, thanh phd
B, tinh Bac Giang.

* Ngudi dai dién theo ity quyén ciia dng Phwong Vin T, ba Nguyén Thi S:
chi Tran Thi Xuan T, sinh nam 1974, dia chi: Thon H, xa P, huyén Q, tinh Bac
Ninh. (van ban uy quyén UBND phuong T ching thyce ngay 17/10/2018).

(Ong T, ba S, chi T vang mit tai phién toa)

* Nguoi bao vé quyén va lgi ich hop phap cho anh Phwong Vin H: Ong
Triéu Har}h H, Luat su thuoc Van phong luat su T, Boan Luat su tinh B. (C6 mat khi
xét X, vang mat khi tuyén an)

*Nguwoi khang cao: Nguyén don anh Phuong Van H.
NOI DUNG VU AN

Theo don khéi kién dé ngay 17/10/2017 va qua trinh t6 tung tai Toa 4n,
nguyén don la anh Phwong Vian H trinh bay:

Anh Phuong Vian H véi chi Phan Thi H1 dang ky két hon véi nhau ngay
19/11/2003 tai UBND phuong T, thanh phd B, tinh Bac Giang. Trudc khi két hon co
duogc ty do tim hiéu va co t6 chirc cudi hoi theo phong tuc dia phuong. Sau khi két
hén chi Phan Thi H1 vé lam dau nha anh Phuong Vian H ngay tai thon H, phuong T,
thanh phé B, tinh Bac Giang. Pén thang 12/2005 thi vo chong chuyen ra O riéng tai
s6 nha 05 ngd 02, t6 dan phd H, phuong T, thanh phd B, tinh Bic Giang. Thoi gian
dau vo chong séng hanh phac. Pén cudi nim 2014 thi vo chong phat sinh mau
thuin, mau thun tram trong nhat 13 tr thang 3/2017 dén nay. Nguyén nhan 1a do chi
Phan Thi H1 c¢6 quan hé bat chinh voi nguoi dan ong khac. Tir thang 3/2017 chi
Phan Thi H1 di vé nha nha b me dé ¢ tai thén D, xa T, huyén L, tinh Bic Giang va
hai vo chong da ly than tir d6 dén nay. T khi chi Phan Thi H1 vé& nha b6 me d¢ &
dén nay chi Phan Thi H1 khéng dén tham con 1an nao. Nay anh Phuong Van H xét
thdy tinh cam vo chong khong con, d& nghi Toa an cho anh Phuong Van H dugc ly
hon véi chi Phan Thi H1.

Vé con chung: Vo chong c6 03 con chung, chau 16n tén 1a Phuong Van M, sinh
ngay 01/9/2004, hai chau sinh do6i 1a Phuong Van H2 va Phuong Van D sinh ngay
14/8/2008, hién nay chau b dang ¢ cung véi me, con chau M va chau H & véi anh
Phuong Van H. Khi ly hén anh Phuong Van H dé nghi Toa an giai quyét theo
nguyén vong ctia 3 con la giao Phuwong Vian D cho chi Hué truc tiép nudi dudng.
Giao chau M va chéu H2 cho anh Phuong Van H truc tiép nudi dudng. Hién nay anh
Phuong Van H dang lam thg nhom kinh tai nha véi thu nhap hang thang khoang
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6.000.000 dong/thang nén dam bao cho viéc nudi con.

Vé cap dudng nudi: anh Phuong Van H yéu cau chi Phan Thi HI phai dong
gop nudi con cho anh Phuong Van H nudi chau Phuong Van H2 vi so tién theo quy
dinh cua phap luat cho dén khi chau Phuong Van H2 thanh nién (du 18 tudi).

V¢ tai san, cong ng chung: Khong c¢6 nén khong dé nghi Toa an giai quyét.

Chi Phan Thi H1 ¢6 don khéi kién yéu ciu Toa 4n chia tai san chung vo chéng
trong thoi ky hon nhan bao gdm 01 ngdi nha 03 ting do tran dién tich 72 m2 mot
san tai chi tai s6 nha 05, ngd 02, t6 dan phd H, phuong T, thanh phd B, tinh Bic
Giang. Chi Phan Thi H1 yéu cau nhu vay 1a khong c¢6 cin ct, anh Phuong Van H
khong dong ¥ chap nhan. Véi 1y do:

Vao nim 1995, do bé anh Phuong Vin H 1a thuong binh nén dugc nha nuéc
cap cho mot manh dat 72 m2 thudc thira dat sd 128, to ban do sb 36 tai chi tai sd
nha 05, ngo 02, to dan pho H, phuong T, thanh phé B, tinh Bic Giang. Hién nay da
dugc nha nudc cap gidy ching nhén quyén sir dung dat naim 2014 mang tén ong
Phuong Vin T va ba Nguyén Thi S. Vao nim 2005 b me anh Phuwong Vian H bo
tién ra xay dung can nha 01 tang tai dia chi s nha 05, ngd 02, t6 dan phé H, phudng
T, thanh phd B, tinh Bic Giang sau d6 cho vo chéng anh Phuong Van H ra ¢ riéng.
Pén nam 2014 b ‘me anh Phuong Van H bo tién ra xdy dung tlep 2 tang d6 tran véi
dién tich d6 tran ting 1 va ting 2 mdi tang 1a 72 m2; ting 3 dd tran khoang 2/3 dién
tich.

Toan bd ngdi nha 3 tang nay 1a do bé me anh Phuong Vin H bo tién ra xay
dung va tryc ti€p tra tién thg xay va nguyén vat liéu, con anh Phuong Van H chi la
nguoi dung ra goi thg va gidm sat cong trinh.

Khi xay tang 1 thi vo chong khong c6 mot dong nao gop do khi d6 anh Phuong
Vin H di hoc tiéng nudc ngoai khoang 1 nam, khi d6 chi Phan Thi H1 nghi dé 1
nam khong co6 thu nhap. Khi xdy dung tang 2 va tang 3 thi vo chong anh Phuong
Vin H c6 dong gop cho bd me anh Phuong Vin H dé xay dung tong cong la
30.000.000 dong. (Trong do: tién mat 20.000.000 dong va anh Phuong Vin H lam
ctra nhom kinh hét 10.000.000 ddng). Pay 1a s tién do vo chdng anh Phuong Vin
H tiét kiém duogc tir ngdy hai vo chong 14y nhau. Ly do vo chdng chi ¢6 30.000.000
ddng déng gop 1a do tir 2006 dén khi xay dung tang 2 va 3 anh Phuong Vian H di
lam nghé nhom kinh thué cho cac ctra hang nhém kinh véi muc thu nhap khong 6n
dinh va khéng cao, trung binh 30.000 déng/ngay chi du cho sinh hoat ban than. Pén
thang 5/2010 anh Phuong Van H di nudc ngoai phai vay chi gai 200.000.000 dong
dé di, khi lao dong & nudc ngoai cong viéc khong on dinh nén khong c6 thu nhap,
thu thap chi du tra ng vay dé di cho chi gai 1a Phuong Thi H, khi vé nudc chi mang
dugc 20.000.000 dong vé va mua xe may hét 20.000.000 dc‘sng. Ngoai ra khong co
thu nhap nao thém.

T khi lay nhau dén khi x4y dung tang 2, ting 3 nam 2014 thi anh Phuong Van
H lam thué nghé nhom kinh véi mtrc thu nhap tir 300.000 dong dén 3.000.000
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ddng/thang. SO tién nay anh Phuwong Vin H chi du sinh hoat. Vo anh Phuong Van H
thi di cong nhan nha may may K- Bic Giang thu nhap chi du sinh hoat gia dinh. Tur
khi hai vo chdong iy nhau dén khi xay dyng nha tang 2, ting 3 thi vo chdng anh
Phuong Vian H chi tich cop duge 30.000.000 dong dé dong gép cho bd me anh
Phuong Van H xay dung.

Khi xay dung ting 1 thi bd me anh Phuong Van H hop dong (bang miéng) véi
cai xdy dung la 6ng T, nam nay khoang 60 tudi, dia chi thon P, xd X, huyén L, tinh
Bac Giang.

Khi x4y dung tang 2 va tang 3 thi anh Phuong Vin H goi tho xay dén xay dung
cal xay dung l1a 6ng Q (la ngudi 1ay em gai cua vo anh Phuong Van H), sinh nam
1985, dia chi thén V, x& T, thanh phd B. Con tién xay dung thi b6 anh Phuong Van
H tra tryc tiép cho 6ng Q. Khi xong thi bd me anh Phuong Vian H khong no tién vat
li¢u cling nhu cong tho.

Tién mua vat liéu thi bo anh Phuong Vin H dung ra goi va truc tiép tra tién.
Xay tang 1 thi mua cia nha P ¢ phuong T, thanh pho B. Tang 2 va 3 mua nha O
duong X, thanh pho B.

Nguon tién xay dung bb me anh Phuong Van H lay tir tién dén bu rudng va con
gai bén nudc ngoai gui vé cong véi tién hai 6ng ba tich cop duge. Cu thé 13 bao
nhiéu thi anh khéng nim dwgc. Ngoai ra, hang thang bd anh Phuwong Vian H c6
luong thuong binh du cho sinh hoat.

_ Theo don khai kién chia tai san khi ly hon dé ngay 11/7/2018 va qua trinh
to tung tai Toa an, bi don la chi Phan Thi H1 trinh bay:

Chi thong nhat v0i 101 trinh bay cua anh Phuong Van H vé viéc dang ky két
hon, thoi gian chung séng va vé con chung. Thoi gian dau sau khi két hon vo chong
song hanh phic. Pén nam 2010 thi vo chong phat sinh mau thudn. Nguyén nhan Ia
anh Phuong Vian H di nudc nguoi lao dong (Pao Sip) khong giri tién vé cho chi
Phan Thi HI d€ nuéi con va khong dién thoai lién lac v6i chi Phan Thi H1. Cudi
2012 anh Phuong Vin H vé nudc. Sau khi vé nudc hai vo chong ¢ tai s nha 05, ngd
02, t6 dan phd H, phuong T, thanh phd B, tinh Bic Giang. Dén nam 2017 do chi
Phan Thi H1 ¢6 50.000.000 déng nén anh Phuong Van H bao chi Phan Thi H1 dua
cho b me chong dé thém vao xay nha. Ban dau chi Phan Thi HI khong dong y
nhung sau d6 anh Phuong Van H goi me chi Phan Thi H1 xuéng nha dé néi chuyén
v6i me chong va chi dd dwa tién 50.000.000 dong cho anh Phuong Vin H dé dua
cho b6 me chong xay nha. Sau d6 chi Phan Thi H1 khong thay bd me chong x4y nha
nén c6 bao me chong cho chi Phan Thi H1 xin lai d¢ gtri ngan hang nhung me chong
khong dua nén xay ra xich mich. Anh Phuong Vian H nghi ngd chi Phan Thi H1 ¢6
nguoi dan 6ng khac nén mau thun vo chong tram trong, thang 3/2017 chi Phan Thi
H1 d4 bo ra ngoai thué nha tro ¢ tai phd H, phuong T, thanh phd B va hai vo chong
da ly than tir 46 dén nay. Nay anh Phuong Vian H dé nghi ly hon chi Phan Thi H1
dong ¥ ly hon.



V& con chung: Vo chdng c6 03 con chung, chau 16n tén 1a Phuong Van M, sinh
ngay 01/9/2004, hai chau sinh d6i la Phuong Van H2 va Phuong Van D sinh ngay
14/8/2008, hi¢n nay chau b dang ¢ cung voi me, con chau M va chdu H2 ¢ voi anh
Phuong Van H. Khi ly hon chi Phan Thi H1 dé nghi dugc nudi chau . Hi¢n nay chi
Phan Thi H dang 14 cong nhén tai Cong ty c6 phan may B véi thu nhap hang thang
khoang 6.000.000 dong/thang nén dam bao cho viéc nudi con.

Vé cap dudng nudi: chi Phan Thi H1 khong dé nghi Toa an giai qnyét. Anh
Phuong Van H d€ nghi cap dudng nudi con thi chi Phan Thi HI khong dong y nhu
yéu cau cia anh Phuong Van H.

V¢ cong ng chung: khong c6 nén khong yéu cau Toa an gidi quyét.

Vé tai san: Trong thoi ky hon nhan chi Phan Thi H1 va anh Phuong Van H ¢6
tao 1ap duoc khdi tai san chung 1a ngdi nha 3 tang trén dién tich 72 m* dat thudc
thira dat s6 128, to ban d6 sd 36 dugc dia s6 nha 05, ngd 02, t6 dan phd H, phuong
T, thanh phé B, tinh Bic Giang, dugc UBND thanh phd B cap gidy CNQSDP ngay
18/6/2014 dtmg tén bd me chong 1a ong Phuong Vian T va ba Nguyén Thi S. Toan
bo tai san trén dat 1a do chi Phan Thi H va anh Phuong Van H xay dung 1én co gia
tri 532.672.000 dong. Nha dugc xay lam 2 lan. Lan 1 vao nam 2005 xay dung tang
1, 1an 2 vao nam 2014 thi xay dyng tang 2 va ting 3. Nguon tién xay tang 1 tir tién
cua hai vog chong tich cop duoc tur khi ldy nhau va tién ctia c4 nhan chi Phan Thi H1
khi di 1y chong dugc me cho téng cong 1a 40.000.000 ddng, con lai vay chi chong
1a Phuong Thi H 10.000.000 dong, vay me dé ba Ngoé Thi B 1a 10.000.000 dong, chi
gai chi Phan Thi H1 1a chi Phan Thij O 1a 10.000.000 dong. Con no lai céng x4y cla
ong T ¢ Trai P, xa X, huyén L s6 tién 2.000.000 déng, da duoc vo chéng chi Phan
Thi HI1 tra xong. S6 tién vay xay nha vo chong di tra xong.

Nguon tién x4y tang 2 va tang 3 tlr tién cua chong chi Phan Thi H1 di nudc
ngoai (Pao Sip) mang vé 1a 80.000.000 dong dua cho chi Phan Thi H1 dé vo chong
xay nha, vay cta chi chong Phuong Thi X ¢ Lang V, phudng T, thanh pho B Ia
20.000.000 déng da duoc vo chéng chi Phan Thi HI trd xong. Con lai 1a tién cua
hai vo chdng tich cop duoc tir khi anh Phuong Vin H vé nuéc 1am nhom kinh tong
cong la 120.000.000 dong Con no lai cong xay cua 6ng Hoang Van Q ¢ thon V, Xa
T, thanh phé B s6 tién 20.000.000 dong; no lai tién son nha cia 6ng Nguyen Vian
Q1 xém N, xa T, thanh pho B 1a 20.000.000 dong Hién da duoc vo chong chi Phan
Thi HI1 tra xong.

Vé dinh gia: chi Phan Thi H1 1a nguoi dé nghi dinh gia tai san. Ngay
30/7/2018 Toa an ra Quyét dinh xem xét tham dinh tai chd va Quyét dinh dinh gia
tai san s6 46/2018/QD nhung khi Hoi dong dinh gi4 tién hanh dinh gia tai san thi
anh Phuong Vin H, 6ng Phuong Vin T, ba Nguyén Thi S can tré khong cho Hoi
dong dinh gia tai san.

Can ctr vao yéu cau ctia Toa an nhan dan thanh phd B vé viéc yéu cau chi Phan
Thi H1 dua ra gié cua tai san. Chi Phan Thi H1 dua ra gid nhu sau:
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1. Tai san trén dat:

- Nha 3 tng, tang 1, tAng 2 db tran, tng 3 d0 tran téng dién tich 202 m*

- Dién tich chéng néng, ap ban mai lop ton, dién tich: 58 m®.

- Dién tich chéng néng 4p ban mai lgp Fbro xi mang, dién tich: 14 m®,

2. V& gia tri tai san:

Tai san trén dat theo don gia Nha nuéc quy dinh:

1- Nha 3 tang, tang 1, tAng 2 d6 tran, ting 3 d6 tran tinh 80%, ap nha cap 3 loai
3, Dién tich d6 trdn: 202 m?x 3.159.000 ddng/m? x 80% = 510.494.000 ddng.

2- Dién tich chéng ndng, 4p ban mai lop ton tinh 60%, Dién tich: 58 m?® x
604.000 dong/m” x 60% = 21.019.000 dong.

3- Dién tich chéng nbéng 4p ban mai lop Fbro xi mang, tinh 60%, dién tich: 14
m? x 138.000 dong/m* x 60% = 1.159.000 ddng.

Téng cong (1 +2 +3) = 532.672.000 dong.
(Bang chit: Nam tram ba mwoi hai triéu sau tram bdy muoi hai nghin dong).

Sau khi chi Phan Thi H1 dua ra gia, ngay 20/9/2018 Toa an nhan dan thanh
pho B ra thong bao s6 04/TB-TA vé viéc da thu thap duoc tai li¢u, chung cir 1a van
ban dua ra gia cua tai san ngay 14/9/2018 cua chi Phan Thi HI.

Nay chi Phan Thi H1 d& nghi giao lai nha dat cho 6ng Phuong Vin T, ba
Nguyén Thi S va dé nghi Toa 4n budc dng Phuong Vian T, ba Nguyén Thi S trich
chia cho chi Phan Thi H1 va anh Phuong Van H @i tri tai san trén dat 1a
532.672.000 déng dé anh H va chi H chia d6i mdi nguoi duge ¥ gia tri tai san tuong
duong 266.336.000 dong.

Chi Tran Thi Xuén T dai dién cho 6ng Phwong Vin T va ba Nguyén Thi S
(12 nguoi cé6 quyén loi, nghia vu lién quan) trinh bay:

Dién tich 72 m? dit va ngoi nha 3 tr:fmg trén dién tich 72 m? /san tai dia s6 nha
05, ngd 02, t6 dan phd H, phuong T, thanh phé B, tinh Bic Giang thudc s hitu cua
ong Phuong Vin T va ba Nguyén Thi S duoc UBND thanh pho B cap glay

CNQSDDP ngay 18/6/2014 mang tén 6ng Phuong Van T va ba Nguyén Thi S. Ong,
ba xay nha lam hai giai doan.

Lam nha ting 1 ndm 2005: 76m” x 992.000ddng/m’ = 75.392.000 ddng.
 Lam nha tang 2 va 3 ndm 2014: 136m” x 2.095.000 dong/m* = 284.920.000

dong.

Tong cong dién tich 3 tang: 212 m® Téng cong sb tién xay dung 3 tang:
360.312.000 dong.

Ong Phuong Van T, ba Nguyén Thi S khong dong y chia tai san khi ly hon
theo nhu d€ nghi cua chi Phan Thi H1. B¢ nghi Toa an giai quyét theo quy dinh ctua

6



phap luat.

Tai liéu Ong, ba xuét trinh cho Toa 4n 13 gidy ching nhan quyén st dung dat
(GCNQSDD ) dugc UBND thanh phé B cap ngay 18/6/2014 mang tén dng Phuong
Vin T va ba Nguyén Thi S.

Ong T, ba S khong c6 mat tai phién toa nhung theo tai liéu c6 trong hd so vu
an thi thay: Ngay 02/10/2018 Toa an nhan dan thanh phd B nhan duoc Pon dé nghi
ctia ong Phuong Vian T, ba Nguyén Thi S vé viéc khong dong v véi gia tri tai san
trén dat (tai dia chi: sd nha 05, ngd 02, to dan phd H, phudng T, thanh phd B) ma chi
Phan Thi H1 (14 nguoi khong can tré dinh gid) dua ra gia tri 1a 532.672.000 dong
(Bang chit: Nam tram ba muoi hai triéu sdu tram bdy muoi hai nghin dong) voi ly
do: Khong dung voi thuc té gia dinh 6ng, ba lam nha tai thoi diém nam 2005 va nim
2014. Gia 6ng, ba dua ra la:

Lam nha tang 1 ndm 2005: 76m”x 992.000d6ng/m* = 75.392.000 dong.

 Lam nha tang 2 va 3 ndm 2014: 136m” x 2.095.000 dong/m” = 284.920.000
dong.

Téng cong dién tich 3 tang: 212 m’.

Tong cong sd tién xay dung 3 tang: 360.312.000 dong.

*Véi ndi dung néu trén, ban 4an hén nhin gia dinh so thim sb
71/2018/HNGD - ST ngay 29/11/2018 ciia Toa an nhan dan thanh phé B, tinh
Bic Giang Giang da quyét dinh:

Cin ctr Dicu 51, icu 53, biéu 56, Piéu 58, Piéu 59, Dicu 81, Dicu 82, bicu
83, bicu 110, bic¢u 116 va Diéu 117- Luat hon nhan va gia dinh; Khoan 1 bi¢u 207,
bicu 210, bicu 212, bic¢u 218 va bicu 219 - Bj luat dan sy nam 2015.

Cin ctr khoan 1, Diéu 28; diém a, khoan 1, Dicu 35; Dicu 147; khoan 2, Dicu
228; Bicu 271; khoan 1, Biéu 273- B0 luat t0 tung dan su;

Can cir diém d, khoan 1, Piéu 12; Diéu 27- Nghi quyét s6 326/2016/
UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc héi quy dinh vé€ murc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an. X

1. Vé hon nhan: Cong nhan thuén tinh ly hon giita anh Phwong Van H va chi
Phan Thi H1.

2. V& nudi con chung:

2.1 Giao con chung Phuong Van M, sinh ngay 01/9/2004 va Phuong Van H2,
sinh ngay 14/8/2008 cho anh Phuong Vén H tryc ti€p nu6i dudng. Giao con chung
Phuong Van B, sinh ngay 14/8/2008 cho chi Phan Thi H1 truc ti€p nudi dudng.

Nguoi khéng truc tiép nudi con ¢o quyén thim nom con chung, khong ai
dugc can trd nguodi do thuc hién quyén nay.
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2.2 Chi Phan Thi H1 phai déng goép nudi con cho anh Phuong Vin H s6 tién 1a
1.000.000 ddng/thang (mot triéu ddng mot thang) ké tir thang 12 nam 2018 cho dén
khi chau Phuong Van M thanh nién (da 18 tudi).

3. V& chia tai san:

Giao toan bo tai san trén dat 13 ngdi nha 3 ting d6 tran c6 dién tich 72 m?%/1
san trén thira dat s6 128, to ban d6 sé 36, dia chi sé nha 05, ngd 2, khu phd H,
phuong T, thanh phd B (co tri gia 1a 532.672.000 dong) cho ong Phuong Van T, ba
Nguyén Thi S so hitu. Ong Phuong Van T, ba Nguyén Thi S c6 nghia vy trich chia
tai san cho chi Phan Thi H1 dugc huong 133.168.000 déng (Mot tram ba muoi ba
triéu mot trim sdu muoi tdm nghin dong).

Ngoai ra ban an con tuyén vé an phi, 1ai suat chdm thi hanh an, quyén yéu cau
thi hanh an va quyén khang c4o cho cac bén duong su.

Ngay 06/12/2018 nguyén don anh Phwong Vin H khang cao toan by ban
an so tham so 71/2018/HNGD - ST ngay 29/11/2018 ciia Toa an nhan dan thanh
pho B, tinh Bic Giang, dé nghi Toa 4n nhan dan tinh Bic Giang xem xét lai
ban an theo thii tuc phiic thim.

Tai phién toa phuc tham, anh Phuong Vian H 1a nguyén don khong rt don khoi
kién, khong rat don khang cédo. Cac duong su khong ty théa thuan duoc véi nhau vé
giai quyét vy an.

- Luat su bao vé quyén loi cho Nguyén don 1a anh Phuong Vin H trinh bay:

Viéc Toa an cong nhan thuan tinh ly hon gitra anh H, chi H1 1a khong dtng do
anh H xin ly hon nén phai tuyén bo 1a cho ly hén méi dang vi van dé nay con lién
quan dén viéc chia tai san chung cta vo chong.

V& tai san chung theo gia tri Toa an cp so thim xac dinh 1a khong dung. Viéc
chia cho 4 nguoi 1 dang nhung phan gia tri tai san ciia anh H, chi HI 14 it hon do
cong strc dong gop it hon. Chi phi dinh gia khong hop 1y.

Vé con chung: Pdong ¥ viéc giao con chung nhung khong doéng ¥ muc cap
dudng nudi con 1.000.000 doéng/1 thang vi thap, khong dam bao nudi con. Anh H
yéu cau tdi thiéu chi H1 phai dong goép 1.500.000 dong/1 thang méi dam bao viée
nuoi con.

- Anh Phuong Van H bd sung quan diém: Vé gia tri tai san tranh chap theo
dinh gia khong ding thuc té nhung khong yéu cau dinh gia lai. Gia dinh chap nhan
theo murc 400 triéu dong nhu chi H1 néu trong don yéu cau chia tai san. Gia dinh
xac dinh trich chia khoang 60 dén 70 triéu déng cho chi H1.

Vé quan hé vo chéng Toa an cap so tham di quyét dinh cho anh va chi HI
thuan tinh ly hon anh dong ¥, xin rat mot phan khang cdo vé quan hé vg chong,
khéng yéu cau xem xét vé quan hé vo chdng nira.

- Bj don chi Phan Thi H1 trinh bay: Khong ddng y ndi dung khang cdo ctia anh
H va Lut su trinh bay. Toan bd chtng ¢t chimg minh di cung cp cho Tda an trong
qua trinh giai quyét vu 4n.



Céc tai liéu ching ctr do anh H cung cép thé hién 6ng T, ba S ban dit, ban
rudng 1a c6 that nhung ban dé xay dung nha ong ba dang & hién tai chir khong phai
xay dung nha vo chdng t6i 6.

Viéc cap dudng nudi con chi chip nhan mic 1.000.000 ddng/1 thang, khong
chap nhan mirc 1.500.000 ddng/1 thang nhu anh H néu vi: Hién khong c6 nha &,
phai nuéi mot con chung, thu nhap khoang 6.000.000 dong/1 thang chi dam bao
cudc sdng cua hai me con.

V& tai san dé nghi gitr nguyén nhu an so tham giai quyét, khong chip nhan gia
tri tai san 400.000.000 ddéng va muc trich chia tir 60 dén 70 triéu ddong nhu anh H
néu tai phién toa.

- Luat su trinh bay quan diém tranh luan: Vé quan hé vo chong anh H dong v
khong khang cao nén khong trinh bay thém. Ve tai san Toa an so tham khong tién
hanh ddi chat giira cac duong sy dé 1am rd vé ngudn gdc tai san, qua trinh hinh
thanh, cong sttc phét trién tai san, tir d6 xac dinh tai san tranh chap khong dung,
chua du can ctr. Toa an danh gia chimg ctt do chi H1 cung cap khong dam bao
khach quan, tinh phap 1y, tinh lién quan. V& chtng ctr do éng T, ba S cung cap co
tinh phap 1y dam bao cin clr chimg minh lai khéng dugce xem xét dan dén viée xéac
dinh gia tr1 tai san cua cac duong sy khong phu hop, khong dung. Viéc thu thap gia
trj tranh chap khong dam bao, khong co tai liéu dua ra gia tai san cta chi H1, khéng
dam bao tinh x4c thuc, khong co co s& phap ly, khong phu hop véi thuc trang tai san
nha 6.

Vé mirc cap dudng nudi con anh H dd c6 quan diém thap nhat 1a 1.500.000
dong/1 thang la phu hop.

Vé tai san dé dam bao quyén loi tot nhat cho cac bén dé nghi chap nhan gia tri
tai san tranh chap theo anh H xac dinh 14 430.000.000 dong.

Viéc xac dinh tai san chung ctia 4 ngudi 1a chinh xéc, can ¢t Piéu 61- Luat hon
nhan va gia dinh, cac can ctt chiing minh kha nidng déng gop cua chi H1, anh H
khéng nhiéu, khong bang nhau va cong strc dong gop cta éng T, ba S nhiéu hon, dé
nghi chia cho chi H1 khoang 70.000.000 dong.

Vé chi phi dinh gia tai san 4 triéu dong du cap so tham khong budc anh H phai
chiu nhung ciing can dé nghi Hoi dong xét xir (HDXX) xem xét lai vi thdy khong
hop 1y.

- Anh H nhét tri quan diém cta Luat su, khong trinh bay gi thém.

- Chi H1 trinh bay quan diém: Khong dong ¥ quan diém ctia anh H va Luat su.
Vé gia tri tai san 400 triéu dong 14 gia ban dau toi ké khai tam tinh dé Toa 4n xac
dinh murc tam @ng 4n phi chia tai san, khong phai 1a gid tri tai san dé dinh gia. Toi
chi dua ra gia dé dinh gia sau khi Toa 4n tién hanh t6 chirc dinh gia nhung gia dinh
anh H can tro.

Pai dién Vién kiém sat nhan dan tinh Bic Giang phat biéu y kién: Viéc tuan
theo phap luat td tung dan sy trong qua trinh giai quyét vu an tai cip phuc thim cua
Tham phan, Hoi déng xét xtr, viéc chap hanh phép lut ctia nguyén don, bi don ké tir
khi thu Iy vu an dén trudc thoi diém Hoi dong xét xtr nghi an da duoc dam bao ding
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quy dinh cua phap luat. Vé ndi dung: An so tham xét xir giai quyét vé quan hé vo
chdng, nudi con, cip dudng nudi con, phan chia tai san chung 14 c¢6 can cir phap luat,
dam bao quyén loi cua cac duong su trong vu an. Do d6 khong c6 cin ¢t chap nhan
khang céo ctuia anh H, dé nghi HDXX &p dung khoan 1, Diéu 308- Bo luat to tung
dan sy (BLTTDS) giir nguyén ban an so tham. V& an phi: Anh H phai chiu 300.000
ddng an phi dan su phuc tham.

NHAN PINH CUA TOA AN

Sau khi’ nghién cuu hd so vu 4n, cdn cu tai liéu, ,chL'rng cu ?dé duoc xem xét tai
phjén toa, két qua tranh luan tai phién t(‘)g, nghe ¥ kién phé‘g bi€u cua dai dién Vién
kiém sat, sau khi thao luan nghi 4n, Ho1 dong xét xir phtic tham nhan dinh:

[1].Vé tinh hop phap ctia don khang cdo: Pon khang cao cua anh Phuong Van
H duoc ndp cho Toa an nhan dan thanh phd B trong thoi han quy dinh va ndp tam
g an phi phiic tham theo quy dinh cta phap luat tai Diéu 271, Piéu 272, Diéu 273,
Diéu 276 — B6 luat tb tung dan sy nam 2015. Do d6 khang cdo cia anh H 1a hop 1é
va HDXX chap nhan xem xét, giai quyét theo tha tuc phuc tham.

[2].Vé su vang mit cia mdt sb ngudi tham gia td tung: Nhitng ngudi tham gia
t6 tung di dugc Toa an triéu tap hop 1& dén lan thir 4 nhung van vang mat, HDXX
thay nhitng ngudi nay da c6 quan diém trinh bay trong hd so vu 4n. Do d6 su ving
mit ctiia ho khong 1am anh huong dén qua trinh xét xir vu an. HDXX cén ¢t vao quy
dinh cta phap luat tai khoan 3, Diéu 296- Bo luat to tung dan sy nam 2015 dé xét xur
vang mit nhimg ngudi nay.

[3]. V& noi dung khang cio ctia nguyén don anh Phuong Vin H, cin ctr vao tai
lidu ching cir c6 trong hd so vu an, 101 khai ctia cac duong sy va ngudi ¢6 quyén loi
nghia vy lién quan, HDXX théy:

[3.1]. V& quan hé hon nhan: Anh Phuong Van H va chi Phan Thi HI két hon
v6i nhau c6 dang ky két hon tai UBND c6 tham quyén va cudi hoi theo phong tuc
dia phuong nén quan hé hon nhan gitta anh Phuong Van H va chi Phan Thi H1 la
hop phap. Ban dau vo chong chung song hanh phiic, dén khoang nam 2017 thi phat
sinh mau thudn. Anh H va chi HI déu xac dinh tinh cam vo chéng khong con, muc
dich hon nhan khong dat dugc. Hién nay hai vo chdng di ly than. Nay anh Phuong
Vin H dé nghi ly hon chi Phan Thi H1 dong y ly hon. Tai phién toa so tham anh H,
chi HI déu dong ¥ ly hon véi nhau. Toa an cip so tham cong nhan thuén tinh ly hon
gitra anh Phuong Van H va chi Phan Thi H1 1a ¢6 can cu phép luat. Tai phién toa
anh H rat khang cdo nén HDXX cin ct khoan 5, Piéu 308- BLTTDS dinh chi xét
xtr phiic tham, khong giai quyét vé ndi dung nay.
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[3.2] V& con chung: anh Phuong Vin H va chi Phan Thi H1 ¢6 03 con chung,
chau 16n tén l1a Phuong Van M, sinh ngay 01/9/2004, hai chdu sinh d6i la Phuong
Van H2 va Phuong Vian D, sinh ngay 14/8/2008. Hién nay chau Phuong Van Db
dang & cung v&i chi HI, con chau Phuong Van M va Phuong Van H2 dang & cung
v6i anh Phuong Vian H. Khi ly hén anh Phuong Vin H dé nghi duoc nudi chau
Phuong Van M va Phuong Van H2, chi Phan Thi H1 dé nghi dugc nudi chau
Phuong Vin P.Toa an cép so thim di xem xét vé diéu kién dé nudi con chung cia
anh Phuong Van H va chi Phan Thi H1. Chdu Phuong Van M va Phuong Van H2
dang ¢ cung véi anh Phuong Van H, hai chau c6 nguyén vong dugc ¢ véi anh
Phuong Vian H nén cip so tham giao con chung Phuong Vin M, sinh ngay
01/9/2004 va Phuong Vian H2, sinh ngay 14/8/2008 cho anh Phuong Vin H truc tiép
nudi dudng. Chau Phuong Vian B dang ¢ cung vai chi Phan Thi H1, chau B cé
nguyén vong & v6i chi Phan Thi H1 nén céap so tham giao con chung Phuong Vin B,
sinh ngay 14/8/2008 cho chi Phan Thi H1 tryuc tiép nudi dudng 13 c6 can ct.

Do anh Phuong Vin H ¢6 yéu cau cip dudng nudi con chung, cin cir yéu cau
ctia anh H, diéu kién séng, thu nhap cua chi Phan Thi H1 cép so thAm budc chi H1
c¢6 nghia vu cdp dudng cho anh Phuong Vian H nudi chau Phuong Vin M s tién 1a
1.000.000 ddng/thang (mot triéu dong mot thang) cho dén khi chau Phuong Vin M
thanh nién (d 18 tudi) 14 c6 can ct, phu hop véi diéu kién séng, thu nhap cia chi
H1. Vi vay, khong c6 cin cr chip nhan khang cdo cua anh Phuong Van H yéu ciu
chi Phan Thi H1 cép dudng nudi con theo murc tdi thiéu 1.500.000 déng/ 1 thang, can
giit nguyén ban an so tham.

[3.4] Vé tai san:

[3.4.1]. Vé cong ng chung: Cac bén duong sy xac dinh khong c6 cong no

chung, khong yéu cau Toa an giai quyét. Do vay, Hoi dong xét xir so tham khong
dat ra xem xét, giai quyét 1a dung phap luat.

[3.4.2] V& tai san nha, dat:

- V& quyén st dung dét: ngudn gbc thira dat dién tich 72 m2 thudc thira dit sb
128, t& ban d6 sd 36 tai dia chi: s nha 05, ngd 02, td dan phé H, phuong T ca 6ng
Phuong Vian T, ba Nguyén Thi S, anh Phuong Van H va chi Phan Thi H1 déu xac
dinh dién tich 72 m2 thudc thira dat s6 128, to ban do s6 36 tai dia chi sé nha 05,
ngd 02, to dan phd H, phuong T, thanh phé B, tinh Bic Giang, dugc UBND thanh
phé B cép glay ching nhan quyén st dung dat nam 2014 mang tén ong Phuong Van
T va ba Nguyén Thi S 13 ctia 6ng Phuong Vin T va ba Nguyén Thi S. Day 1a tinh
tiét duoc cac duong su thira nhan, khong phai chimg minh theo quy dinh tai Khoan
2 Piéu 92 Bo luat T6 tung dan su.

- Bdi véi tai san trén dat: Qua xem xét cac tai liéu co trong hd so vu an, khang
cao cua anh Phuong Van H cho rang chi Phan Thi H1 khong c6 cong stc dong gop
xay dung nha cua, HDXX thay:
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Anh Phuong Vian H cho rang tai san trén dat 1a ngdi nha 3 tang 1a 1ai san cua
b me anh 14 6ng Phuong Vian T, ba Nguyén Thi S xay dung nén cho anh va chi
Phan Thi H1 & nho. Vo chong anh chi ¢6 déng gép cho éng Phuwong Vin T, ba
Nguyén Thi S xdy dung téng cong 1a 30.000.000 dong. (Trong do: tién mit
20.000.000 déng va anh Phuong Vin H 1am ctra nhom kinh hét 10.000.000 dong).
Ngoai ra vo chong anh khong dong gop gi thém.

Ngoai céc tai liéu anh H cung cdp thi chi Phan Thi H1 ciing xuét trinh dugc
cac tai liéu, chung ctr thé hién noi dung xac nhan cua cac thg lam nha cho anh H, chi
H1 va chi phi thanh toan cho mdi ngudi. Bén canh d6 con c6 khoan tién tich cop cua
hai vo chong khi anh H di nudc ngoai.

Qua xac minh tai dia phuong thi anh Ha Van Th, sinh nam 1974 va ba
Nguyén Thi L, sinh ndm 1961, anh Nguyén Ngoc Ba T, sinh nim 1981 la hang xém
ctia anh H va chi H1 déu x4c nhén: vao nim 2004 vo chéng anh Phuong Van H va
chi Phan Thi H1 ra d4t cia 6ng Phuong Vin T , ba Nguyén Thi S dé xay nha 1 tang
dé &, dén ndm 2014 anh Phuong Vian H di nude ngoai vé thi xay tiép tang 2, ting 3.
Viéc xay nha la do anh Phuong Van H va chi Phan Thi H1 ding ra xay dung, con
ong Phuong Vin T, ba Nguyén Thi S c6 cong sitc dong gop vao viéc xay dung nha
hay khong thi khdng nim ré duoc.

Trong qua trinh giai quyét vu an anh Phuong Vin H ciing khong dua ra dugc
tai liéu ching ctr nao khac chimg minh cho yéu cau ctia minh.

Mit khac, sau khi xét xtr so tham, ong T, ba S va chi T khong khang céo ban
an so tham.

- Do vay, tir nhitng ndi dung néu trén Hoi dong xét xir thay c6 cin clr cho rang
anh Phuong Van H va chi Phan Thi H1 ¢6 cong sirc dong gop trong viéc xay dung
ngdi nha 3 tang. Anh Phuong Vin H cho rang toan bo tai san trén dat 1a so hitu riéng
ctiia ong Phuong Vin T, ba Nguyén Thi S 1a khong c6 cin ct.

- Toa 4n cap so tham xac dinh toan bo tai san trén dat 1a ngdi nha 3 tang do
tran c6 dién tich 72 m*/1 san dia chi s nha 05 ngd 2, khu phd H, phuong T, thanh
phd B ¢ tri gid 1a 532.672.000 dong thudc so hitu chung cua 6ng Phuong Vin T, ba
Nguyén Thi S, anh Phuong Van H, chi Phan Thi H1 la c6 can ctr. C&c bén duong su
déu thira nhan quyén sir dung dat ddi voi manh dat 72 m? thudc thira dat sb 128, to
ban d6 so 36 tai dia chi so nha 05, ngd 2, t6 dan phd H, phuong T, thanh phd B,
duogc cap glay chtrng nhan quyén st dung dt nim 2014 mang tén 6ng Phuong Van
T va ba Nguyén Thi S 1a ctia dng Phuong Van T, ba Nguyén Th1 S nén can giao toan
bo tai san trén dét 1a ngdi nha 3 tang d6 tran co dién tich 72 m*/1 san dia chi sé nha
05, ngd 2, khu phd H, phuong T, thanh phd B (co tri gia 1a 532.672.000 dong) cho
ong Phuong Vian T, ba Nguyén Thi S dugc so hitu. Ong Phuong Vin T, ba Nguyén
Thi S c6 trach nhiém trich chia tai san cho anh Phuong Vin H, chi Phan Thi H1 mdi
nguot duge huong 133.168.000 ddng 1a co cin cir. Ngoai ra, dé dam bao cho chi HI
6 cudc song mai va cham séc chau B mot cach toan dién nén Toa an cap so tham
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budc dng T, ba S trich chia mot phan tai san, cong sirc dong gop cho chi H1 véi mirc
tién nhu vay 1a c6 can ct.

- V& néi dung anh H khang céo cho rang Toa an cp so tham dua ra muc dinh
gia 12 532.672.000 dong 1a khong dung voi thuc té, HDXX thdy: Ngay 30/7/2018
Toa &n nhan dan thanh phé B ra Quyét dinh xem xét tham dinh tai chd sb
46/2018/QD-XXTDTC va Quyét dinh dinh gia tai san sd 46/2018/QD-DG va tién
hanh xem xét thAm dinh tai chd va dinh gia tai san di véi tai san 14 ngoi nha 3 tang
dd tran c6 dién tich 72 m?/1 san dia chi s6 nha 05, ngd 2, khu phé H, phuong T,
thanh phd B. Qua nhiéu lan lam viéc phia anh Phwong Vin H, 6ng Phuong Vin T,
ba Nguyén Thi S can trd, khong hop tac, TOa an di yéu cau chi Phan Thi H1 I bén
khong can tré dua ra gia cua tai san. Chi Phan Thi H1 da dua ra gi4 cia tai san nhu
Sau:

1. Tai san trén dat:

- Nha 3 tang, téng 1, ting 2 d6 tran, tang 3 do tran tong dlen tich 202 m?.

- Dién tich chong nong, ap ban mai lop ton, dién tich: 58 m®,

- Dién tich chéng néng ap ban mai lgp Fbro xi ming, dién tich: 14 m®,

2. V& gia tri tai san:

Tai san trén dat theo don gia Nha nuéc quy dinh:

1- Nha 3 témg, tang 1 téng 2 db tréan, téng 3 @6 tran tinh 80%, ap nha cap 3 loai
3, Dién tich d6 tran: 202 m?x 3.159.000 déng/m*x 80% = 510.494.000 dong

2- Dién tich chdng ndng, 4p ban mai lgp ton tinh 60%, Dién tich: 58 m*x
604.000 ddng/m” x 60% = 21.019.000 dong.

3- Dién tich chong noéng ap ban mai lop Fbro xi ming, tinh 60%, dién tich: 14
m” x 138.000 dong/m” x 60% = 1.159.000 dong.

Tong cong (1 + 2 +3) =532.672.000 dong.

(Bang chit: Nam trdm ba mwoi hai triéu sau tram bdy muoi hai nghin dong).

Viéc Toa an yéu cau chi Phan Thi H1 dua ra gia cia tai san 1a ding voi quy
dinh tai Diéu 17- Thong tu lién tich s6 02/2014/TTLT-TANDTC-VKSNDTC-BTP-
BTC ngay 28/3/2014 ctia Toa an nhan dan tdi cao, Vién kiém sat nhan dan tbi cao,
Bo Tu phap, Bo tai chinh vé dinh gia tai san, thAm dinh gia tai san, trong truong hop
Hoi dong dinh gia khong thé tién hanh dinh gia dwoc do c6 hanh vi can trd 1a ¢6 can
ctr. Bén canh d6 sau khi chi H1 cung cip cho Toa 4n gia cua tai san tranh chéap, Toa
an da tién hanh thong bao cho cac duong su. C)ng Phuong Van T, ba Nguyén Thi S
déd nhan dugc thong bao cua Toa an va co 'y kién khong dong ¥, tuy nhién khong yéu
cau dinh gié lai tai san. Mat khac, sau khi xét xur so tham ong T, ba S, chi T khéng
khang céo ndi dung giai quyét chia tai san. Vi vay khong c¢o cian ctr chap nhan noi
dung khang cao nay cua anh H.

- Vé noi dung khang cao cua anh H lién quan dén chi phi dinh gia tai san
4.000.000 dong. Cap so tham lzucf)c chi H1, ong T, ba S phai chiu, anh H khong phai
chiu chi phi dinh gia tai san. Ong T, ba S, chi T khong khang céo ban an. Do vay
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quyén loi ctia anh H khong bi anh huong, HDXX khong chap nhan ndi dung khang
cao nay cua anh H.

[4]. TUr nhitng ndi dung trén, HDXX thay khong c6 cin ctr chip nhan khang
céo cta anh Phuong Vin H vé mirc cap dudng nudi con chung, tai san chung, vé
viéc xac dinh khong c6 cong sttc dong gép cua chi Phan Thi HI vao khdi tai san
chung, vé gia tri tai san va chi phi dinh gia tai san. Can 4p dung khoan 1, Piéu 308-
BLTTDS giit nguyén ban 4n so tham vé ndi dung nay.

[S]. Cép so thim xem xét giai quyét chia tai san chung cua anh H, chi Hl

trong khoi tai san chung véi gia dinh ong T, ba S nhung khong ap dung Piéu 61-
Luat hon nhan va gia dinh 13 c¢6 thiéu sot, cn rat kinh nghiém.

[6]. V& an phi: Do khang céo ctia anh Phuong Van H khong dugce chap nhan
nén anh H phai chiu an phi theo quy dinh ctia phap luat.

Cac ndi dung khac cua ban an so tham khéng c6 khang céo, khang nghi
HDPXX khong dit ra xem xét giai quyét.

Vi céc € trén,

QUYET PINH

Cin ctr Dicu 51, Bicu 53, biéu 56, biéu 58, Diéu 59, Dicu 61, bicu 81, biéu
82, biéu 83, biéu 110, Diéu 116 va biéu 117- L}laflt hon nhan va gia dinh; Khoan 1
biéu 207, Dicu 210, Diéu 212, Diéu 218 va Dicu 219- B) luat dan sy nam 2015;
khoan 1 Diéu 28; diém a, khoan 1, biu 35; Di€u 147; Di€u 148; khoan 3, Dicu
296; lghoén 3, Biéu 2985 khpém 1, khoan 5, Diéu 308- B luat t6 tung dan s, khoan
1, biu 29- Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hdi quy dinh vé muirc thu, mién, gidm, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an. X

[1]. Binh chi xét xir phtic thim ndi dung khang cido vé quan hé vo chong cia
anh Phuong Van H.

[2]. Khong chap nhan khang céo vé muc cip dudng nudi con va tai san chung
cta anh Phuong Véan H.

Gitr nguyén ban an so tham s6 71/2018/HNGD - ST ngay 29/11/2018 ciia Toa
an nhan dan thanh pho B, tinh Bac Giang.

[3]. V& quan hé hon nhan: Cong nhan thuén tinh ly hon gitta anh Phuong Vian
H va chi Phan Thi H1.

[4]. V& con chung:

[4.1]. Giao con chung Phuong Van M, sinh ngay 01/9/2004 va Phuong Van
H2, sinh ngay 14/8/2008 cho anh Phuong Van H truc tiep nu6i dudng. Giao con
chung Phuong Van D, sinh ngay 14/8/2008 cho chi Phan Thi H1 truc tiép nudi
dudng.
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Nguoi khong truc tiép nudi con cd quyén thim nom con chung, khong ai
duoc can tré nguoi doé thuc hién quyén nay.

[4.2]. Chi Phan Thi H1 phai dong gbp nudi con cho anh Phuong Van H s tién
1a 1.000.000 d6ng/1thang (mdt triéu ddong mot thang) ké tir thang 12 nam 2018 cho
dén khi chau Phuong Van M thanh nién (du 18 tuoi).

[5]. V& chia tai san: Giao toan b tai san trén dat 12 ngdi nha 3 ting d6 tran c6
dién tich 72 m?/1 san trén thira dat sd 128, to ban dd s6 36, dia chi sd nha 03, ngo 2,
khu phd H, phuong T, thanh phd B ¢ tri gia 1a 532.672.000 dong cho dng Phuong
Vin T, ba Nguyén Thi S so hitu. Ong Phuong Vin T, ba Nguyén Thi S c¢6 nghia vu
trich chia tai san cho chi Phan Thi H1 dugc huéng 133.168.000 dong (Mot trim ba
muoi ba triéu mot trim sau muoi tdm nghin dong).

Ké tir khi ban an c6 hiéu lyc phap luat, nguoi duoc thi hanh an c6 don yéu cau
thi hanh an, néu nguoi phai thi hanh an khong chiu thi hanh thi hang thang con phai
chiu tién 1ai theo muc 1ai suat quy dinh tai khoan 2, Piéu 468-Bo luat Dan sy nam
2015 tuong trng vai thot gian va so tién con phai thi hanh.

[6]. V& chi phi xem xét, thAm dinh tai chd va dinh gia:

[6.1]. Chi Phan Thi H1 phai chiu 2.000.000 dong (hai tri¢u dOng) tién chi phi
xem x¢€t, tham dinh tai cho va dinh gia tai san nhung dugc trir vao so tien 4.000.000
dong chi H1 da tam tng.

 [6.2]. Ong Phuong Van T va ba Nguyén Thi S ciing phai chiu 2.000.000 dong
tién chi phi xem x¢&t, tham dinh tai cho va dinh gia tai san.

[6.3]. Chi Phan Thi H1 duoc nhan lai 2.000.000 dong (hai trigu dong) tién chi
phi xem xét, thdm dinh tai cho va dinh gia tai san khi ong Phuong Van T va ba
Nguyen Thi S nop.

[7]. V& an phi:

[7.1]. Anh Phuong Van H phai chiu 300.000 dong an phi so tham vé ly hon,
nhung dugc trir vao s6 tién 300.000 dong tién tam ung an phi anh Phuong Vian H da
nop theo bién lai thu tién tam Ung an phi, 1¢ phi Toa an s6 AA/2014/06407 ngay
31/10/2017 cua Chi cyc thi hanh an dan sy thanh pho B. Xac nhan anh Phuong Van H
da nop 300.000 dong ti€n an phi.

[7.2]. Chi Phan Thi H1 phai chiu 300.000 ddng an phi vé cap dudng nuoi con
va 6.658.400 dong tién an phi vé chia tai san chung, nhung dugc trr vao sd tién
5.000.000 ddng tleq tam tmg an phi chi H1 d3 ndp theo bién lai thu tién tam tng an
phi, 1¢ phi Toa an s6 AA/2012/06725 ngay 03/5/2018 cua Chi cyc thi hanh an dan sy
thanh pho B. Xac nhén chi Phan Thi H1 da ndp 5.000.000 dong ti€n an phi. Chi H1 con
tieép tuc phai ndp 1.958.400 dong (MGt tri€u chin trdm ndm muoi tdm nghin bon trdm
dong).
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[7.3]. Mién ndp tién an phi vé chia tai san chung cho 6ng Phuong Vin T va ba
Nguyen Thi S.

[7.4]. V& an phi phtic tham: Anh Phwong Van H phai chiu 300.000 dong tién
an phi dan su phtic thim nhung duoc trir vao 300.000 dong duogc ndp tam Gmg an
phi tai bién lai s6 A A/2012/07173 ngay 07/12/2018 ctia Chi cuc thi hanh 4n dan sy
thanh ph B.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2- Luat
thi hanh &n dan sy thi ngudi dugce thi hanh dn dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7,7a, 7b va 9- Luat thi
hanh an dan su. Thoi hi¢u thi hanh 4n dan sy dugc thuc hién theo quy dinh tai Diéu
30- Luat thi hanh an dan su.

Céac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi c6
hiéu luc phéap luat ké tir ngay hét thoi han khang cao, khang nghi.
Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HQOI PONG XET XU

- TAND thanh pho B; A AN _ ’ i .
_VKSND Tinh Béc Giang; THAM PHAN CI-EU TQA PHIEN TOA
- Chi cuc THADS thanh phé B: (Pba ky)

- UBND phuong T;

- Cong thong tin dién tir; ,
- Céc duong su, nguoi tham gia to tung;
- Luu HS, HCTP.

Ong Than Thing
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