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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thdam phdan — Chii toa phién toa:  Ong Phan Vin Yén

Cdc Tham phén: Ong Pham Tri Tuén
Ong Truong Vin Binh

, - Thuw ky phién toa: Ba Duong Thi Thu Phuong - Thu ky Toa 4n nhan dan
cap cao tai thanh ph6 H6 Chi Minh.

) - Pai dién Vién kiém sdt nhan déan cdp cao tai thanh phé Hé Chi Minh:
Ong Nguyén Mau Hung- Ki€m sat vién tham gia phién toa.

~ Trong ngay 12 thang 6 ndm 2019, tai try s¢ Toa 4n nhéan dan cap cao tai Thanh
ph6 H6 Chi Minh xét xir phuc tham cong khai vy an hoén nhén gia dinh thy ly so:
15/2018/HNGD- PT ngay 09 thang 8 nam 2018 vé viéc “Ly hon”.

, Do c6 khang cdo ctia nguyén don dbi v6i ban an Hon nhén gia dinh so thérr}
s0 719/2018/HNGD-ST ngay 6 thang 6 nam 2018 cua Toa an nhén dan Thanh pho
Ho6 Chi Minh.

Theo quyét dinh dwa vu an ra xét xtr s6 169/2019/QD-PT ngay 19 thang 02
nam 2019 gitra:

- Nguyén don: Ba Vit Thi Hong H, sinh ndm 1980. (C6 mdt)

Dia chi: A, Phuong D, quan T, Thanh phé Hd Chi Minh, Viét Nam.

- Bi don: Ong Ta Cung H (Ta Hué C), sinh nam 1964. (C6 mdt)

Dia chi: 7206 Newcastle Ave Reseda Ca 91335, USA.

Dia chi tam trt tai Viét Nam: A , Phuong D, Quéan C, Thanh phé HO Chi Minh,
Viét Nam.

- Ngueoi khdng cdo: Nguyén don ba Vii Thi Hong H.

NOI DUNG VU AN:

Theo Don khoi kién ngay 22/12/2016 va cdc tai ligu, ching cir kém theo,
nguyén don la ba Vii Thi Hong H trinh bay:

Ba va 6ng Ta Cung H (Ta Hué C) két hdn vao nim 2009 theo Gidy chimg
nhan két hon sb 1103, quyén sé 04, ngdy 23/03/2009 do Uy ban nhan dan Thanh phé



Hd Chi Minh cép. Sau khi két hon, ba va dng C sdng chung tai nha cua chi 6ng C.
Trong qua trinh chung séng, hai bén nhiéu 1an c4i va nhau do khdng dong quan diém
séng, 6ng C nhiéu 1an x(c pham ba bang nhiing 15 thd tuc, dng C c6 tinh gia trudng,
khong ton trong va tin tudng ba. Sau khi sinh con tht hai thi ba don vé nha me rudt
ba ¢ quan Binh Thanh sdng dén nay. Ba va 6ng C ly than tir thang 09/2015 cho dén
nay. Ba thay khong thé cO cudc séng hon nhan hanh phlc, mau thudn hon nhan da
tram trong, nén dé 6n dinh cudc séng mai, ba yéu cau duge ly hon véi ong C.

Bi don la éng Ta Cung H (Ta Hué C) trinh bay:

Viéc chung séng va ding ky két hon ddng nhu ba H trinh bay. Sau khi két
hén, hai bén chung song c6 hanh phiic. Khi tré M dugc 03 tudi vi mudn gia dinh cé
mot cudc séng 6n dinh va tdt hon vé kinh té nén nam 2015 ong tr¢ lai Hoa Ky lam
an. Nam 2015, khi nghe vg sinh con thtr hai 1a tré Gia M1, 6ng tro vé Viét Nam
cham soc vo va con 08 thang hét thoi gian & cit ong sang lai Hoa Ky va giri tién vé
mdi thang chu cip cho hai con. Ong di vé gitta Hoa Ky va Viét Nam. Sau ndy vo
chong thuong xay ra mau thuin, nguyén nhéan 1a do hai bén thuc sy khong hiéu vé
nhau, quan diém séng khac biét, khong con hanh phiic, néu ba H yéu cau ly hon 6ng
déng ¥.

Vé con chung:

Ba Vii Thi Hong H va éng Ta Cung H (Ta Hué C) xac nhdn c6 hai ngudi con
la tr¢ Ta Gia M, sinh ngay 26/09/2009 (gidi tinh nit) va tré¢ Ta Gia M1, sinh ngay
16/02/2015 (gidi tinh ni¥).

Ba H yéu cau sau khi ly hon ba nudi ca hai con chung va 6ng C cap dudng
nudi hai con mdi thang 1a 10.000.000 dong.

Ong C yéu cau sau khi ly hon ong giao con chung 1a tré M1 cho ba H nudi
day va cap dudng nudi con mdi thang 1a 3.000.000 déng. Ong truc tiép nudi tré¢ M
va khong yéu cau ba H cap dudng nudi con.

Ba H cung cdp chung cr vé thu nhdp ca nhan 1a phu me ba ban quan an tai
quan Binh Thanh, thu nhip hang thang khoang 5.000.000 dong bao in & va chi phi
di lai nuoi hai con chung. Hién ba cung hai con dang & chung véi me ba tai nha s6
15/8 No Trang Long, Phudng 07, quan Binh Thanh, Thanh phé H6 Chi Minh.

Ong C cung cap chimg ctr chtitng minh thu nhap cia 6ng tai Hoa Ky 13 quan
ly tiém Nails cho nguoi con trai, thu nhap khoang 5.000 USD. Tai Viét Nam Ong
sé)ng tai nha chi rudt sb A, Phuong C, Quan D, Thanh phé HO Chi Minh.

Vé tai san chung va ng chung:

Ba Vil Thi Hong H va éng Ta Cung H (Ta Hué C) déu khai khong c6 nén
khong yéu cau Toa an giai quyét.

Tai phién toa xét xu so tham:



Nguyén don ba Vii Thi Hong H trinh bay:

Ba va 6ng C dong ¥ ly hon, tai san chung va no chung khéng c6, con chung
c6 hai tré 1a Ta Gia M, sinh ngay 26/09/2009 va Ta Gia M1, sinh ngay 16/02/2015,
ba yéu cau nudi ca hai con, yéu cau o6ng C cap dudng nudi hai con 1a 10.000.000
d6ng/thang. Ba c6 cong viée, thu nhap 6n dinh 13 phu gitp me ba ban quan an tai
quan Binh Thanh, hién ba dang séng cung hai con tai nha me rudt nén ba co diéu
kién tot dé nudi con.

Bi don ong Ta Cung H (Ta Hué C) trinh bay:

Ong ddng ¥ ly hon theo yéu ciu ciia ba H, tai san chung va no chung giita 6ng
va ba H khong c6, con chung gitta 6ng va ba H c¢6 hai con chung 1a tré Ta Gia M,
sinh ngay 26/09/2009 va tré Ta Gia M1, sinh ngay 16/02/2015, sau khi ly hén éng
yéu cau duoc nudi tré Gia M, Iy do 12 ba H nuoi day con qué khat khe, thudong hay
danh tré lam cho tinh than cta tré khong tot, nén 6ng yéu cau nudi trée M dé tach tré
khoi me mot thoi gian cho tré 6n dinh vé tam 1y.

Tai ban an hon nhéan gia dinh s6 719/2018/HNGD-ST ngay 06-6-2018 cua
Toa an nhan dan Thanh phd HO Chi Minh quyét dinh:

Can ctr Khoan 1 Diéu 28, Diém a Khoan 1 Diéu 37, Khoan 4 Dicu 147, Diéu
228 va Piéu 479 B6 luat T tung dan su nam 2015 c¢6 hiéu lyc thi hanh tir ngay
01/07/2016;

Can ct Diéu 51, Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu 82 va Diéu 127
Luat Hon nhan va Gia dinh nam 2014 c6 hi¢u lyc thi hanh tir ngay 01/01/2015;

Can clr vao Phap 1énh An phi, 1¢ phi Toa 4n nim 2015 va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Xtr: Chap nhan mot phan yéu cau khoi kién ctia nguyén don 1a ba Vii Thi
Hoéng H nhu sau:

1. V& quan hé hon nhan: Ba Vi Thi Hong H va 6ng Ta Cung H (Ta Hué C)
thuan tinh ly hon. Quan hé hon nhan gita ba Vii Thi Hong H va 6ng Ta Cung H (Ta
Hué C) cham dirt ké tir khi ban 4n c6 hiéu lyc thi hanh. Gidy ching nhén két hon s6
1103, quyén sb 04, ngay 23/03/2009 do Uy ban nhan dan Thanh phd H6 Chi Minh
cap khong con gia tri.

2. Vé con chung;

Giao con chung la tré Ta Gia M1, sinh ngay 16/02/2015 (gi61 tinh nir) cho ba
Vii Thi Hong H truc tiép nuéi day. Ong Ta Cung H (Ta Hué C) cip dudng nudi con
mdi thang 1a 3.000.000 dong, ké tir khi ban an ¢ hiéu lyc thi hanh cho dén khi tré
du tudi trudng thanh.



Giao con chung la tré Ta Gia M, sinh ngay 26/09/2009 (gi61 tinh nir) cho 6ng
Ta Cung H (Ta Hué C) tryc tiép nudi day, ba H khong phai cip dudng nudi con do
6ng Ta Cung H (Ta Hué C) khong yéu cau.

Ba Vii Thi Hong H va 6ng Ta Cung H (Ta Hué C) c6 quyén va nghia vu thim
nom, cham séc, nuoi dudng va gido duc con chung ma khong ai dugc can tré.

Hai bén duong su c6 quyén yéu cau Toa an han ché quyén tham nom con
chung, néu hai bén duong sy lam dung viéc tham nom dé€ can tr¢ hodc gay anh hudng
xau dén viéc trong nom, cham soc, nudi dudng va gido duc con chung.

Trong truong hop cd yéu cau cia cha, me hodc ngudi than thich; Co quan
quan 1y nha nuéc vé Gia dinh; Co quan quan Iy nha nudc vé Tré em; Hoi Lién hiép
Phu nit thi Toa an c6 thé quyét dinh viéc thay d6i ngudi truc tiép nudi con.

Khi ¢6 1y do chinh dang, murc cip dudng co thé thay doi. Viéc thay d6i mirc
cép dudng do cac bén thoa thuan, néu khong théa thuan duogc thi yéu cau Toa an giai
quyét.

Ngoai ra, Toa an cap so tham con quyét dinh vé tai san chung va no chung,
an phi va thong bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 08/6/2018, nguyén don 1a ba Vii Thi Hong H c¢6 don khang cdo v&i ndi
dung yéu cau Toa an giai quyét cho ba duoc quyén nudi dudng ca hai con; dé nghi
6ng Ta Cung H cap dudng nudi ca hai con chung 1a 10.000.000/thang.

Tai phién toa phtc thim, nguyén don ba Vi Thi Hong H vén gitt nguyén yéu
cau khang cdo.

Vi dai dién Vién kiém sat nhan dan cap cao dé nghi khong chip nhin khang
céo ctia nguyén don va gilt nguyén ban an s6 719/2018/HNGD-ST ngay 06/6/2018
vé viéc ly hon caa Toa an nhan dan thanh phdé H6 Chi Minh.

Can cr vao cac chimg clr va tai liéu da duoc tham tra tai phién toa. Can ctr
vao két qua tranh luan tai phién toa trén co s& xem xét day du, toan dién chung ctry
kién cua Vién kiém sat, ciia nguyén don dén su, bi don déan su, ngudi c6 quyén loi
va nghia vu lién quan.

NHAN DINH CUA TOA AN

V& hinh thirc don khang cao cua nguyén don trong han luat dinh nén chap
nhan xem x¢ét gidi quyét theo trinh tu phuc tham.

Ngay 07/06/2018 nguyén don ba Vii Thi Hong H c6 don khang céo, yéu cau
dugc nudi tré Gia M va cép dudng mdi thang 10.000.000 dong. Ddi chiéu véi ban
an so tham da xét xir thi thay:

[1] V& thu tuc t6 tung: Can ct Piéu 37, 38 B luat t6 tung dan su 2015 xac
dinh ding thim quyén xét xir.



[2] V& tu cach nguoi tham gia t tung: Can cir Diéu 68 Bo luat t tung dan
su 2015 cap so thdm xac dinh dung tu cach ngudi tham té tung.

[3]Vé quan hé tranh chip: Cép so thim xé4c dinh dung quan hé tranh chp.

[4] Noi dung: Ba H va 6ng Ta Cung H (Ta Hué C) t6 chirc 18 cudi va sdng
chung véi nhau trén co sé tu nguyén (dd ding ky két hon theo quy dinh cta phap
luat). Qua trinh chung séng vo chong bat dong quan diém sdng nén hay cu cii. Nay
ba H yéu cau ly hon, dugc nudi hai con chung va dugc cap dudng 10.000.000 dong
mdi thang cho hai con chung.

[5] Nhan dinh ctia Toa an:

Vé quan hé hon nhan: Do ba H va dng C thuan tinh ly hon nén cip so tham
cong nhan sy thuan tinh ny ctia duong su. Ba H khong khang céo van dé nay nén
Hoi dong xét xir khong xem xét.

Vé con chung: Ba H khang céo yéu cau dugc nudi tré Ta Gia M (sinh ngay
26/09/2009) vi hién tai ba dang nudi tré va yéu cau dugc cap dudng nudi hai con 1a
10.000.000 dong mdi thang.

Xét thay: Can cit vao nguyén vong cua tré Gia M khi dugc hoi phai song voi
ai khi cha, me ly hon thi tré yéu cau duoc séng cing cha voi Iy do me danh tré. Do
d6, dé dam bao nguyén vong cia tré va tranh nhitng ton thuong, tao diéu kién cho
tré duoc séng dung véi nguyén vong ctia minh, cho nén Hoi dong xét xtr khong chip
nhan khang céo cta ba H ciing nhu yéu cau duogc cap dudng 10.000.000 dong mdi
thang nudi con.

Vé tai san: Khong yéu cau Toa an giai quyét nén Hoi dong xét xtr khong xem xét.

Tai phién toa ngay hom nay vi dai dién Vién kiém sat cap cao dé nghi khong
chap nhan don khang co cia nguyén don, giit y ban an so tham phu hop véi nhan
dinh trén ctia HO1 déng xét xur nén duoc chép nhan.

Do khang céo cua nguyén don khéng dugc chap nhan nén phai chiu tién an
phi phiic tham.

Vi cac 1€ trén;

QUYET DINH

Can ctr khoan 1 Diéu 308 B luat t6 tung dan su 2015;

1. Khong chap nhan don khang céo ciia nguyén don ba Vii Thi Hong H

Giit nguyén ban 4n Hon nhén gia dinh so tham s6 719/2018/HNGD-ST ngay
06/6/2018 vé viéc ly hon ciia Toa an nhan dan thanh phé H6 Chi Minh.

2. Budc ba Vit Thi Hong H phai chiu 300.000 dong &n phi Hon nhan gia dinh
phuc thdm nhung duoc khau trir theo bién lai thu s6 AA/2017/0044898 ngay
20/6/2018 ctia Cuc thi hanh an dan sy Thanh phé Hd Chi Minh. Ba H d4 nop du.
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Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap lut ké tir ngay hét han khang co, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Céc thim phan Tham phan- Chii toa phién toa
Truwong Vin Binh  Pham Tri Tuén Phan Vian Yén
Noinhdn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA

- VKSND CC tai TP Hb Chi Minh;
- Toa an nhan dan TP. H6 Chi Minh;
- VKSND TP. H6 Chi Minh;

- So tu phap TP. H5 Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Cac duong sy (02);

- Luu (DTTP 12)

Phan Van Yén






