TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phuc

Bén an sb: 606/2019/DS-PT
Ngay 02-7-2019
V/v tranh chip vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Thdm phén - Chii toa phién toa: ~ Ong Tran Thanh Minh.

Cdc Tham phén: Ba Nguyén Lé Thién Huong;

Ba Tran Thi Lé Uyén.

- Thuw ky phién toa: Ba Pham Thi My Tay — Thu ky Toa an nhan dan
thanh phd H6 Chi Minh.

- Dai di¢n Vign Kiém sit nhan dan thanh pho Ho Chi Minh: Ong D6
Van Hiéu - Kiém sat vién tham gia phién toa.

Trong cac ngay tir ngay 25 thang 6 nam 2019 dén ngay 02 thang 7 ndm
2019 tai try 80 Toa an nhén dan thanh phé H6 Chi Minh xét xtr phic tham cong
khai vy an thy ly s6: 42/2019/TLPT-DS ngay 09 thang 01 nam 2019 vé viéc:
“Tranh chap ve thura ké tai san”.

Do Ban 4n dan sy so thdm sd 562/2018/DS-ST ngay 29 thang 11 nim
2018 cua Toa an nhan dan huy¢n Cu Chi bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xet xur phuc thAm s6 2126/2019/Qb-PT
ngay 13 thang 5 nam 2019 va Quyét dinh hoan phiien toa phic tham so
3701/2019/Qb-PT ngay 29/5/2019 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H (c6 mit).

Dia chi: dudng A, 4p B, x4 C, huyén D, Thanh phé Ho Chi Minh.

2. Bi don: Ba V& Thi H1.

bia chi: duong E, t6 G, ép H, xa C, huyén D, Thanh phé HO Chi Minh.

Nguoi dai dién hop phéap cta bi don: Ong DS Tan D, dia chi: duong 1, t6
K, ap L, xa M, huyén D, Thanh pho H6 Chi Minh 1 nguoi dai dién theo uy
quyén cua bi don (Van ban uy quyén ngay 21/4/2018) (c6 mat).

3. Nguoi co quyén loi, nghia vu lién quan:

- Ong Nguyén Vin R (c6 mit);



Dia chi: duong N, t6 O, ép H, xa C, huyén D, Thanh phé HO Chi Minh.

- Ong Nguyén Van T (c6 mat);

bia chi: duong E, td G, ép H, xa C, huyé¢n D, Thanh phé) HO Chi Minh.

- Ba Nguyén Thi G (sinh nim 1955) (ving mat);

Dia chi: duong P, 4p H, xi C, huyén D, Thanh phé H6 Chi Minh.

- Ong Nguyén Vin T1 (ving mat);

Dia chi: dudong N, t6 O, 4p H, xa C, huyén D, Thanh phd H6 Chi Minh.

- Ba Nguyén Thi G1 (sinh nim 1960) (ving mit);

Dia chi: Puong E, t6 G, 4p H, xa C, huyén D, Thanh phd Ho Chi Minh.

- Ba Nguyén Thi N (c6 mat);

Dia chi: 4p Q, x4 R, huyén T, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi H2 (c6 mit);

Dia chi: duong E, t6 G, 4p H, xi C, huyén D, Thanh phé H6 Chi Minh.

- Anh Nguyén Hai B (ving mit);

- Chi Nguyén Tuodng V (ving mat).

Cung cu tra tai: duong E, t G, 4p H, x4 C, huyén D, Thanh phé Ho Chi
Minh.

4. Nguoi khang cdo: Bi don —ba Vo Thi HI.

, 5 Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan thanh
pho H6 Chi Minh.
NOI DUNG VU AN:

Theo Don khoi kién ngay 05/01/2018 va 101 khai ctua nguyén don — Ba
Nguyén Thi H thi: Cha me Ba la 6ng Nguyén Van R1 (sinh nam 1929, chét nam
2012) va ba Bo Thi X (sinh nam 1927, chét nam 2016) c6 09 ngudi con gom:
Ong Nguyeén Van R, ong Nguyén Van T, Ba Nguyén Thi G (sinh ndm 1955),
ong Nguyén Van T1, ba Nguyén Thi G1 (sinh nam 1960), 6ng Nguyén Van T2
(sinh pém 1964, mat nam 2902 co vo la ba Vo Th~i HI1 va 02 nguoi con la anh
Nguyen Hai B va chi Nguyeén Tuong V), ba Nguyén Thi N, ba Nguyén Thi H2
va Ba. Ong R1, b;‘l X tao 1ap duogc tai san chung la qu‘yér} st dung 1.282,3m” dat
thudc cac thura s6 330, 819, 820, 821, 822, to ban do s6 40 tai xa C, huyén D,
Thanh phé H6 Chi Minh (nay 1a du:ong E, to G, 4p H, xa C, huyén D, Thanh pho
Ho Chi Minh) theo Gidy chimg nhan quyen str dung dat s6 Y991253, sb vao 5O
cap gidy chimg nhén: 320QSDB/HTH do Uy ban nhan dan quan huyén D cap
ngay 09/11/2004 cho ba B6 Thi X. Ngudn goc dat l1a ctia o6ng ba nd1 Ba cho cha
me Ba.

Nam 2005, cha me Ba chuyén nhuong cho ba Nguyén Thi H2 quyén su
dung 268m” dat, cho 6ng Ding Thanh Bao (con ré) quyén st dung 269,8m” dat
va cho anh Nguyén Thanh N (chau) quyén sir dung 315,9m’ dat trong 1.282,3m’
dat néu trén.



Ngay 02/12/2015, ba X lap di chuc cho ba H2 quyén sir dung 151,8m” dat
trong 1.282,3m” dat néu trén, trén dat c6 07 cin nha tro.

Con lai mot phém dat c6 dién tich 253,4m’ (sau khi do dac thyc té c6 dién
tich 1a 187,9m?), trén dét c6 can nha dé tho cung cua gia dinh khong c6 di chuc
cho ai. Ngoi nha nay trudc day cha me Ba dé cho vo chong 6 ong Nguyén Vin T2,
ba Vo Thi H1 cung hai con 1a anh Nguyén Hai B, chi Nguyén Tuong V sinh
séng. Sau khi 6ng T2 chét (ndm 2002), nha, dét V?ln duoc giao cho ba H1 dé tho
cung o6ng ba nhung ba H1 khdong tho cing ma cac anh chi em khéc phai lo. Tu
nam 2016, ba H1 khoa cira can nha néu trén, ngay gid ciing khong dé cac con
chau vao cung ong ba, cac con ciia ba H1 dua nhiing thanh phan xau vé nha &
gdy mat trat tu dja phuong nén Ba khai kién yéu cau chia thira ké theo phap luat
d6i v6i di san do ong R1, ba X dé lai 12 quyén str dung 187,9m> dat va cin nha
c6 dién tich 141,5m’ thudc thira s6 330-1, 821-1, t& ban dd s6 40, tai xa C,
huyén D, Thanh phé Ho Chi Minh theo Gidy chimg nhan quyén sir dung dat sb
Y 991253, s6 vao s6 cap gidy ching nhan: 320QSDB/HTH do Uy ban nhén dan
quan huyén D cap ngay 09/11/2004 cho ba D5 Thi X chia déu 1am 09 phan cho
cac anh chi em. Ba va cac anh chi em théng nhat giao nha, dat néu trén cho ba
H1, ba H1 c¢6 trach nhiém hoan lai gia tri mdi phan thira ké cho 07 anh chi em,
d6i v6i phan thira ké cua 6ng T2, Ba va cac anh chi em thong nhat ba H1 giao
cho ba H1 va 02 con ba H1.

Theo loi khai cua bi don — ba V6 Thi HI va nguoi dai dién hop phap cua
bi don — 6ng D3 Tan D thi: Ba H1 théng nhat voi trinh bay cia nguyén don Ve
quan hé hon nhén, con chung cta 6ng Nguyén Vin R1, ba B3 Thi X va quyén
st dung 187,9m’ dAt va can nha c6 dién tich 141,5m’ thu@c thira s6 330-1, 821-
1, to ban d6 s6 40, tai xa C, huyén D, Thanh phé Ho Chi Minh theo Gidy chtng
nhan quyén su dung dat sé6 Y991253, sd vao 36 cap gidy chung nhan:
320QSDDB/HTH do Uy ban nhan dan quan huyén D cap ngay 09/11/2004 cho ba
D6 Thi X vé mit phap 1y 1a di san cua 6ng R1, ba X dé lai. Tuy nhién, 6ng R1,
ba X di cho ba H1 nha va quyén sir dung dat néu trén, vi lac do ba HI la dau
trong nha, cha me chdng chia cho miéng, khong 1ap gidy to nén khong thé cung
cap cho Toa an. Ba H1 khong dong ¥y vo1 yéu céu chia thira ké ctia ba H. Ba H1
khong yéu ciu cac anh chi em chong bdi hoan sb tién Ba di bo ra thi cong xay
dung nha theo Hop dong thi cong xay cat ngay 24/9/2003.

Tai phién toa so thim, ngudi dai dién hop phap cua bi don — 6ng DS Tan
D trinh bay: Néu Tda an chip nhan chia thira ké theo phap luat di san cia ong
R1, ba X dé lai 1a quyén str dung 187,9m’ dit thudc thira s6 330-1, 821-1, to ban
d6 sé 40, tai xa C, huyén D, Thanh phé H6 Chi Minh theo Gidy chimg nhan
quyen st dung dat s6 Y991253, sb vao so cap gidy chung nhan: 320QSDb/HTH
do Uy ban nhén dan quan huyén D cip ngay 09/11/2004 cho ba Po Thi X va can
nha c6 dién tich 141,5m’ trén dét thi yéu cau giao toan bo nha, quyén sir dung
dat cho ba H1 va hai con, ba HI s& hoan lai gia tri mdi phan thira ké cho 08
nguoi thira ké khac.

Theo 10i khai ctia nhitng ngudi ¢6 quyén lgi, nghia vu lién quan — ong
Nguyén Vin R, 6ng Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955), 6ng
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Nguyen Vin T1, ba Nguyén Thi G1 (sinh nam 1960), ba Nguyén Thi N va ba
Nguyén Thi H2 th1 Céac 6ng ba thong nhat véi trinh bay ctia ba H vé quan hé
hén nhan, con chung cia 6ng R1, ba X. Cac ong ba xac dinh nha, dét tranh chap
1a di san 6ng R1, ba X dé lai sau khi chét, khong co di chiic. Cac 6ng ba dé nghi
chia thira ké 1am 09 phan bing nhau, thong nhit giao cho ba H2 s¢ hitu nha va
quyén str dung dat, ba H2 s& hoan lai gia trj mdi phan thira ké cho céc ong, ba.
Dbi v6i phan thira ké ctia 6ng T2, cac ong, ba thong nhat 12 ba H2 sé& giao cho ba
H1 va 02 con ba H1. Hién nay, ba H2 dang giit Giay chimg nhan quyén st dung
dat s6 Y991253, sd vao sd cép gidy chimg nhan: 320QSDB/HTH do Uy ban
nhan dan quan huyén D cdp ngay 09/11/2004 cho ba B3 Thj X.

Theo 101 khai cua nhimg ngudi co quyén loi, nghia vu lién quan — anh
Nguyén Hai B, chi Nguyén Tuong V thi: Anh B, chi V la con cua 6ng Nguyén
Vian T2 va ba Vo Thi H1. Anh B, chi V thong nhat véi v kién ctiia ba H1.

Theo Bién ban dinh gi4 tai san ngay 17/10/2018 cta Hoi dong dinh gia tai
san do Toa an 1ap thi quyén st dung 187,9m” dét thudc thira s6 330-1, 821-1, to
ban do 50 40, tai xa C, huyén D, Thanh pho Ho Chi Minh theo Gidy chu’ng nhan
quyen str dung dat s6 Y991253, sd vao so cap gidy ching nhan: 320QSDb/HTH
do Uy ban nhan dan quan huyén D cép ngay 09/11/2004 cho ba B4 Thi X co gia
tri: Dat tho cu: 7.000.000 d¢/m’, dat vuon: 5.000.000 d/m’; trén thira dat c6 cin
nha c6 két cau:

- Tudng gach, méi duc, nén lan gach ceramic, tudng dan gach xay ro, gia
tri sir dung con lai 70%: Gia 3.540.000 d¢/m” x 70% = 2.478.000 d/m’;

- Tudng gach xay rd, mai dac gac t6n, nén lan gach ceramic, gia tri st
dung con lai 70%: Gia 3.900.000 d&/m® x 70% = 2.730.000 d/m”

Tai Ban 4n dan sy so thim s0 562/2018/DS-ST ngay 29 thang 11 nim
2018, Toa an nhan dan huyén Cu Chi quyét dinh:

“Chip nhén yéu cau cua nguyén don Ba Nguyén Thi H dbi véi bi don ba
Vo6 Thi H1:

1. Ngudi thira ké theo phap luat caa 6ng Nguyén Vian R1 va ba B Thi X
gém: Ong Nguyén Vin R, 6ng Nguyén Vin T, Ba Nguyén Thi G (con goi 1a G
16n), 6ng Nguyén Vin T1, ba Nguyén Thi G1 (con goi 1a G1 nhd), ba Nguyén
Thi N, ba Nguyén Thi H2, Ba Nguyén Thi H va 6ng Nguyén Vin T2 (chét nim
2002, ngudi thira ké thé vi 1a 6ng Nguyén Hai B va ba Nguyén Tuong V).

2. Di san thira ké theo phap luat cua 6ng Nguyén Vin R1 va ba B3 Thi X
chét dé lai 12 quyén str dung dat c6 dién tich 187,9m” thudc cac thira 330-1, 330-
2, 821-1 va 821-2, t& ban dd sd 40 theo Gidy chimg nhan quyén st dung dat sb
Y 991253, vao s6 cap gidy ching nhén sO 320QSDD/HTH ngay 09/11/2004 do
Uy ban nhan dan quan huyén D cap cho ba P4 Thi X, trén dat co can nha co
dién tich 141,5m”. Nha va dat toa lac tai 4p H, xa C, huyén D theo Ban v& so d6
nha dat ngay 23/4/2018 cua Cong ty TNHH H.

3. Ba Nguyén Thi H2 duoc quyén sé hitu nha va quyén sir dung phﬁn‘ dé:[
c6 dién tich 187,9m* thudc cac thira 330-1, 330-2, 821-1 va 821-2, t& ban do sb
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40 theo Gidy chimg nhan quyén st dung dat s6 Y 991253, vao s cip gidy
chtrmg nhan sé 320QSDB/HTH ngay 09/11/2004 do Uy ban nhan dan quén
huyén D cép cho ba B4 Thi X, trén dat ¢ cian nha c6 dién tich 141,5m?. Nha va
dét toa lac tai ép H, xa C, huyén D theo Ban v¢€ so dd nha dat ngay 23/4/2018
cua Cong ty TNHH H.

Ba Nguyén Thi H2 dugc quyen lién hé co quan nha nudc co thAm quyén
dé tién hanh cac thu tuc ding ky quyén s& hitu nha va quyen str dung dat, chinh
1y bién dong sang tén trén ban chinh Glay chtng nhan quyén st dung dat s6 Y

991253, vao sb cap gidy ching nhén s6 320QSDD/HTH ngay 09/11/2004 do Uy
ban nhan dan quan huyén D cap cho ba D6 Thi X.

4. Budc ba Nguyen Thi H2 c6 trach nhiém thanh toan lai cho 6ng Nguyén
Vin R, 6ng Nguyén Vin T, Ba Nguyen Thi G (G 16n), 6ng Nguyén Van T1, ba
Nguyen Thi G1 (G1 nho), ba Nguyen Thi N, Ba Nguyén Thi H, mdi ngudi sd
tién 1a 147.866.000 d (mdt tram bén muoi bay triéu tim trim sadu muoi sdu ngan
d6ng). Thi hanh ngay khi Ban 4n c6 hiéu luc phap luat.

5. Budc ba Nguyén Thi H2 c6 trach nhiém thanh toan lai cho éng Nguyén
Hai B va ba Nguyén Tudng V s tién 1a 147.866.000 & (mot trim bon muoi bay
triéu tAm trim sdu muoi sau ngan dong). Thi hanh ngay khi Ban an ¢6 hiéu luc
phap luat.

Ké tlr ngdy 6ng R, ong T, ba G (G 16n), dng T1, ba G1 (GI nho), ba N, ba
H, 6ng B, ba V ¢6 don yéu cau thi hanh 4n, néu ba H2 cham tra tién thi ba H2
phai tra 13i d6i v6i sd tién cham tra tuong ung voi thoi gian cham tra. Lai suét
phat sinh do cham thi hanh an dugc xac dinh theo quy dinh tai Piéu 357, 468 BO
luat Dan sy nam 2015.

, 6. ‘Bu(f)c ba Nguyén Thi H2 c6 trach nhiém thanh toan lai cno ba Vo Thi
HI s0 tién thi cong xay dung ngay 24/9/2003 la 49.000.000 d (bon muoi chin
tri¢éu dong). Thi hanh ngay khi Ban 4n c6 hi¢u luc phép luat.

Ké tir ngay ba H1 ¢o don yéu cau thi hanh 4n, néu ba H1 cham tra tién thi
ba H2 phai tra lai d6i v6i sb tién cham tra twong tng v6i thoi gian cham tra. Lai
suat phat sinh do cham thi hanh 4n dugc xac dinh theo quy dinh tai biéu 357,
468 B0 luat Dan sy nam 2015.

Trong thoi han 06 thang ké tir ngdy nhan du sé tién tri gia 01 phan thira ké
1a 147.866.000 d (mot trim bdn muoi bay triéu tdm trim sdu muoi sau ngan
ddng) va sd tién thi cong xay dung ngay 24/9/2003 1a 49.000.000 & (bén muoi
chin triéu dong) do ba H1 thi hanh an; ba V5 Thi H1, éng Nguyen Hai B va ba
Nguyen Tuong V c6 trach nhiém di doi, giao lai can nha va dat néu trén cho ba
Nguyén Thi H2”.

_ Ngoai ra, Ban an dan su so tham con quyét dinh vé an phi dan sy so tham,
quyén yéu cau thi hanh an va khéng cao cua cac duong su.
- Ngay 11/12/2018, bi don — ba V5 Thi H1 khang cdo toan bd ban an so
tham, nd1 dung khang céo:



- Pbi v6i 187,9m> dét tranh chap: Nam 2002, 6ng T2 chét dé lai hai con
nho nén cha me chong Ba 13 6ng R1, ba X c¢6 cho ba 350m’ dat dé ct nha ¢ va
xay nha tro cho thué dé c6 tién nudi con. Viéc nguyén don va nhiing nguoi cé
quyén loi, nghia vu lién quan cho rang dién tich dat néu trén 1a di san thira ké 1a
khong c6 co sé vi néu cha me chong khong cho dit thi Ba khong thé xay nha dé
&. Sau khi xay nha xong, cha me chong Ba d3 tach ho khau riéng. Tur khi duoc
cho dat dén khi xay nha xong nim 2003, Ba st dung 6n dinh, khong ai tranh
chap dén 15 nam sau cac anh chi em chong mdi tranh chap doi chia thira thira
ké.

- P6i v6i can nha dién tich 141,5m’: Nam 2003, Ba xiy nha trén 187,9m’
dat duoc cho, c6 lam Hop ddng thi cong xdy cat ngay 24/9/2003, vat tu ty mua,
tién xay nha tong cong khoang 260.000.000 d. Viéc nguyén don va nhitng nguoi
c¢6 quyén loi, nghia vu lién quan cho rang nha néu trén 1a nha tho cing 1a khong
dung vi ngay sau dam tang 6ng T2, cac anh chi em bén chong d3 doi ban tho cha
chong vé nha ba H1, sau nay ciing 1am dam tang va thd cing me chong tai nha
ba HI. Can nha néu trén 1a do Ba ty bo tién xAy lam nha riéng va sinh séng
thudong xuyén, 6n dinh 15 nim nay.

Toa an cap so tham khong cin cir vao tinh hinh thuc té, chi can ctr vao 10i
khai cua nguyén don dé nhan dinh nha dat tranh chip 1a nha thd cung 13 khong
¢ co s&; Ba va cac con dang sinh séng 6n dinh tai nha dat ‘tranh chap tir trude
dén nay, nguyén don va cac anh chi em chong di c6 chd & 6n dinh thi viéc Toa
an cap so tham budc Ba va cac con giao nha cho ba H1 dé nhan bdi hoan gi4 trj
1a khong phu hop. Do d6, dé nghi Toa an cap phiic tham bac don khoi kién cua
nguyén don, cong nhan cho Ba va hai con quyén s& hitu cin nha cé dién tich
141,5m* va quyén st dung 187,9m” dat tai ép H, xa C, huyén D.

Ngay 27/12/2018, Vién kiém sat nhan dan thanh phd HO Chi Minh c6
Quyét dinh khang nghl phuc tham s6 05/QDKNPT-VKS- DS khang nghi d6i voi
Ban an so tham, noi dung khang nghi: Trudc khi dugc cap gidy chimg nhan
quyen stt dung dét, theo trinh bay cta nguyén don va bi don thi vo chong ong
Nguyén Vin T2 va ba Vo Thi H1 duge cha me la ong Nguyen Vin R1 va ba B
Thi X cho dat cat nha & theo Hop dong thi cong xay cat giira ba Vo Thi H1 va
nguoi thi cong — 6ng Nguyén Vian Ca ngay 24/9/2003 véi tién cong la
24.000.000 & va tién vat tu x@y dyng chu nha tu mua. Sau khi xay dyng xong, ba
H1 va céac con la anh Nguyén Hai B, chi Nguyén Tuong V sinh song cho den
nay. Toan bd cin nha 12 ba H1 bo tién ra xay dung gdm ca tién cong tho va tién
vat tu. Gia tri nha (phan xay dung) theo dinh gia hién nay 1a 386.295.000 d. Toa
an cap so thAm tinh vao thoi diém xay dung ba H1 bo ra 49.000.000 d; Toa tinh
trir cho ba H1 49.000.000 &, phan con lai ctia cin nha 14 tai san thira ké 1a khong
dtng, thiét hai cho ba H1. Béi va1 viée giao nha cho cac dé)ng thira ké so hiru va
hoan gié tri, ba H1 va ong B, ba V sinh séng trén cin nha nay tir trudc dén nay
on dinh va c6 ¥ kién trong truong hop Toa an chia thira ké thi dé nghi giao nha
cho ba H1, ba H1 s& hoan gia tri cho cac dong thira ké, day khong phai 1 nha dé
lai tho cung, cac dong thira ké khac c6 chd & on dinh nhung Toa 4n budc ba H1
va céac con giao nha lai cho ba H1 dé nhan gia tri 1a khong hop tinh 1y.
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Ngay 16/5/2019, ngudi c6 quyén loi, nghia vu lién quan — anh Nguyén
Hai B va chi Nguyén Tudng V c6 Ban trinh bay ¥ kién: Thong nhit v6i ndi dung
khang cdo ctia ba HI va Khang nghi sé 05/QDKNPT-VKS-DS ngay 27/12/2018
ctia Vién kiém sat nhan dan thanh phé H6 Chi Minh.

Tai phién toa phuc tham:

Nguoi dai dién hop phap bi don — 6ng DS Tan D trinh bay: Cha me chdng
ciia ba H1 1a 6ng R1, ba X c6 cho ba H1 350m” dat thudc thta sb 330-1, 821-1,
to ban dd s 40, tai xd C, huyén D, Thanh phé Hb Chi Minh nhung chi cho
miéng, khong co lap gidy to. Nam 2003, ba H1 ty bo tién xay nha trén dat duogc
cho, c6 lam Hop dong thi cong xdy cat ngay 24/9/2003, vat tu tu mua va co Xac
nhan cua 6ng Qudc vé viéc ban cac bd cira cho ba H1. Sau khi x4y nha, cha me
chf)ng cua ba H1 tach ho khau. Céc anh chi em chong cho rang can nha c6 dién
tich 141,5m’ tranh chap 13 nha thd cing 1a khong dung vi ngay sau dam tang
ong T2, cac anh chi em bén chong da doi ban thy 6ng R1 vé nha ba H1, sau nay
cling lam dam tang va tho ciing ba X tai nha ba H1. Tt khi duogc cho dat dén khi
x@y nha xong nam 2003, ba HI va cac con — anh B, chi V da sinh song thuong
xuyén, on dinh tai nha, dat tranh chdp 15 nim nay.

- Nguyén don — ba Nguyén Thi H trinh bay: Ba va cac anh chi em khong
doi ban tho cha, me di nhung do ba H1 khoa ctra khong cho céc 6ng, ba vao nén
cac ong, ba mdi doi ban tho qua nha ba H1 ¢ phia sau nha ba H1. Ba H1 khong
phai 13 nguoi thira ké cua 6ng R1, ba X ma chi c6 anh B, chi V 1a con cua 6ng
T2 duoc thira ké nhung anh B, chi V rd ban be vé nha & gay mat trat tu dia
phuong. Khi ba H1 vé & trong nha, dat tranh chip c6 xin ba X cho nhap ho khau,
sau d6 khong chiu tach ra nén ba X phai tach ho khau ra. Viéc xay dung nha, cac
ong, ba c6 hoi Uy ban nhan dan nhung Uy ban nhan dan n6i khong can xin gidy
phép nén Ba khong ¢ tai liéu, ching cir chimg minh viéc ong R1, ba X la nguoi
bo tién ra xay nha. Hop dong thi cong xay cét ngay 24/9/2003 voi ong Nguyen
Van Ca khong phai xay dung can nha tranh chap nhung ong Ca di chét. S tién
49.000.000 d theo Hop dong thi cong xay cat néu trén 1a do 6ng R1, ba X b ra
dé x4y nha nén Ba khong dong ¥ thanh toan lai cho ba HI.

Nhiing ngudi co quyén loi, nghia vu lién quan — 6ng Nguyén Vin R, 6ng
Nguyén Van T, ba Nguyén Thi N va ba Nguyén Thi H2 thong nhat véi trinh bay
ctia nguyén don — Ba Nguyén Thi H.

Kiém sat vién phat biéu:

Vé t tung: Tham phan, Hoi dong xét xir chap hanh ding quy dinh ctia B
luat Té tung dan sy; duong su thuc hién ding quyén va nghia vu theo quy dinh
ctia Bo luat T tung dan sy.

Vé thoi han khang céo, khang nghi: Pon khang céo cta ba H1 va Khang
nghi cia Vién kiém sat nhan dan thanh phé H6 Chi Minh con trong thoi han
khang cdo, khang nghi nén hop 1¢.

Vé noi dung:



187,9m” dat thudc thira s 330, 821, to ban do s6 40 Bo dia chinh xa C,
huyén D thudc Gidy chimg nhan quyén st dung dat s6 Y991253, s6 vao sb cap
gidy chimg nhan 320/QSDB/HTH ngay 09/11/2004 do Uy ban nhan din huyén
D cép cho ba B3 Thi X, day la tai san chung cta ba X, 6ng R1. Theo trinh bay
ctia ba H, ba H1 thi trude khi duge cip gidy ching nhan quyén st dung dat, vo
chdng 6ng T2, ba HI dugc ong R1, ba X cho dat cit nha ¢ theo Hop ddng thi
cong xay cat ngay 24/9/2003 véi d6ng Nguyén Vin Ca. Sau khi xdy nha xong, ba
H1 va céc con 13 anh B, chi V sinh sdng cho dén nay.

Ba H1 cho rang tién xay dung nha do Ba ty bd ra nhung chi cung cip
duoc hop déng xay dung va xac nhan cua chu Co s¢ vat liéu Dai Lién vé viéc
mua ctra, mai che. Ba H cho réng thau xay dung do ba N goi dén nhung ba H1 ¢
d6 nén dé ba H1 dung tén hop dong x@y dung, con tién xay du:ng l1a do cha me
cia ba bo ra. Nhu vay, Toa an cap so tham dua phan gia tri xay dung la
386.295.000 d vao tai san thira ké dé chia 1a c6 co so.

bdi véi viée giao nha, dat cho mot déng thira ké s& hitu va hoan lai gia tri:
Ba HI, anh B, chi V da sinh séng 6n dinh tai nha, dat tranh chap va co y kién
trong tru’(mg hop Toa 4an chia thira ké thi dé nghi giao nha cho ba HI, ba HI s&
hoan gia tri cho céc dong thira ké; nha, dat tranh chp khong phai la nha tho
cing; cac dong thira ké khac da c6 chd ¢ 6n dinh nhung Tda an cp so thdm
budc ba H1, anh B, chi V phai giao lai nha, dat cho ba H2 dé nhan gia tri la
khong hop 1}'1.

Tai phién toa phac tham, ba H2 xac dinh Ba c6 ho khau tai dia chi dudng
E, t6 G, ép H, xa C, huyén D la nha cua ba H1 nhung Ba con nha khac cling nam
trong khudn vién dat do cha me cho, c6 di chiic cung 07 cin phong tro. Ba H
cho rang khong ddng ¥ giao nha cho ba HI, éng B, ba V vi anh B, chi V chua
thanh phan x4u trong nha va c6 mau thuin véi nhau, day 1a 1y do khong hop 1y.
Nguoi dai dién hop phap cta bi don — ong D6 Tan P cung cap thém chung ctr
mdi: Xac nhan cia Cong an xa C, huyén D la ba H2 thudng xuyén cu tra va
thuong tra tai duong E, t6 G, ap H, xa C, huyén D dong thoi ba H va cac dong
thira ké khac déu thira nhan ba H1, anh B, chi V d4 sinh song tai nha, dat tranh
chép tir khi xay nha cho dén nay.

Do bi don — ba H1 va hai con 1 anh B, chi V (thira ké thé vi cua 6ng T2)
1a nhitng ngudi cu tra 6n dinh trén nha dat tranh chip nén can thiét phai giao
nha, dat tranh chép cho ba H1, anh B, chi V quan 1y, s¢ hitu; ba H1, anh B, chi
V ¢6 trach nhiém thanh toan gi4 tri phan thira ké cho cac dong thira ké ciia ong
R1, ba X la ba H, 6ng R, 6ng T1, ba Nguyén Thi G1 (G1 Nho), ba Nguyén Thi
G (G Lorn) ba Nguyen Thi N, 6ng Nguyén Vin T, ba Nguyén Thi H2 mdi ngudi
1/9 giai tri quyén sir dung dat.

Do do6, dé ngh1 Hc_)l dong xét xur chép nhan khang nghi cua Vién kiém sat
nhan dan thanh phé H6 Chi Minh va khang cao ctuia ba H1.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu, ching cir c6 trong hd so vu an duge thim
tra tai phién toa, can cu két qua tranh luan tai phién toa Hoi d@)ng xét XU nhan
dinh:

[1] Ba Nguyén Thi H khéi kién yéu cau chia thua ké quyén sir dung 187.9
m” dat thudc thira s6 330-1, 821-1, t& ban dd s 40, Xa C, huyén D, Thanh phé
H6 Chi Minh va cin nha trén dit c6 dién tich 141,5m” tai duong E, t6 G, ap H,
xd C, huyén D, Thanh pho Hb Chi Minh. Can ctr Gidy chimg nhin quyén sir
dung dat s6 Y991253, sd vao sb cép gidy chiung nhan 320QSDB/HTH ngay
09/11/2004 do Uy ban nhan dan huyén D cap cho ba B Thi X va xéc nhan cua
cac duong sy thi nha, quyén st dung dét tranh chap néu trén thudc quyén so hiru
cua ba X, ong Nguyen Van R1. Ba HI trinh bay 6ng R1, ba X da cho Ba quyen
st dung dién tich d4t néu trén bang miéng, con nha la do Ba tu bo tién xay cat
nhung ba H va nhitng nguoi c6 quyén loi, nghia vu lién quan — 6ng Nguyén Vin
R, 6ng Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955), 6ng Nguyén Vian T1,
ba Nguyén Thi Gl (sinh nam 1960), ba Nguyén Thi N, ba Nguyén Thi H2
khong thua nhan; ba HI khong cung cap duogc tai lidu, chimg ctr khac chung
minh nén Toa an cap so thAm xac dinh di san thira ké cua ba X, 6ng R1 la quyén
st dung 187,9 m? dat thudc thira s6 330-1, 821-1, t& ban d6 s6 40, xa C, huyén
D, Thanh phé Hd Chi Minh c6 gia tri 990.500.000 d (chin tram chin muoi triéu
nim traim nghin dong) (= 7.000.000 ¢/m” x 25,5m” + 5.000.000 d/m” x 162,4m’)
va cdn nha trén dét c6 dién tich 141,5m” tai duong E, t6 G, 4p H, xa C, huyén D,
Thanh phd HO Chi Minh c6 gia tri 386.295.000 & (ba trim tAm muoi sau triéu
hai trim chin muoi lam nghin dong) (= 3.900.000 ¢/m” x 141,5m” x 70%) (theo
Bién ban dinh gia tai san ngay 17/10/2018 cua Hoi dong dinh gia tai san do Toa
an 1ap) 1a c6 can ci. Ba X, 6ng R1 chét khong dé lai di chiic dinh doat nha,
quyén st dung dat néu trén nén Toa an cap so tham chia thira ké theo phap luat
1a phu hop quy dinh tai Piém a, Khoan 1, Diéu 675 cta Bo luat Dan sy nam
2005.

[2] Toa an cdp so tham d3 xac dinh cin nha trén dat c6 dién tich 141,5m’
tai duong E, t6 G, 4p H, xa C, huyén D, Thanh phé HO6 Chi Minh co gia tri
386.295.000 & (ba tram tam muoi sau triéu hai trim chin muoi lim nghin dong) 14
di san thira ké cua 6ng R1, ba X nhung lai trir tién cong xay dung nha nam 2003
theo Hop dong thi cong xay ct ngdy 24/9/2003 véi 6ng Nguyén Vian Ca 1a
49.000.000 d (bén muoi chin triéu déng) [nhung chi trir 46.000.000 ¢ (bén muoi
sdu triéu dong)] dé budc nhing nguoi thira ké cua 6ng R1, ba X _phai thanh toan
cho ba H1 la khong co co so0. Pong thoi, tai phién toa phuc tham, ba H khong
dong y tra cho ba HI tién cong xdy dung nén can phai stra ban an so tham, x4c
dinh tong gia tri di san thira ké ctia 6ng R1, ba X 1a 1.376.795.000 ¢ (mot ty ba
tram bay muoi sdu tri€u bay trdm chin mu’oi lam nghin déng) (= 990.500.000 d +
386.295.000 @).

[3] Cén cir Ban sao Gidy chimg tir s6 128, quyen sO 01/2012 ngay
29/8/2012 cua 6ng R1, Ban sao Trich luc khai to¢ s6 134/TLKT-BS ngay

27/01/2016 cua ba X, Ban sao Trich luc khai sinh sb 2390/TL}(S—BS 7ngé1y
29/12/2017 cua ba H do Uy ban nhéan dan xa C, huy¢én D cap, S6 ho khau so
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31130041973 cta Chi ho - ba Nguyén Thi H2 va 10i khai théng nhét cua cac
duong sy thi nhitng nguoi thira ké cua 6ng R1, ba X gdm: Ong Nguyén Vin R,
ong Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955), 6ng Nguyén Vian T1, ba
Nguyén Thi G1 (sinh nim 1960), 6ng Nguyén Vin T2, ba Nguyén Thi N, ba
Nguyén Thi H2 va Ba Nguyén Thi H nén mdi ngudi duoc huong 1/9 di san thira
ké 1a nha, quyén st dung d4t néu trén theo quy dinh tai Piém a, Khoan 1, 2, Piéu
676 cua B0 luat Dan sy nam 2005.

[4] Theo 101 khai théng nhat cua cac duong sy thi ba HI va ong T2 c6 02
ngudi con chung 1a anh Nguyén Hai B, chi Nguyén Tuong V; ong T2 chét nam
2002, 1a trude thoi diém nguoi dé lai di san — ong R1, ba X chét (nim 2012,
2016) nén theo quy dinh tai Piéu 677 cua Bo luat Dan sy nim 2005 thi cac con
ctia 6ng T2 —anh B, chi V 13 nguoi thira ké thé vi cua ong T2 dugc hudng phan
di san ma 6ng T2 dugc hudng néu con sdng 1a 1/9 di san thira ké — nha, quyén
st dung dat néu trén.

[5] Ba HI khong phai la nguoi thira ké thé vi cua ong T2 ciing khong la
nguoi thira ké cia 6ng R1, ba X theo quy dinh tai Diéu 676; Di¢u 677 cua Bd
luat Dan sy nam 2005.

[6] Nhu vay, nhitng ngudi duge huong di san thira ké ctia ong R1, ba X
gom: Ong R, 6ng T, ba G (sinh ndm 1955), 6ng T1, ba G1 (sinh nim 1960), dng
T2 (do anh B, chi V 13 ngudi thira ké thé vi), ba N, ba H2, ba H mdi nguoi duoc
chia 1/9 di san cua ong R1, ba X gdm quyén st dung 187,9 m” dat thudc thira s6
330-1, 821-1, to ban d6 s6 40, xa C, huyén D, Thanh phé HO Chi Minh va nha
trén dat co dién tich 141,5m”.

[7] Do di san thira ké 13 nha va quyén sir dung dat c6 dién tich nho, khong
dam bao diéu kién tach thira theo quy dinh tai Quyét dinh s6 60/2017/QD-Uy
ban nhan dan ngay 05/12/2017 cua Uy ban nhan dan thanh phé Hb Chi Minh
nén Toa an cap so thim quyet dinh giao cho mot nguoi thura ké cua ong R1, ba
X quyén s& hitu nha, quyén st dung dat tranh chip va nguoi nay co ngh1a vu
thanh todn lai gia tri mdi phan thira ké cho nhimg ngudi dong thira ké khac 1a
pht hop véi quy dinh néu trén. Ba H yéu ciu giao nha, dat néu trén cho ba H2 vi
nha 13 noi thd cang 6ng R1, ba X nhung khong cung cip tai liéu, ching cir
chtrng minh 6ng R1, ba X dé lai nha dat néu trén dung vao viéc tho cung. Ngoai
ra, ba H khong dong ¥ giao nha, dat néu trén cho anh B, chi V vi anh B, chi V
chtra thanh phan x4u trong nha 1a khong c6 cin ctr. Can clr n41 dung cép nhat
blen dong ngay 10/6/2005 tai Gidy chimg nhan quyén sir dung dat s6 Y991253,
s6 vao so cap gidy ching nhan 320QSDD/HTH ngay 09/11/2004 do Uy ban
nhan dan huyén D cap cho ba Po Thi X, Ban di chuc ngay 02/5/2015, s6 cong
chimg 025516; cac s6 HO khau s6 31130041973 cta Cha ho - ba H2, sb
31130044960 ctua Cha ho - 6ng Phan Van Bach, s6 31130041922 ciia Chu ho -
ong R, s6 31130041915 ctua Chii ho - 6ng T1, s6 31140013324 ctia Chua ho - dng
Nguyén Vian Tuin, sé 31130041857 ctia Cha ho - ba G1 (sinh nim 1960), sd
31130041945 ctia Chu ho - ong T va 10i khai thong nhat ctia cac duong sy thi ba
H2 d3a duoc nhan téng cong 419,8m* dat va 07 can nha tro tir viéc nhan chuyén
nhuong, thira ké theo di chuc cua ba X, ¢4 noi ¢ tri 6n dinh; céc déng thira ké
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khac déu da c6 noi cu trii 6n dinh. Can ¢t x4c nhan ngay 02/3/2019 ciia Cong an
xd C, huyén D; Cong van s6 1542/UBND ngay 01/7/2019 ctia Uy ban nhén dan
xd C, huyén D va 10i khai théng nhét cta cac dwong su thi ba H1 cung hai con 13
anh B, chi V 1a nhitng nguoi thudng xuyén cu tra tai nha, dat tranh chip va chi
c6 mot noi cu tra tai ddy nhung Toa an cip so thim giao cho ba H2 s& hitu nha
c6 dién tich 141,5m” va quyén st dung 187,9 m* dat thudc thira sé 330-1, 821-1,
t& ban dd s6 40, xa C, huyén D, Thanh phé HO Chi Minh 1a khéng phu hop. Do
ba H1 khong phai 1a ngudi thira ke cua ong R1, ba X cling khong phai la nguoi
thira ké thé vi ctia ong T2 nén can phai giao anh B, chi V s¢ hitu nha va quyén
sir dung dat néu trén; anh B, chi V c6 nghia vu thanh toan gia tri mdi phan di san
thira ké 14 152.977.222 & (mdt trim nidm muoi hai triéu chin trim bay muoi bay
nghin hai trim hai muoi hai dong) (=1.376.795.000 d + 9) cho nhimg ngudi thira
ké khac cua 6ng R1, ba X.

[8] Do d6, c¢6 co s& chdp nhan mdt phan khang nghi cua Vién kiém sat
nhan dan thanh phd H6 Chi Minh va mét phan khang c4do cia ba H1, can phai
stra mOt phan ban an so tham.

[9] V& chi phi té tung: Can ctr Hoa don gié tri gia ting s6 0000062 ngay
09/5/2018 cua Cong ty Trach nhi¢m hiru han H, cdc Bién ban lam vi¢c ngay
22/3/2018 va ngay 17/9/2018 thi ba H di ndp tam ung chi phi xem xét, thim
dinh tai chd, do dac 13 6.000.000 d (séu tri¢u déng), tam ung chi phi dinh gia tai
san 14 2.500.000 & (hai triéu nim trdim nghin ddng), chi phi do v& 14 5.209.475 &
(ndm triéu hai trdm 1¢ chin nghin bdn trim bay muoi lim dong). Theo Bién ban
phién toa ngay 29/11/2018, ba H tu nguyén chiu cac chi phi xem xét, thAm dinh
tai chd, do dac, chi phi dinh gia tai san va chi phi do v& nén ghi nhan.

[10] V& an phi dan su so thdm: Can ctt Khoan 2, Diéu 147 cua Bo luat Té
tung dan sy nam 2015; Khoan 2, Diéu 29; Khoan 7, Diéu 27 cta Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hodi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va sir dung &n phi va 1€ phi Toa
an thi do Toa an giai quyét chia di san thira ké nén mdi bén dwong su phai chiu
an phi dan su so thim theo mirc tuong ung voi gia tri phan tai san ma ho duoc
chia trong khéi di san thira ké, cu thé:

- Ba H phai chiu 7.648.861 d (bay triéu sau tram bén muoi tam nghin tim
tram sau muoi mot dong) an phi dan sy so tham,;

- Anh B, chi V phai chiu 7.648.861 d (bay triéu sau tram bén muoi tm
nghin tdm tram sau muoi mot dong) an phi dan sy so tham,;

- Ong R phai chiu 7.648.861 d (bay tri€u sau tram bén muoi tam nghin
tam trim sau muoi mot ddng) an phi dan sy so tham;

- Ong T phai chiu 7.648.861 & (bay triéu sau trim bén muoi tim nghin
tam tram sau muoi mot dong) an phi dan sy so tham,;

- Ba G (sinh nam 1955) phai chiu 7.648.861 d (bay tri¢u sau tram bdn
muoi tam nghin tdm tram sdu muoi moét dong) an phi dan su so tham;
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- Ong T1 phai chiu 7.648.861 d (bay tri¢u sau tram bén muoi tdm nghin
tadm tram sau muoi mot dong) an phi dan su so tham,;

- Ba Gl (sinh ndm 1960) phai chiu 7.648.861 d (bay triéu sau tram bbn
muoi tdm nghin tdm tram sau muwoi mot dong) an phi dan sy so tham;

- Ba N phai chiu 7.648.861 d (bay triéu sau tram bén muoi tam nghin tdm
tram sdu muoi mot dong) an phi dan sy so tham;

- Ba H2 phai chiu 7.648.861 d (bay triu sau trim bén muoi tam nghin
tadm tram sau muoi mot dong) an phi dan sy so tham.

[11] Vé 4n phi dan sy phic tham: Can cir vao Khoéan 2, Diéu 148 cua Bo
luat TS tung dan sy niam 2015 va Khoan 2, Diéu 29 cua Nghi quyét sb
326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé€ murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa
an, do Toa an cap phic thdm stra ban an so thdm nén nguoi khang cao — ba H1
khong phai chiu an phi dan sy phtic tham.

Vi cac 1€ trén,

QUYET PINH:

- Can cir vao Khoan 2, Diéu 147; Khodn 2, Diéu 148; Khoan 2, Diéu 308;
bicu 309 ciua B luat T6 tung dan sy nam 2015;

- Can ¢t vao Khoan 2, Piéu 29; thén 7, Piéu 27 cua Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an,

1. Stra mot phan ban an so tham:
1.1. Chép nhédn yéu cdu cua nguyén don:

Di san thira ké ctia 6ng Nguyén Vin R1, ba DS Thi X 13 quyén sir dung
187,9 m* dét thudc thira s6 330-1, 821-1, to ban do sb 40, xa C huyén D, Thanh
phd HO Chi Minh va cén nha trén dat co di¢n tich 141 5m theo Gidy chimg
nhan quyén st dung dat sb Y991253, s6 vao sO cip gidy chung nhan
320QSDB/HTH ngay 09/11/2004 do Uy ban nhan dan huyén D cip cho ba B
Thi X, Ban v& so dd nha dit do Céng ty Trach nhiém hitu han H lap ngay
23/4/2018 dugc Chi nhanh Vian phong dang ky dat dai huyén D kiém tra ndi
nghiép ngay 09/5/2018.

Nguoi thira ké theo phap ludt cua ong Nguyén Vian R1, ba B Thi X gom:
Ong Nguyén Vin R, éng Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955),
ong Nguyén Vin T1, ba Nguyén Thi G1 (sinh nim 1960), ba Nguyén Thi N, ba
Nguyén Thi H2, Ba Nguyén Thi H va 6ng Nguyén Vin T2 (c6 anh Nguyén Hai
B, chi Nguyén Tuong V 1a ngudi thira ké thé vi).

Chia cho anh Nguyén Hai B va chi Nguyén Tuong V quyén s dung
187,9 m* dat thudc thira s6 330-1, 821-1, to ban d6 s6 40, xa C, huyén D, Thanh
phé HO Chi Minh va cin nha trén dat co dién tich 141 5m theo Gidy chimg

nhan quyén sir dung dat s6 Y991253, sé vao so cap gidy chung nhan
320QSDB/HTH ngay 09/11/2004 do Uy ban nhan dan huyén D cap cho ba D
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Thi X, Ban v& so do nha dat do Cong ty Trach nhiém htru han H lap ngay
23/4/2018 dugc Chi nhanh Van phong dang ky dat dai huyén D kiém tra ndi
nghiép ngay 09/5/2018.

Anh Nguyen Hai B va chi Nguyén Tuong V co quyen lién h¢ vo1 co quan
co tham quyén dé lam thu tyc dang ky bién dong hodc cap gidy chimg nhan
quyén st dung dat, quyen s& hiru nha ¢ va tai san khac gan lién v6i dat theo quy
dinh cta phap luat dat dai dbi véi nha, dit duoc chia ké tir ngay ban an c6 hiéu
luc phap luat.

Bugc ba V6 Thi HI va ba Nguyén Thi H2 phai giao quyén st dung 187,9
m” dat thudc thira s6 330-1, 821-1, to ban dd s 40, xi C huyén D, Thanh phé
Ho Chi Minh va can nha trén dat c6 dién tich 141 ,5m’ theo Gidy chung nhan
quyén st dung dat s6 Y991253, s6 vao so cip gidy chimg nhian 320QSDB/HTH
ngay 09/11/2004 do Uy ban nhan dan huyén D cap cho ba P Thi X, Ban v& so
d6 nha dat do Cong ty Trach nhiém hitu han H lap ngay 23/4/2018 duoc Chi
nhanh Vin phong dang ky dat dai huyén D kiém tra ndi nghiép ngay 09/5/2018
cho anh Nguyén Hai B va chj Nguyén Tuong V.

Anh Nguyén Hai B va chi Nguyén Tudng V phai thanh todn cho ong
Nguyén Van R, ong Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955), 6ng
Nguyen Van T1, ba Nguyen Thi G1 (sinh nam 1960), ba Nguyen Thi N, ba
Nguyén Thi H2, Ba Nguyén Thi H gi4 tri phan thira ké cua mdi nguoi 1a
152.977.222 d (mdt tram nam muoi hai tri¢u chin tram bay muoi bay nghin hai
tram hai muoi hai déng).

Ké tir ngay c6 don yéu cau thi hanh an cta 6ng Nguyén Vin R, 6ng
Nguyén Vin T, ba Nguyén Thi G (sinh nim 1955), 6ng Nguyén Vin T1, ba
Nguyén Thi G1 (sinh nam 1960), ba Nguyén Thi N, ba Nguyén Thi H2, Ba
Nguyen Thi H cho dén khi thi hanh xong tat ca cac khoan tlen hang thang anh
Nguyén Hai B, chi Nguyén Tuong V con phai chiu khoan tién 14i cua sb tién con
phai thi hanh an theo muc 1ai suat quy dinh tai Khoan 2, Diéu 468 cua B luat
Dan su nam 2015.

1.2. Chi phi t6 tung: Ba Nguyén Thi H ty nguyén chiu chi phi xem xét,
tham dinh tai chd, do dac 13 6.000.000 d (sau triéu ddng), chi phi dinh gia tai san
1a 2.500.000 d (hai triéu nim trim nghin dong) va chi phi do v& 1a 5.209.475 &
(nam triéu hai tram 1é chin nghin bén traim bay muoi lam dong). Ba Nguyén Thi
H da ndp du chi phi xem x¢ét, tham dinh tai chd, do dac, chi phi dinh gié tai san
va chi phi do vé.

1.3. An phi dan su so tham:

Ba Nguyén Thi H phai chiu 7.648.861 d (bay triéu sau trim bén muoi tim
nghin tdm tram sdu muoi mbt déng) an phi dan sy so tham, duoc trir s6 tién tam
ung an phi dan sy da ndp 1a 2.775.000 d (hai tri€u bay tram bay muoi lam nghin
d6ng) theo Bién lai tam trng an phi, 1& phi Toa an s AA/2016/0008407 ngay 02
thang 02 nim 2018 ctia Chi cuc Thi hanh 4n dan sy huyén Ct Chi. Ba Nguyén
Thi H con phai ndp 4.873.861 & (bdn triéu tim trim bay muoi ba nghin tdm tram
sau muoi mot déng).
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Anh Nguyén Hai B, chi Nguyén Tuong V phai chiu 7.648.861 d (bay
triéu sau tram bon muoi tam nghin tdm tram sau muoi mot dong) an phi dan sy
so tham;

Ong Nguyén Vin R phai chiu 7.648.861 d (bay tri¢u sau tram bén muoi
tdm nghin tam tram sdu muoi mot dong) an phi dan sy so tham;

Ong Nguyén Vin T phai chiu 7.648.861 d (bay triéu sau tram bén muoi
tdm nghin tam tram sdu muoi mot dong) an phi dan sy so tham;

Ba Nguyén Thi G (sinh nim 1955) phai chiu 7.648.861 d (bay triéu sau
tram bén muoi tdm nghin tAm trim sdu muoi mét dong) an phi dan su so tham;

Ong Nguyén Vin T1 phai chiu 7.648.861 d (bay tri¢u sau tram bén muoi
tdm nghin tam tram sdu muoi mot dong) an phi dan sy so tham;

Ba Nguyén Thi GI (sinh nim 1960) phai chiu 7.648.861 d (bay tri¢u sau
tram bon muoi tdm nghin tdm tram sdu muoi mot dong) an phi dan sy so tham;

Ba Nguyén Thi N phai chiu 7.648.861 d (bay triéu sau trim bén muoi tim
nghin tdm tram sau muoi mot dong) an phi dan sy so tham;

Ba Nguyén Thi H2 phéi chiu 7.648.861 d (bay triéu sau trim bon muoi
tdm nghin tdm tram sdu muoi mot dong) an phi dan sy so tham.

2. An phi dan sy phtic thAm: Ba V§ Thi H1 khong phai chiu an phi déan sy
phuc tham. Hoan tra lai cho ba V& Thi HI sd tién tam Gng 4n phi dan sy phic
thAm da nop la 300.000 d (ba tram nghin d6ng) theo Bién lai thu tién tam tng an
phi s6 AA/2017/0033646 ngay 11 thang 12 nim 2018 caa Chi cuc Thi hanh an
dan sy huyén Ca Chi, Thanh phd Ho Chi Minh.

Thi hanh 4n tai co quan thi hanh an dan sy c6 thim quyén.

3. Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
cua Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi
hanh an dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai cac biéu 6, 7
va 9 cua Luat Thi hanh &n dan sy; thot hi¢u thi hanh an dugc thuc hién theo qui
dinh tai cia Diéu 30 Luat Thi hanh 4n dan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-Toadnnhandantéicao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai Thanh pho Ho :

Chi Minh;

- Vién kiém séat nhan dan cép cao tai Thanh

phd H6 Chi Minh;

- Vién kiém sat nhan dan thanh phd H) Chi

Minh;

- Toa &an nhan dan huyén Cu Chi;

- Chi cyc Thi hanh an dan sy huyén Cu Chi;

- Céc duong su (11); .

- S6 Tu phap; Tran Thanh Minh
- Luu ho so vu an, VT (TM).
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