TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO KONTUM Poc 1ap — Tw do — Hanh phic
TINH KONTUM
Ban 4n s6: 12/2019/HNGD-ST.
Ngay: 10/7/2019
VIV “Ly hén, tranh chdp nudi con”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO KON TUM, TINH KON TUM

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién toa: Ong Nguyén Xuan Hoai.

Cdc Hoi tham nhan dan: 1/ Ong Nguyén Van Thap;

2/ Ong Truong Duy Canh.

- Thu ky phién toa: Ba Bui Thi Hoa — Thu ky Toa an nhan dan thanh phd
Kon Tum

Ngay 10 thang 7 nam 2019 tai try s6 Toa an nhén dan thanh ph6 Kon Tum
xét xir so thAm cong khai vu an hon nhan gia dinh thu ly s0: 64/2019/TLST-
HNGD ngay 20 thang 02 nim 2019 vé “Ly hén va nudi con, cdp dwdng nudi
con” theo Quyét dinh dua vu an ra xét xtr s6: 14/2019/QDST-HNGD ngay 03
thang 6 ndm 2019 va Quyét dinh hodn phién toa s6 349/2019/QDST-HNGD ngay
21/6/2019 gitra cac duong su:

Nguyén don: Chi Phan Thi Bich T, sinh nam 1991.

Bi don: Anh Lé Quéc D, sinh nam 1978.

Cung dia chi: T6 01, phuong D2, thanh phé Kon Tum, tinh Kon Tum.

NOI DUNG VU AN:

- Trong don khoi kién ngay 12/02/2019, trong quad trinh gidi quyét vu dn
va tgi phién toa nguyén don chi Phan Thi Bich T trinh bay va yéu ciu Toa dn
gidi quyet nhitng vin dé sau: Chi Phan Thi Bich T va anh Lé Qudc P ty nguyén
tim hiéu va dang ky két hon ngay 24/12/2011 tai Uy ban nhan dan phuong D2,
thanh phd Kon Tum, tinh Kon Tum. Vo chdng chung séng dén nim 2014 thi phat
sinh mau thuan trém trong, nguyén nhan mau thuan 1a do bat dong quan diém
song, hai vo chong khong tim dugc tiéng néi chung va anh b thuong xuyén danh
dap chi T. Thang 3/2014 chi Tda giri don xin ly hon anh B, nhung anh B ¢6 tinh
khong tham gia t6 tung tai Toa 4n, khong nhan va khong ky nhan vao cac vin ban
t6 tung ctia Toa an, nén chi Tphai rat don khéi kién. Nay chi Tkhong thé séng
chung véi anh B, khong thé tiép tuc kéo dai hon nhan ma khong c6 tinh cam yéu
thuong. Hién nguoi da song ly than nhau tir thang 3 nam 2015 dén nay. Nay chi
T tha thiét d& nghi Toa an giai quyét cho chi dugc ly hon voi anh Pat, dé sém 6n
dinh cudc sdng.

Vo chong c6 02 con chung: Lé Nhat T1, sinh ngay 04/12/2012 va Lé Nhat
T2, sinh ngay 11/9/2015. Hién cac con dang dugc anh D tryuc tiép cham soc nuoi1



dudng, nén chi Tdé nghi Toa 4an tiép tuc giao 02 con chung cho anh Lé Qubc P
truc tlep nudi dudng, giao duc.

Cap dudng nudi con: Chi Phan Thi Bich T ty nguyén cap dudng nudi 02
con chung moi thang 2.000.000 dong Thoi han cép dudng vao ngay 15 hang
thang, tinh tir thang 8 ndm 2019 cho dén khi cic con du 18 tudi va c6 kha ning tir
lao dong duoc.

Vé tai san: Chi T khong yéu cau giai quyét; no chung: Khong.

Trong qua trinh Toa an giai quyét, Toa 4n d3 dén noi ¢ cta anh P dé téng
dat truc tiép cac van ban t6 tung, nhung anh P khong nhan va khong ky xac nhan
vao bat clr van ban té tung nao cua Tda an; khong chap hanh gidy tri€u tap cua
Toda an va khong thé hién y kién ctia minh ddi véi yéu cau khai kién cua chi T.

Vu an khong thudc trudng hop Vién kiém sat tham gia phién toa so thim
theo quy dinh tai khoan 2 Piéu 21 B0 luat tb tung dan sy.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liu co trong hd so vu 4n dugc tham tra tai
phién toa, trén co s tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

Vé t6 tung: Tai phién toa nguyén don giit nguyén don khoi kién yéu cau ly
hén, yéu cau vé con chung, dbi véi anh Lé Quéc P, tra tai: T6 01, phuong D2,
thanh phé Kon Tum, tinh Kon Tum. Xét yéu ciu cia nguyén dO’n thudc tham
quyén giai quyét ctia Toa an nhan dan thanh phd Kon Tum, tinh Kon Tum theo
quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia B luat t6 tung dan suy.

B1 don anh Lé Quéc b da duoc Toa an tri€p tap hop 1€ hai lan, nhung déu
vang mat tai phién toa khong co 1y do. Do d6 Hoi dong xét xtr can cir khoan 2
Diéu 227 cia Bo luat tb tung dan su, xét xu V:fmg mit anh Lé Qubc D.

Vé néi dung:

[1] Quan hé nhén giit chi Phan Thi Bich T va anh Lé Quédc P 1a hop phap.
Sau khi két hon dugc mot thoi gian, vo chong phat sinh nhiéu mau thuin va da
kéo dai nhiéu nam, ngdy cang trim trong. Nguyén nhan mau thuin 1a do bat dong
quan diém song, anh P nhiéu lan danh dap chi T. Trudc day chi Tda ndop don ra
toa xin ly hon anh D, nhung anh Pco tinh né tranh, khong chiu 1én Toa an, tur
chéi nhan céac van ban td tung, nén chi Tda rat don. Nay, chi Tcuong quyet xin ly
hon anh D va hai nguoi da song ly than tur thang 3/2015 dén nay. Diéu d6 ching
t6 mau thudn vo chong gitta chi va anh da tran trong, doi séng chung gitra hai
ngudi khong thé kéo dai, muc dich hon nhan khéng Pdugc. Nhiéu lan Toa an
triéu tap anh D dén Toa an dé hoa giai doan tu gia dinh, nhung anh ¢ tinh ving
mat, khong thé hién y kién ctia minh d6i véi yéu cau xin ly hon cua chi T, diéu do
thé hién anh B bé mic tinh trang hén nhan, khong mong mudn niéu kéo tinh cam
vo chong. Do d6, yéu cau xin ly hon cta chi Phan Thi Bich T d6i v6i anh D 1a
pht hop véi quy dinh tai diéu 56 cua Luat hén nhan va gia dinh, nén dugc chap
nhan.

[2] V& con chung: C6 02 con chung 1a Lé Nhat T1, sinh ngay 04/12/2012
va Lé Nhat T2, sinh ngay 11/9/2015. Chi T khong yéu cau nudi con, ma dé nghi
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Toda 4n tiép tuc giao anh B dugce truc tiép nudi con. Xét thiy, trong thot gian chi
Tva anh D sbng ly than (06 nam), thi ca hai chau dugc anh Dtruc tiép cham soc,
nuéi dudng, giao duc tbt, cudc sdng cua 02 chau hién dang 6n dinh, vi vy can
tiép tuc giao 02 chau cho anh B tryuc tiép nuoi dudng, gido duc 13 phu hop.

[3] Vé cip dudng nudi con chung: Chi Phan Thi Bich T tu nguyén cap
dudng nudi 02 con chung méi thang 2.000.000 dong/OZ con. Thoi han cap dudng
vao ngdy 15 hang thang, tinh tir thang 8 nam 2019, dén khi cac con du 18 tudi va
tu 1ap. Viée chi Tt nguyén cAp dudng nudi con la phu hop véi quy dinh cua
phap luat, nén duogc ghi nhan.

[4] Vé tai san chung: Nguyén don khong yéu cau Toa an giai quyét nén
khong xem xét. No chung: Khong.

[5] Vé an phi: Pon xin ly hén cta chi Tduge chip nhan va phai cip dudng
nudi con, nén chi Tphai chiu 4n phi ly hon so thadm va an phi cip dudng nudi con
theo quy dinh cua phap luat.

Vi cac lé tren,

QUYET PINH:

Can ct khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Dicu 39 va khoan 2
Piéu 227 Bo luat tb tung dan su;

Can ct khoan 1 Dicu 56 va cac Diéu 57, 58 va Diéu 81, 82, 83 Luat hon
nhan va gia dinh.

Chép nhan don khai kién dé ngay 15/02/2019 vé “Ly hén, tranh chdp nudi
con” cua chi Phan Thi Bich T d4i vé6i anh Lé Qudc P. Xir:

1- Vé quan hé hon nhan: Chi Phan Thi Bich T duoc ly hon anh Lé Qudc
b.

2- Vé nudi con chung: Anh Lé Quéc D tiép tuc truc tiép chiam séc, nudi
dudng, gidao duc cac con chung Lé Nhat T1, sinh ngay 04/12/2012 va Lé Nhat T2,
sinh ngdy 11/9/2015 cho dén khi cac con du 18 tudi va tu lap.

Chi T c6 quyén, nghia vu trong nom chiam soc, nudi dudng gido duc con
chung, khong ai dugc can tro. Khong ai dugce lam dyng viée tham nom con chung
dé can tro hodc gay anh hudng xau dén viée trong nom, cham soc, nudi dudng,
gido duc con.

3- Vé cip dwdng nudi con: Ghi nhin sy tu nguyén cta chi Phan Thi Bich
T cap dudng nudi 02 con chung Lé Nhat T1 va Lé Nhat T2, mdi thang 2.000.000
(hai triéu dong) d6ng/02 con. Thoi han cap dudng vao ngiy 15 hang thang, tinh
tir thang 8 ndm 2019 dén khi cac con du 18 tudi va c6 kha ning tu lap.

Can ctr Diéu 357 Bo luat dan su. Ké tir ngay ban an ¢ hiéu luc phap luat va
anh Pcd don yéu cau thi hanh an vé khoan tién cip dudng néu trén, ma chi
Tcham cap dudng thi phai tra 13 d6i voi s tién cham cap dudng theo i suét quy
dinh tai khodn 2 Diéu 468 Bo luat dan su.

4- V& an phi: Can ct Diéu 144; khoan 4 Piéu 147 B luat té tung dan sy va
Piéu 6, diém a khoan 5, diém a khoan 6 Diéu 27 Nghi quyét 80 326/2016/
UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi vé an phi va 1¢
phi Toa an.
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Chi Phan Thi Bich T chiu 300.000 dong (Ba tram nghin dong) tién an phi
ly hén so thdm va 300.000 ddng an phi cap dudng nudi con, dugce trir vao sb tlen
tam tmg an phi dd nop 300.000 dong Ba trdm nghin dong) theo bién lai thu tién
s6 00000990 ngay 15-02-2019 ctia Chi cyc Thi hanh 4n dan sy thanh phd
KonTum. Chi Phan Thi Bich T phai ndp tiép 300.000 dong, ndp tai Chi cuc Thi
hanh an dan su thanh phd Kon Tum.

5- Quyén khang cao: Nguyén don dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngdy tuyén an (10-7 -2019). Bi don ving mit tai phién toa,
thi thoi han khang cao 15 ngay duogc tinh tir ngay nhan dugc ban an hodc ban an
dugc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuin thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su./.

Noi nhén: T/M HQI PONG XET XU SO THAM
- TAND tinh KonTum; Tham phan - Chu toa phién toa
- VKSND TP KonTum;
- Chi cuc THADS TP KonTum;
- Cac duong su;
- Luu hd so vu an.

Nguyén Xuin Hoai



