TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC GIANG Doc 1ap - Tw do - Hanh phic
TINH BAC GIANG

Bén an s: 01 /2019/LD -ST

Ngay: 29/7/2019

VIV tranh chap vé don phuong chdm dut HDLD,
vé bdi thuong thiét hai, vé bao hiém x3 hoi

~ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG

- Thanh phin Hpi dong xét xir so thdm gém co:

Tham phén - Chu tog phién toa: Ba Triéu Thi Luyén

Cac Hgi tham nhan dan:

1. Ong Nguyén Van Tu;

2. Ong Nguyén Vin Chi

- Thar ky phién toa: Ba Nguyén Thi Thu Hang — Thu ky Toa an nhan dan
thanh phd Bic Giang.

- Pgi dign Vign kiém sat nhan dan thanh phé Béc Giang tham gia phién toa: Ba
Nguyén Viét Anh - Kiém sat vién.

Trong céac ngay 10 thang 7 nam 2019, ngay ngay 12 thang 7 nam 2019,
ngdy 29 thang 7 nam 2019 tai try s& Toa an nhan dan thanh phé Bac Giang, tinh
Bac Giang xét xir so tham cong khai vu an dan sy thy Iy s6 05/2018/TLST-LD
ngdy 14 thang 12 nam 2018 theo Quyét dinh dwa vy an ra xét xu so
01/2019/QDXXST-LP ngay 06 thang 6 nam 2019 va Quyét dinh hodn phién toa sd
02/2019/QDST-LD ngay 17 thang 6 nam 2019, Thong bao thay d6i thoi gian mo
phién toa s6 770/TB-TA ngay 28/6/2019, Quyét dinh tam nging phién toa sO
02/2019/QDST- LD ngay 12/7/2019; Thong bao thay do6i thoi gian tiép tuc mé
phién toa s6 04 TB-TA ngay 26/7/2019 giira cac duong su:

Nguyén don: Trudong Mam non Thu Huong

Dia chi : Lo 6A, khu dan cu s6 1, thanh phd Béic Giang, tinh Béc Giang

Nguoi dai dién theo phdp ludt: Ba Tran Thi Huong, Hiéu truéng (ving mit
tai phién toa ngay 10/7/2019 va ngay 12/7/2019, c6 mat tai phién toa ngay
29/7/2019)

Nguoi dai dién theo 1ty quyén cia nguyen don

1. Ba Hoang Thi Bich Loan, dia chi: S6 9, duong Hoang Vin Thu, phuong
Ngb Quyén, thanh phé Bac Giang, tinh Bac Giang-Vian ban uy quyen ngay
11/9/2018 (c6 mat tai phién toa ngay 10/7/2019 va ngay 12/7/2019; vang mat tai
phién toa ngay 29/7/2019)

2. Ba Nguyén Thi Kim Ngan, dia chi: Thi trAn Vi, huyén Lang Giang, tinh
Bic Giang -Van ban ty quyén ngay 11/9/2018 (ving mit)

Bi don: Chi Nguy Thi Thédo, sinh nam 1994.(c6 mat)

Nguoi dai dién theo ity quyén ciia bi don: Anh Han Puc Kién, sinh nim 1985
(c6 mat)



Cung dija chi: S6 nha 82, dwong Pam Thuan Huy, phuong Tran Phu, thanh
phd Bic Glang, tinh Bic Giang - Vin ban oy quyén ngay 20/02/2019

Nguoi co quyen loi, nghia vu lién quan:

1. Bao hiém X4 hoi thanh pho Bic Giang, tinh Bic Giang

Nguoi dai dién theo uy quyén tham gia t6 tung: Ong Ha My Loi, Pho giam
d6¢c Bao hiém x4 hoi thanh phd Bac Giang - Vin ban uy quyén sé 19/BHXH-GUQ
ngay 21/3/2019 (co don dé nghi vang mat)

2. Anh Nguyén Trong Hiéu, sinh nim 1984 (c6 don dé nghi vang mat)

Noi cong tac: Trudong Mam non Thu Huong c6 dia chi: L6 6A, khu dan cu s6
1, thanh phd Bac Giang, tinh Bic Giang

Nguoi lam chung:

Chi Nguyén Thi Phuong Nga, sinh nim 1987
Ba Vii Thi Thu Phuong
Chi Lé Thi Thuy Lién, sinh ndm 1993
Chi Tran Thi Khué, sinh nim 1991
Chi Pham Thi Thuy Linh, sinh nam 1993
Chi D6 Thi Hanh, sinh nim 1993
Chi Giap Thi Huyén, sinh nam 1976
Chi Pong Thanh Tam, sinh ndam 1995
Chi Ly Thi Thinh, sinh ndm 1991
10 Chi Nguyén Thi Hoa, sinh sim 1984
11.Chi Phan Thi Thao, sinh nam 1984
12.Chi Ta thi Quyén, sinh nam 1993
13. Chi Doan Thi Trang, sinh nam 1986
Cung cong tac tai Trudng Mam non Thu Huong (déu vang mit)
Dia chi : Lo 6A, khu dan cu s 1, thanh phd Béic Giang, tinh Bic Giang.
NOI DUNG VU AN:
Tai don khoi kién, qua trinh gidi quyét vu dn va tai phién toa, nguyén don, nguoi
dai dién theo 1ly quyén ciia nguyén don trinh bay:

Ngay 01/8/2013,Truong Mam non Thu Huong va chi Nguy Thi Thao ky
Hop dong lao dong s6 12-2013/HDLD-HKH, loai hop dong khong xac dinh thoi
han. Tai Hop dong lao dong cac bén thoa thuan vé thoi han va cong viéc hop dong
(loai hop dong lao dong: Khong xac dinh thoi han; chitc danh chuyén mén: Giao
vién), vé ché do 1am viéc, vé nghia vu va quyén loi ctia ngudi lao dong (vé tién
lwong v6i mirc lwong chinh hodc tién cong hang thang 1a: 2.139.000d6ng; phu cap
cin trua+ hé sé dimg 16p 35% + Hé sd tham nién; dugc dong BHXH, BHYT,
BHTN hang thang theo dung quy dinh; duoc dao tao tai chd va ddo tao nang
cao...). Ngoai ra cac bén con thoa thuan vé viéc don phuong cham dut hop dong
lao dong trudc thoi han, cu thé: Néu vi pham, bén vi pham cam két bdi thudng s6
tién tuong duong véi 05 thang murc luong chinh tai thoi diém chdm dut hop dong
lao dong. Trong trudng hop chdm dut hop dong lao dong trude thdi han phai
thong bao bang van ban trudc it nhat 45 ngay, néu khong thong bao trude s& bi
phat thém 02 thang muc luong chinh.

Thuc hién hop dong lao dong trén, ngay 01/8/2013 trudng Mam non Thu
Huong da tuyén dung chi Nguy Thi Thao vao lam viéc voi chic danh chuyén mén
la: Gido vién; cong viéc phai 1am: Chiam soc tré mam non theo sy phan cong cta
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Ban Gidm hi¢u.Trong qua trinh lam viéc tai Truong Mam non Thu Huong, chi
Nguy Thi Thao duoc b tri dung cong viéc nhu trong Hop ddng, dugce hudng cac
quyén loi theo dung thoa thuén trong Hop ddng va theo quy dinh phap luét.

Ngay 14/8/2017 chi Nguy Thi Thdo c¢6 don xin nghi viéc vi tay bi dau.
Ngay 22/8/2017 chi Nguy Thi Thao c¢6 don xin nghi viéc tam thoi 2 thang (thang
8, thang 9/2017) véi 1y do tay phai bi dau va dang bi teo co 1/3 cang tay, khong co
kha nang bung bé, vic nang. Pon xin nghi viéc tam thoi cua chi Thao dugc nha
truong tiép nhan ngay 25/8/2017. Do thoi diém chi Thao xin nghi viéc truong dang
thiéu gido vién, khdi luong cong viéc nhiéu nén khong dong y cho chi Thao nghi
(nhung khong c0 van ban thong bao gi, chi ky xac nhan vao don xin tam thoi nghi
viéc ctia chi Thao 1a di nhan don). Chi Thao d3 tu y nghi viéc ké tur ngay
25/8/2017 khi khong duoc su dong y cta Ban gidm hi¢u nha truong. Trudong mam
non Thu Huong khing dinh, ngoai don xin nghi viéc ngay 14/8/2017 va ngay
22/8/2017 chi Thao khong guii bat cir don xin nghi viéc nao khac va ciing khong
thong bao trude cho trudng vé viée nghi viéc bang bat cir hinh thirc nao.

Khi hét thoi han xin nghi viéc tam thoi (theo don ngay 22/8/2017) chi Thao
khong trd lai 1am viéc ciing khong c6 bat ky thong bao nghi viéc nao khac gui dén
nha Truong. Truong Mam non Thu Huong d nhiéu lan giri thong bao yéu cau chi
Thao tiép tuc di lam va thuc hién ding céc nghia vu theo Hop déng lao dong da
ky nhung chi Thao khong hop tac. Trudong mam non Thu Huong xic dinh chi
Thao chinh thirc nghi viéc tai truong tor ngay 25/8/2018 va khong thuc hién vige
thong bao trude it nhat 45 ngay theo quy dinh cua phap luat. Nhu vay, chi Thao da
don phuong cham dut Hop ddng lao dong trai v6i ndi dung thoa thuan trong Hop
dong lao dong da ky va trai voi quy dinh tai khoan 3 Diéu 37, Diéu 43 Luit lao
dong 2012. Do d6, cin ctr khoan 1 Piéu 3 Hop dong lao dong s6 12-2013/HPLD-
HKH ngay 01/8/2013 va Diéu 43 B luat lao dong 2012, Trudng mam non Thu
Huong khéi kién yéu cau chi Nguy Thi Thao phai thuc hién cac nghia vu khi don
phuong cham duat Hop dong lao dong trai phap luat véi truong Mam non Thu
Huong nhu sau:

- Boi thuong tién don phuwong cham duat Hop dong lao dong sd 12-
2013/HDLD-HKH ngay 01/8/2013 trudc thoi han trong thoi gian ndm hoc theo
khoan 1 Diéu 3 muyc ii s6 tién 1a: 15.515.000 d

Can ct: Do chi Thao don phuong cham dut hop dong lao dong trude thoi han
trai phap luat.Theo thoa thuan trong hop ddng thi chi Thao phai bdi thuong 05
thang muc luong chinh tai thoi diém cham dat hop dong; tai thoi diém cham dut
hop dong muc luong chinh (muc luong dong bao hiém) chi Thao duge hudng la
2.139.000ddng (bao gdm luong chinh theo hé sé 1,86 x 1.050.000d0ng/thang, phu
cap dung 16p 35%), muc luong thuc nhan 1a 3.103.000d6ng (gém luong chinh
theo hé s6 1,86x 1.050.000d6ng/thang, phu cap ding 16p 35% va phu cp an trua).
Nhu vdy sé tién yéu cAu boi thuong 1a 3.103.000d6ng x 05 thang =
15.515.000d6ng.

- B6i thuong mot khoan tién twong tmg véi tién luong cta chi Nguy Thi Thao
trong nhiing ngay khong bao trude (45 ngay) la: 5.370.000 d.

Can cu: Do chi Thao khong thuc hién nghia vu bao trudc 45 ngay trudce khi
cham dut hop dong lao dong theo quy dinh tai Piéu 43 Luat lao dong. Tién luong
ctia chi Thao 1a 3.103.000 dong/ thang, ngay 1am viéc 1a 26 ngay/thang twong Ung
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vé6i 6 tién 3.103.000d6ng/26 ngay = 119. 346dong/ngay Chi Thao vi pham nghia
vu bao trude 45 ngay tuong ung voi sO tién phai bdi thudng 13 119.346 dong x 45
ngay = 5.370.000ddng.

- Hoan tra chi phi dao tao cho Truong mam non Thu Huong tinh tir ngay
01/8/2013 dén ngay 25/8/2017 vdi sb tién 1a: 72.000.000 d .

Can ctr: Trong thoi gian lam viéc tai truong chi Thao dugc tham gia dao tao
tai truong, do Truong mam non Thu Huong ty dao tao. Hinh thue dao tao 1a chi
Théo duoc tham gia du gio tai cac 16p, duoc tham gia cac gio day mau, sinh hoat
chuyén moén va duogc hoc tiéng Anh. Dia diém dao tao tai Truong mam non Thu
Huong.Vé thoi gian dao tao khong xac dinh cu thé trong thoi gian bao 1au ma
duogc thuc hién trong sudt thoi gian nguoi lao dong lam viée. Chi phi dao tao cho
chi Thao trong thoi gian tir 01/8/2013 dén 25/8/2017 1a 72 triéu doéng. Can cir
chimg cit chimg minh 1a Bién ban x4c nhan chi phi hd trg dao tao 1ap ngay
01/11/2014 ¢6 chit ky cua chi Thao; x4c nhan cia cic gido vién trong truong vé
viéc chi Thao dugc tham gia dao tao véi ndi dung néu trén.Vé ching ttr, hoa don
thé hién chi phi dao tao néu trén thi nguyén don khong cung cap duoc. Gitra
Truong mam non Thu Huong va chi Nguy Thi Thao khong ky Hop dong nao vé
viéc dao tao ning cao tay nghé ngoi ky két thoa thuan chung trong Hop dong lao
dong s612-2013/HPLD-HKH ngay 01/8/2013.

Khi chi Thao vao lam viéc tai truong, chi Thao c6 ndp cho truong ban gbc cac
van bang chung chi gom Bang t6t nghiép Trung cip chuyén nganh giao duc mam
non, bang dlem Trung cap chuyén nganh gido duc mam non. Pén nam 2016 nop
bd sung ban gbc: Bang tot nghiép Dai hoc chuyén nganh giao duc mam non, bang
d1em Pai hoc chuyén nganh gido duc mam non. Hién cic gidy to ndy nha truong
van dang giit. Chi Thao c6 thoi gian tham gia bao hiém xa hoi tai Trudng mam non
Thu Huong tir thang10/2013 dén thang 7/2017. Khi chi Thao nghi lam viéc tai
truong, nha truong chua thyc hién viée chét tra s6 bao hiém, tra ban gbc CAc vin
bang chung chi cho chi Thao. Ly do: Ngay sau khi chi Thao nghi viéc, truong da
nhiéu lan goi chi Thao dén dé hoan tra cac gidy to, van bang ching chi nhung chi
Thao khong dén. Nay chi Thao yéu cau Truong mam non Thu Huong tra ban goc
cac van bang chtng chi, chét tra s6 bao hiém truong déng ¥ nhung do ban goc cac
van bang chung chi dang bi that lac do trudng sta chita tru so chua tim thiy nén
khi ndo tim thay s& tr lai chi Thao.

Tai ban ty khai,qua trinh giai quyét va tai phién toa, bi don chi Nguy Thi
Thao, nguoi dai dién theo uy quyén cua bi don la anh Han Dirc Kién théng nhat
trinh bay: Ngay 01/8/2013 chi Thdo ky hop dong dong lao dong sd 12-2013 véi
truong mam non Thu Huong nhung khong biét 13 loai hop dong lao dong gi vi chi
chi ky vao phan cubi cua hop dong, khong ky vao ting trang ctia hop dong. Chir
ky trong Hop ddng lao dong s612-2013/HPLD-HKH ngay 01/8/2013 14 chir ky
ctia chi. Theo hop dong lao dong da ky thi giira chi va truong c6 thoa thuan vé thoi
gian 1am viéc, vé cong viéc chuyén mon, vé tién lvong khoang 3.500. OOOdéng dén
4.500.000d6ng/ thang, vé cac ché do khac dugc huong nhu bao hiém y té, bao
hiém x3a hoi, quyén, nghia vu ctia nguoi lao dong, cua nguoi st dung lao dong
ngoai ra khong co thoéa thuan gi khac, khdng thoa thuan vé ché do dao tao, vé don
phuong chim dut hop dong lao dong trude thoi han. Ngoai Hop dong lao dong s6
12-2013 ngay 01/8/2013 chi khong ky bat ctr Hop dong lao dong nao khac.
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Ngay 14/8/2017 chi c¢6 don xin nghi viéc vi 1y do tay bi dau. Ngay 22/8/2017,
chi c6 don xin nghi viéc tam thoi tai truong, don xin nghi vi¢c tam thoi cua chi
dugc nha truong tiép nhan ngay 25/8/2017, thoi gian xin nghi viée tam thoi tai
truong 1a 02 thang ( thang 8, thang 9 nam 2017). Ly do xin nghi viéc tam thoi do
chi bi teo co 1/3 cing tay, khong lam viéc duge. Khi hét thoi gian gian xin nghi
tam tho1 chi khong di 1am lai. Chi xac dinh chinh thirc nghi 1am viéc hén tai truong
tor 27/9/2017. Khi nghi 1am vi¢c chinh thuc tai truong vao ngay 27/9/2017 chi co
thong bao trudc cho Truong mam non Thu Huong, hinh thirc thong bao bang tin
nhdn dién thoai (tir s6 thué bao ctia chi 0973 010 587 dén sb thué bao cau ba
Huong — Hiéu truong 0918.919.069) va bang don xin nghi viéc chinh thirc ngay
27/9/2017 (chi gui don xin nghi viée chinh thirc vao ding ngay 27/9/2019 va g
tryc tlep cho chi Vi Thi Thu Phuong la Hi¢u ph6). Chi khdng co gidy t0, tai liéu gi
vé viéc giri don ndy, con tin nhin dién thoai do bi mat may nén khong cung cap
dugc.

Chi xac nhan “ Pon xin nghi viéc” ngay 14/8/2017 va “Pon xin nghi lam tam
thoi ngay 22/8/2017” do nguyén don giao ndp cho Toa an 1a cia chi, do chi viét.
ngoai hai don nay chi con c6 don xin nghi chinh thic ngay 27/9/2017. Ly do chi
lam nhiéu don xin nghi viéc ¢ nhiéu thoi diém khac nhau vi ban chat ciia don xin
nghi viéc ngay 14/8/2017 chi chi xin nghi khoang mdt tuan dé di kham tay, tuy
nhién sau khi di kham va diéu tri bi dau hon nén ngay 22/8/2017 chi lam don xin
nghi tam thdi (xin nghi thang 8, thang 9) nhung sau d6 van khong hdi phuc nén
ngay 27/9/2017 chi c6 don xin nghi viéc chinh thirc. Nhu vay, khi nghi viéc chi ¢o
lam don bao trudce 45 ngay, dd nhan tin va duoc hiéu truong ddng ¥ cho nghi viéc
vi vy nghi viéc 1a dung luat, khong vi pham vé thoi han bao trude.

Tai Bién ban xac nhan chi phi hd tro dio tao ngay 01/11/2014 c6 noi dung
truong mam non Thu Huong d3 hd trg cho chi chi phi dao tao trong thoi gian tir
ngay 01/8/2013 dén ngay 30/10/2014 sO tién 13 42 triéu dong la khong dung vi chi
khéng duoc dao tao bat clr ndi dung gi, khong dugce nhan bat ctr khoan tién hd trg
ndo, chit ky Nguy Thi Thao trong Bién ban Bién ban x4c nhan chi phi hd tro dao
tao ngay 01/11/2014 khong phai ctia chi. Chi va Truong mam non Thu Huong
khong ky két bat ctr hop dong nao vé viéc dio tao nang cao tay nghé, chi ciing
khong dugc cap chimg chi gi.

Khi vao 1am vi€c tai Truong mam non Thu Huong chi ndp ban goc Bang tot
nghiép Trung cép chuyén nganh giao duc mam non, bang diém Trung cap chuyén
nganh gido duc mam non. Pén nim 2016 ndp ban gdc: Bang tét nghiép Pai hoc
chuyén nganh gido duc mam non, bang diém Pai hoc chuyén nganh giao duc mam
non. Ngoai ra khong ndp bt cr gidy to nao khac. Khi ndp cac gidy to gbe truong
c6 1ap bién ban ban giao.Chi tham gia bao hiém x3 hoi tai Truong tir thang
10/2013 dén hét thang 7/2017

Sau khi nghi viéc, chi chua dugc Truong mam non Thu Huong chét tra so
bao hiém xa hoi, chua duoc tra ban gdc cac vin bang chimg chi nén chi yéu cau
truong mam non Thu Huong phai chét thoi gian tham gia bao hiém xi hoi tai
truong tr thang 10/2013 dén thang 7/2017, tra sO bao hiém (s6 so 2413031436);
tra: Ban gbc Bang tot nghiép trung cap chuyén nghi¢p cua Truong Cao dang su
pham trung uong s6 hiéu A302083 s6 vao so cp bang 1 -2872 ngay 15/5/2012; ban
gbc Bang cir nhan cua trudng Pai hoc sw pham Ha Noi s6 hidu 1072980, s6 vao sb
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cap bang 33/QD1334BGK1AHL ngay 08/4/2016; ban gbe Bang diém ctr nhan cua
truong Dai hoc su pham Ha Noi cap ngay 12/4/2016 va ban goc bang dlem Trung
cip cua truong Cao dang su pham trung wong,ngoai ra khong yéu cau gi khac.
Truong hop sau ndy trudng mam non Thu Huong khong tra cac ban gde cac gidy
to néu trén dan dén thiét hai cho chi thi chi s€ yéu cau giai quyét bang vu an khéc,
chua yéu cau giai quyet trong vu an nay.

Nguoi co quyeén loi nghia vu lien quan la anh Nguyén Ti rong Hiéu ving mdt
tai phien toa Nhung co loi khai trong hé so thé hién: Thoi diém nam 2016 khi chi
Thao nop b6 sung ban gbc Bang tot nghiép Pai hoc va Bang diém Pai hoc chuyén
nganh gido duc mam non cho Truong, do Hiéu trudng di vang nén anh Hiéu nhan
va ghi, ky nhay vao to bién ban ban giao do chi Thao dua. Cac gidy to ndy anh
Hiéu da truc tiép ban giao lai cho Hiéu truong ngay sau d6 nén anh khong con lién
quan gi.

Tai vin bdan sé6 22/BHXHTP ngay 05/4/2019 va Vin ban y kién ngay
17/5/2019, nguwoi c6 quyén loi nghia vu lién quan la Bdo hiém Xa héi thanh phé
Bdc Giang trinh bay: Ba Thao c6 thoi gian tham gia bao hiém x4 hoi tai Trudng
mam non Thu Huong 1a 03 nim 10 thang (ké tir thang 10/2013 dén hét thang
7/2017). Thong tin day du vé s6 bao hiém xa hoi cia ba Nguy Thi Thao: SO bao
hiém xa hoi s6 2413031436 do Bao hiém x3 hoi thanh phd Bac Giang cip ngay
10/02/2014 cho ba Nguy Thi Théo, gi¢i tinh Ni, sinh ngay 07/4/1988, so CMTND
121976407. Pén nay Trudng mam non Thu Huong chua giri s6 bao hiém xa hoi va
tra s6 bao hiém xa hoi cho ba Thao. Ba Thao da thuc hién day du nghia vu dong
bao hiém xa hoi, khong c6 khoan no bao hiém xi hoi nao. Bao hiém xd hdi thanh
phé Bic Giang da thuc hién viéc cép va chuyén tra s6 B&o hiém xa hoi cia ba
Thao cho Truong mam non Thu Huong. Theo quy dinh tai Piéu 21 Luit bao hiém
xd hoi nam 2014 thi Truong mam non Thu Huong cé trach nhiém tra sd bao hiém
x3 hoi cho ba Thao va co trach nhiém gui hd so dé nghi chét qua trinh tham gia
bao hiém ctia ba Thao cho co quan bao hiém xa hoi khi cham dut hop dong lao
dong. Viéc bao giam dong BHXH va chét qua trinh tham gia BHXH cho nguoi lao
dong la trach nhiém cua don vi st dung lao dong. Truong hop Truong mam non
Thu Huong khoéng thuc hién viée chot tra s6 bao hiém cho ba Thao thi quyén loi
tham gia bao hiém cua ba Thao van dugc bao dam, cu thé: Ba Thao van ¢ quyen
tham gia bao hiém x3 hoi & don vi st dung lao dong khac voi s6 sb bao hiém da
dugc cép, thoi gian ba Thao tham gia bao hiém xi héi tai truong mam non Thu
Huong van duoc tinh vao thoi gian ba Thao tham gia bao hiém xa hoi dé giai quyét
ché do bao hiém sau nay.

Nhitng ngwoi lam chimg la chi Nguyén Thi Phwong Nga, ba Vii Thi Thu
Phuwong, chi Lé Thi Thity Lién, chi Tran Thi Khué, chi Pham Thi Thiyy Linh, chi D6
Thi Hanh, chi Giap Thi Huyen, chi Dong Thanh Tdam, chi Ly Thi Thinh, chi
Nguyé~n Thi Hoa, chi Phan Thi Thao,chi Ta Thi Quyén, chi Poan Thi Trang vcfng
mdt tai phién toa nhung 6 loi trinh bay trong hé so thé hién: Trong thoi gian 1am
viéc tai truong mam non Thu Huong, chi Nguy Thi Théo cling nhu tat ca cac giao
vién khac dugc tham gia cac ndi dung dao tao nhu khiéu vii, dao tao ngoai ngit voi
gido vién nudc ngoai, dao tao tin hoc, dao tao ky nang nghiép vu su pham. Ve chi
phi ddo tao thi do tinh chat cong viéc,bai hoc va cac budi dio tao dugc t6 chure
thudng Xuyén nén nha truong va ngudi lao dong di thoa thuin va thong nhat sb
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tién ddo tao cb dinh 3.000.000d6ng/thang trong nim dau tién 2000.000d0ng/thang
trong nam thir hai va 1.000.000d6ng/thang trong nim thir ba ma khong can phai
tinh chi tiét cy thé timg budi va luu trir chimg tir. Cac ndi dung chi tra bang tién
ciia c4 nhan ba Huong va dugc gido vién hoan tra bang thoi gian l1am viée tai
truong. Sau khi hoc cac ndi dung dao tao trén déu khong duoc cip vin bang ching
chi gi.

Toa 4n da tién hanh hoa giai nhiéu 1an nhung khdng hoa giai duoc

Ngay 17/6/2019, Toa an md phién toa nhung do dai dién theo Gy quyén cua
nguyén don c6 don dé nghi hodn phién toa nén Toa an quyét dinh hoan phién toa.

Tai phién toa ngay 10/7/2019:

Nguyén don van glu: nguyén yéu cau khai kién, bi don gitr nguyén de nghi
nguyén don chét thoi gian tham gia bao hlem va tra s6 bao hiém, tra ban gbc cac
van bang chimg chi. Do vu 4n ¢ nhiéu tinh tiét phirc tap, viéc nghi 4n doi hoi phai
c6 thoi gian dai nén HDXX quyét dinh thoi gian nghi 4n kéo dai dén 8h00 ngay
12/7/2019.

Ngay 11/7/2019, dai dién theo iy quyén cta nguyén don c6 don dé nghi tam
ngung phién toa dé cac bén ty hoa giai.

Tai phién toa ngay 12/7/2019: Dai dién theo uy quyén cua nguyén don va bi
don thong nhat dé nghi Toa an tam nging phién toa dé ho ty hoa giai nén HDXX
quyét dinh tam ngimg phién toa.

Tai phién toa ngay 29/7/2019:

- Nguyén don gitt nguyén yéu cau khoi kién budc: Bi don boi thuong tién don
phuong cham duat Hop dong lao dong sé 12-2013/HPLD-HKH ngay 01/8/2013
trude thot han trong thot gian nam hoc sd tién 1a: 15.515.000 d; Boi thuong mot
khoan tién twong tng véi tién lwong ctia chi Nguy Thi Thao trong nhiing ngay
khong bao trude (45 ngay) la: 5.370.000 d.

- Nguyén don xin rat yéu cau budc bi don hoan tra chi phi dio tao cho trudong
Mam non Thu Huong tinh tir ngay 01/8/2013 dén ngay 25/8/2017 véi sb tién la:
72.000.000 ¢ dé khoi kién bang vu an khac.

Pai dién Vién kiém sat nhan dan thanh ph6 Bic Giang phat biéu ¥ kién vé
viéc tudn theo phap luat trong qua trinh giai quyét vu an cia Tham phéan, Hoi dong
xét xUr va cac duong su, phat biéu y kién vé viéc giai quyét vu an: Pé nghi HDXX
ap dung cac Piéu 32, Diéu 35, Piéu 39, khoan 1 Diéu 147, khoan 1, khoan 3 Piéu
228, Piéu 271; khoan 1 Piéu 273, khoan 2 Diéu 244 cua B luat TS tung dan su;
cac Piéu 22, khoan 3 Piéu 37, Dléu 41, Piéu 43, Piéu 47 B6 luat lao dong; khoan
1, khoan 4 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan Iy va sir
dung 4an phi va 1& phi Toa 4n dé xu:

- Chap nhan mot phan yéu cau yéu cau khai kién cua nguyén don:

+ Budc chi Nguy Thi Thao phai boi thuong cho Truong mam non Thu
Huong nura thang tién luong theo theo hop dong lao dong, sé tién la
1.551.500dong.

+ Budc chi Nguy Thi Thao phai boi thuong cho Truong mam non Thu
Huong s tién 5.370.000d6ng do vi pham thoi han bao trudce 13 45 ngay.

- Pinh chi yéu cau khdi kién ctia Truong mam non Thu Huong vé viéc yéu
cau chi Nguy Thi Thao phai hoan tra chi phi dao tao sd tién 1a 72.000.000 dong .
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- Budc Trudng mam non Thu Huong phai chdt thoi gian tham gia bao hiém
xa hoi tai Truong mam non Thu Huong cho chi Nguy Thi Théo 1a 03 nam 10
thang (ké tir thang 10/2013 dén hét thang 7/2017) dé tra cho chi Nguy Thi Thao s6
bao hiém x3 hoi s6 2413031436 do Bao hiém xi hoi thanh phd Bic Giang cip
ngay 10/02/2014.

- Budc Truong mam non Thu Huong phai tra chi Nguy Thi Thao ban gbc
gbc cac van bang ching chi

- Vé an phi: Chi Nguy Thi Thdo phai chiu an phi do yéu cau khoi kién cua
nguyén don vé viéc yéu cau b01 thuong tién luzong theo hop dong lao dong duoc
chap nhin mot phan va yéu cau bdi thuong do vi pham thoi han bao trude 45 ngay
khi don phuong cham dut hop ddng lao dong trai phap luat cua nguyén don dugc
chap nhan . Truong mam non Thu Huong phai chiu an phi dbi véi yéu cau chot, tra
s6 bao hiém, tra ban gbc cac van bang gdc cua bi don duge chap nhan va chiu an
phi do yéu cau boi thuong tién don phuong chdm dit Hop dong lao dong chi dugc
chap nhan 1 phan.

NHAN DINH CUA TOA AN:

[1] Vé su vang mit cia nguoi tham gia t6 tung: Nhimng nguoi lam chimg da
dugc triéu tap hop 1€ nhung vang mét tai phién toa. Nguoi co quyén lgi nghia vu
lién quan 14 Bao hiém xa hoi thanh phd Bac Giang, anh Nguyén Trong Hiéu vang
mat tai phién toa nhung c6 don dé nghi xét xur vang mat. Can cu vao khoan 1,
khoan 3 Diéu 228 cta Bo luat T tung dan sy, Hoi dong xét Xt tién hanh xét xir vu
an theo thu tuc vang mat dbi voi nhiing nguoi trén.

[2] V& quan hé phap luat tranh chap va thim quyén giai quyét: Trudng mam
nonThu Huong khai kién yéu cau chi Nguy Thi Thao bdi thuong khi don phuong
cham dirt hop dong lao dong, bdi thuong khoan tién trong nhitng ngay khong bao
trude, hoan tra chi phi dio tao vi cho rang chi Thao d& don phuong chdm dut hop
dong lao dong trai phap luat. Bi don 1a chi Nguy Thi Thao khong dong Y vi xéac
dinh khi don phuwong chdm diit hgp dong lao dong da thuc hién viéc bao trudc 45
ngay. Chi Thao dé nghi Truong mam non Thu Huong tra ban gdc cac vin bang
chtng chi, yéu cau chét tra sé bao hiém xa hoi khi cham dat hop dong lao dong.
bay la tranh chéap lao dong ca nhan gitta nguoi sir dung lao dong va nguoi lao
dong Ve don phuong chidm dut hop doéng lao dong,vé bao hiém xa hoi theo qui
dinh vé ' phap luat bao hiém xa hoi. Do vay quan h¢ phap luat trong vu an la “Tranh
chap vé don phuong chdm dat hop dong lao dong, vé bdi thuong thiét hai khi
cham dut hop dong lao dong,ve bao hiém xi hoi” theo quy dinh tai diém a,b, d
khoan 1 Diéu 32 cua Bo luat TH tung dan su. Theo quy dinh tai khoan 1 Piéu 32;
khoan 1 Diéu 35; khoan 1 Diéu 39 thi vu an thudc thim quyén giai quyét cua Toa
an nhan dan thanh phd Bic Giang.

[3] V& viéc don phuong cham dut hop dong lao dong:

[3.1] Qua trinh gidi quyét vu an va tai phién toa, nguyén don, dai dién theo
iy quyén ctia nguyén don va bi don, dai dién theo uy quyén cua bi don déu xéc
nhan ngay 01/8/2013 gittaTrudng Mam non Thu Huong va chi Nguy Thi Thao da
ky két Hop dong lao dong s 12-2013/HPLD-HKH, sau khi ky hgp dong chi Thao
da lam viéc tai Truong. Nhu vy giita Trudng Mam non Thu Huong va chi Nguy
Thi Thao c6 quan h¢ lao dong.



[3.2.] Chi Nguy Thi Théao cho rang ngay 01/8/2013 co ky hop ddng lao
d6ng voi Truong mam non Thu Huong nhung khong biét 1a loai hop dong thi thay:
Tai Bién ban lam viéc ngay 02/11/2018 tai S¢ lao dong thuong binh va xa hoi tinh
Bic Giang chi Thao trinh bay: “Pén ngay 01/8/2013 Trudng mam non Thu Huong
dé nghi chi ky Hop dong lao dong khong xac dinh thoi han”, qua trinh tham gia t6
tung tai Toa 4n va tai phién toa chi Thao thira nhin chit ky trong hop déng lao
dong s6 12-2013/HPLD-HKH ngay 01/8/2013 1a do chi Thao ky,ngoai hop dong
nay chi Thao khong ky bét ctr hop df)ng lao dong nao khac. Do vay, can ctr vao 101
khai cua nguyén don,bi don, Hop dong lao dong 12-2013/HPLD- -HKH ' ngay
01/8/2013 xac dinh loai hop dong lao dong chi Thao ky véi Truong mam non Thu
Huong 12 loai hop dong lao dong khong xac dinh thoi han.

[3.3] Theo 101 khai cua nguyén don, bi don va tai li¢u thu thap duogc thi sau
khi ky hop dong lao dong, chi Thao vao lam viéc tai truong mam non Thu Huong
v6i chitc danh gido vién va cong viéc phai lam: Chim soc tré mam non theo su
phén cong cia Ban Giam hi¢u. Ngay 14/8/2017, chi Thao c6 don xin nghi viéc giri
Ban giam hiéu trudong mam non Thu Huong véi ndi dung xin nghi viéc tai truong
vi 1y do tay phai bi dau, khong du kha ndng hoan thanh cong viéc. Pon xin nghi
viéc cta chi Thao dugc nha truong tiép nhan ngay 14/8/2017. Theo chi Thao khai (
tai BL117) thi ban chat cua don xin nghi viéc ngay 14/8/2017 1a chi Thao chi xin
nghi khoang mot tuan dé di kham tay, tuy nhién sau khi di kham va diéu tri bi dau
hon nén ngay 22/8/2017 chi Thao lam don xin nghi tam thoi (thang 8, thang 9).
Chi Thao xac nhan don xin nghi viéc ngay 14/8/2017, Pon xin nghi tam tho1 ngay
22/8/2017 do nguyén don cung cip cho Toa an 1 don do chi Thao viét va ky. Tai «
Don xin nghi lam tam thoi” ngay 22/8/2017 c6 nd1 dung chi Thao “xin phép nha
trrong cho nghi lam hai thang, thang 8 va thang 9 nam 2017 vi ly do tay phai bi
dau va dang bi teo co 1/3 cang tay”. Pon xin nghi 1am tam thoi cta chi Thao dugc
nha truong tiép nhan ngay 25/8/2017. Nguyén don x4c dinh sau khi hét thoi gian
xin nghi tam thoi theo don ngay 22/8/2017 chi Thao khong di 1am lai va ciing
khong c6 thdng bao gi. Phia bi don 1a chi Thao xac nhan chi Thao chinh thirc nghi
viéc tai trudong tir ngdy 27/9/2017. Chi Théo cho rang khi nghi viéc chinh thirc tai
truong (ngay 27/9/2017) ¢ giri don va théng bao bing tin nhin dién thoai nhung
ngoai 10i khai chi Thao khong c6 gidy to,chtng ci gi cung cap,ching minh. Toa &n
d3 tién hanh thu thap ndi dung tin nhan tir s6 thué bao 0973 010 587 dén sb thué
bao nhung 0918.919.069 tai Tong Cong ty ha ting mang VNPT va Tap doan cong
nghiép vién théng quan doi Viettel nhung khong c6 két qua vi khong con luu giir.
Nhu vay,loi khai cta chi Thao 1a khong c6 co s6.

[3.4] Tai khoan 3 Diéu 37 Bo luat Lao dong nam 2012 quy dinh: “Nguoi lao
dong lam viéc theo Hop dong lao déng khéng xdc dinh thoi han c¢é quyén don
phirong cham dirt hop dong lao ddng nhung phdi bdo cho nguoi sit dung lao dong
biét truée it nhat 45 ngay”. Hop dong lao dong chi Thao ky véi Truong mam non
Thu Huong 1a loai hgp dong lao dong khong xac dinh thoi han. Theo don xin nghi
viéc tam thoi ngay 22/8/2017 thi chi Thao chi xin nghi thang 8,thang 9 nam 2017
tuc chi Thao phai di lam trd lai vao ngay 01/10/2017. Tuy nhién theo 161 khai cia
nguyén don thi chi Thao chinh thirc nghi viéc tir 25/8/2017 va sau khi hét thoi han
xin nghi tam thoi chi Thao khong di lam, khong thong bao gi. Phia chi Thao xac
nhan nghi lam chinh thuc ké tur ngay 27/9/2017. Nhu vay, chi Thao da khong thuc
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hién nghia vu bao trudc 45 ngay nén viéc chi Thao don phuong chim dit ddng lao
dong 1a trai luat.

[4] Vé yéu cau khoi kién ciia nguyén don:

[4.1] V& yéu cau khai kién budc bi don bdi thudng 05 thang lwong chinh véi
s6 tién 15.515.000d6ng do don phuong chim dut hop dong lao dong trai phap luat:
Tai Diéu 3 Hop dong lao dong sb 12-2013/HPLD-HKH ngay 01/8/2013 giita
Truong mam non Thu Huong va chi Nguy Thi Thao c¢6 ndi dung cic bén thoa
thuan: “ Ngwoi lao ddng va nguoi sir dung lao dong cam két khong don phwong
cham dit hop dong lao déng trong thoi gian nam hoc tw 1/8 dén hét 31/5 hang
thang. Néu vi pham,bén vi pham cam két boi thuong SO tién twong dwong voi 05
thang mitc lwong chinh (mirc lwong déng bdo hiém tai thoi diém cham dirt hop
dong lao dong)”. Xét thiy thoa thudn nay trai voi quy dinh tai khoan 1 Diéu 43 Bo
luat lao dong nam 2013 quy dinh nghia vu ctia nguoi lao dong khi don phuong
cham dut hop dong lao dong trai phap luat “phdi boi thwong cho ngueoi sir dung lao
déng nira thang tién lwong theo hop dong lao dong”. Do vay, viéc Trudng mam
non Thu Huong yéu cau chi Thao boi thuong 05 thang luong chinh voi sO tién
15.515.000d6ng 1a khong phu hop nén khong c6 can cu chap nhan, chi ¢6 cin cir
budc chi Thao boi thuong nira thang tién luong do don phuong cham dit hop dong
lao dong trai phap luat. Muc tién luong theo hop dong lao dong chi Thao dugc
huong 1a 3.103.000d6ng nén sé tién chi Thao phai bdi thudng cho Trudng mam
non Thu Huong 1 1.551.500d4ng.

[4.2] V& yéu cau budc bi don bdi thuong sd tién do vi pham nghia vu bao
trude: Do chi Nguy Thi Thao don phuong cham dut hop dong lao dong trai phap
luat, vi pham quy dinh vé thoi han bao trude 14 45 ngay nén Truong mam non Thu
Huong yéu cau chi Thao phai bdi thudng khoan tién twong Gmg voi tién lwong cua
chi Thao trong nhirng ngay khong bao trudc (45 ngay) la cd can ctr theo quy dinh
tai khoan 2 Diéu 43 Bo luat lao dong nam 2013, cu thé: Tién lvong cua chi Thao
1a 3.103.000 dong/ thang, chi Thao vi pham nghia vu bao trudc 45 ngdy tuong ing
v6i s0 tién phai boi thuong 5.370.000dong.

[4.3] Pbi voi yéu cau budc bi don phai hoan tra chi phi dao tao sO tlen 72
triéu dong, tai phién toa nguyén don xin rut yéu cau xét thay viéc rat yéu cau cia
nguyén don la ty nguyén nén HDXX dinh chi yéu cau nay.

[5] V& yéu cau tra ban gdc cac gidy to, vin bang chimg chi; yéu cau chdt,
tra s6 bao hiém xa hoi cua bi don: Theo quy dinh tai khoan 1 Diéu 20 B0 luét lao
dong thi ngudi st dung lao dong khong duoc gitt ban gdc cac van bang ching chi
ctia ngudi lao dong khi giao két,thyc hién hop dong lao dong. Tai khoan 3 Diéu 47
B0 luat lao dong thi ngudi st dung lao dong c6 trach nhiém hoan thanh thu tuc xac
nhan va tra lai s6 bao hiém x4 hoi, nhirng giéy to khac ma nguodi st dung lao dong
da giir lai ciia nguoi lao dong. Truong mam non Thu Huong xac nhan hién dang
giit ban gdc cac van bang ching chi ciia chi Thao nhu chi Thao trinh bay, xac nhan
chua chét thoi gian tham gia bao hiém xa hoi cho chi Thao trong thoi gian chi
Thao lam viéc tai truong va hién dang quan 1y s6 bao hiém xa hoi cua chi Thao.
Bao hiém x& hoi thanh phé Bic Giang xac nhan chi Thao c6 thoi gian tham gia bao
hiém xi hoi tai Truong mam non Thu Huong la 03 nam 10 thang (ké tr thang
10/2013 dén hét thang 7/2017), viéc giri ho so dé nghi chét qua trinh tham gia bao
hiém x4 hoi caa chi Thao cho co quan bao hiém xa hoi va tra s6 bao hiém x4 hoi
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khi chdm dut hop ddng lao dong 1a trach nhiém cua Trudng mam non Thu Huong .
Do viy, yéu cau cta chi Thao vé viéc dé nghi trudong mam non Thu Huong chét
thoi gian tham gia bao hiém xa hoi, thoi gian chdt tir thang 10/2013 dén thang
7/2017 va tra s6 bao hiém, tra lai ban gdc cac van bang chimg chi 13 ¢6 can cit nén
can chip nhan.

[6] V& an phi:

- Chi Nguy Thi Thao phai chiu an phi do yéu cau khoi kién cua nguyén don
vé viéc Yeu cau boi thuong tién lwong khi don phuong chiam dit hop dong lao
dong trai phap luat dugc chip nhan mot phan va yéu cau boi thudng do vi pham
thoi han bao trude 45 ngay khi don phuong chdm dit hop déng lao dong trai phap
luat cua nguyén don dugc chép nhan theo quy dinh tai khoan 1 Diéu 147 cua B
lust T6 tung dan su; khoan 1, khoan 4 Diéu 26 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quoc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

- Truong mam non Thu Huong phai chiu an phi d6i véi yéu cau chot, tra so
bao hiém, tra ban goc cac van bang, chtng chi ctia bi don dugc chap nhan va chiu
an phi do yéu cau boi thuong tién don phuong khi cham dut Hop dong lao dong
trai phap luat chi dugc chip nhan 1 phan theo quy dinh tai khoan 1 Piéu 147 cua
Bo luat T6 tung dan sy; khoan 1, khoan 4 Piéu 26 Nghl quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
v€é muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 32; Diéu 35; diém a khoan 1 Diéu 39; khoan 1 Diéu
147; khoan 1, khoan 3 Diéu 228; Diéu 271; khoan 1 Diéu 273; khoan 2 Diéu 244
cua Bo luat TH tung dan sy;

Can ct Diéu 22; khoan 3 Diéu 37, Diéu 41, Dicu 43, Diéu 47 B¢ luét lao
dong;

Can ctr Diéu 468 cua Bo luat Dan su;

Can ctr khoan 1, khoan 4 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quédc hdi quy dinh vé mire thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén Xur:

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don:

- Budc chi Nguy Thi Théao phai boi thuong cho Truong mam non Thu Huong
ntra thang tién luong theo hop ddng lao dong, s6 tién 1a 1.551.500ddng.

- Budc chi Nguy Thi Théao phai boi thuong cho Truong mam non Thu Huong
s6 tién 5.370.000d6ng do vi pham thoi han bao trudce 13 45 ngay.

2. Pinh chi yéu cau khéi kién cua Truong mam non Thu Huong vé viée yéu
cau chi Nguy Thi Thao phai hoan tra chi phi ddo tao sé tién 1a 72.000.000 dong .

3. Budc Truong mam non Thu Huong phai chot thoi gian tham gia bao hiém
x4 hoi tai Truong mam non Thu Huong cho chi Nguy Thi Thao l1a 03 niam 10
thang (ké tir thang 10/2013 dén hét thang 7/2017) dé tra cho chi Nguy Thi Thao s6
bao hiém xi hoi s6 2413031436 do Bao hiém xa hoi thanh phdé Bic Giang cip
ngay 10/02/2014.
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4. Budc Truong mam ‘non Thu Huong phai tra chi Nguy Thi Thao ban gbc
gbc Bang t6t nghiép trung cap chuyén nghi¢p cua Truong Cao ding su pham trung
wong sb hiéu A302083 s vao sd cip bang 1 -2872 ngay 15/5/2012; ban goc Bang
ctr nhan cua trudng Pai hoc su pham Ha Noi sb ‘hiéu 1072980, s6 vao s cip bang
33/QP1334BGK1AHL ngay 08/4/2016; ban gdc Bang diém ctr nhan cia truong
Dai hoc su pham Ha Noi cip ngay 12/4/2016 va ban gbc Bang diém Trung cip cia
truong Cao dang su pham trung wong.

2. V& an phi:

- Chi Nguy Thi Thao phai chiu 300. 000d6ng an phi lao dong so tham.

-Trudng mam non Thu Huong phai chiu 718.905 dong an phi lao dong so
tham nhung dugce trir vao sd tién tam Ung an phi da nop 1a 1.393.000d6ng theo
bién lai so 0002617 ngay 13/9/2018 tai Chi cuc Thi hanh an dan sy huyén Yén
Diing, tinh Bic Giang. Hoan tra Trudng mam non Thu Huong sé tién con lai 1a
674.095 dong.

3. Vé nghia vy cham thi hanh an: Ké tir ngay ban an c6 hiéu luc phéap luat
hodc ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cuia s tién con phai thi hanh 4n theo muc 1i suat quy dinh tai
khoan 2 Diéu 468 cia Bo luat Dan su.

4. V& quyén khang cao: Puong su 6 mat c6 quyén lam don khang céo trong
thoi han 15 ngay ké tir ngdy tuyén an, dwong su ving mit tai phién toa thi thoi han
khang céo tinh tir ngdy nhan dugc ban 4n hodc tir ngdy ban an dugc niém yét theo
quy dinh cua B0 luat To tung dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thot hiéu thi hanh &n duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Bac Giang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP Bic Giang;

- Chi cyuc THADS TP Bic Giang;
- Cac duong su;
- Luu HO6 so, vin phong.

Triéu Thi Luyén
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Céc Hoi thAm nhéan dan Tham phan - Chii toa phién toa
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