TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THUAN AN Poc 1ap — Tw do — Hanh phic
TINH BINH DUONG
Bén 4n sb: 49/2019/HNGD-ST
Ngay: 30-7-2019
VIV Ly hén, tranh chap vé nudi
con

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA THUAN AN, TINH BINH DUONG

- Thanh phain Hpi dong xét xir so thim gom cé:

Thdam phdn - Chii toa phién toa: Ba Pham Thi Bach Tuyét

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin DPuc

2. Ba L€ Thi Thién

- Thu ky phién toa: Ong Nguyén Canh Khang - Thu ky Toa an nhan dan
thi xa Thuan An, tinh Binh Duong.

- Dgi di¢n Vign kiém sdt nhén dan thi xi Thugn An tham gia phién toa:
Ba Nguyén Ngoc Huong - Kiém sat vién.

Ngay 30 thang 7 ndam 2019, tai phong xur an Toa 4n nhan dan thi xa Thuan
An, xét xu cong khai vu an thu ly so 953/2019/TLST-HNGD ngay 15 thang 7
nam 201,9 v€ viéc Ly hon, tranh chap v€ nudi con theo Quyeét dinh dua vu an ra
xét xur s0 50/2019/QbXX-ST ngay 19 thang 7 nam 2019, gitra cac duong su:

1. Nguyén don: Ba Tr Th Th Tr, sinh nam 1983; dia chi thuong tru: S 52,
dq.’(‘)’ng Ng Th H, Ijhu’(‘)’ng 1, quan G, Thanh phd H6 Chi Minh; dia chi tam tru:
S6 16A/2, Khu pho 1B, phuong A, thi xa Thuan An, tinh Binh Duong, c6 mat.

2. Bi don: Ong Tr Tr T, sinh nam 1978; dia chi thuong tru: S6 3/39, du(‘rng
Ng Th M Kh, Phuong 2, thanh phd Vinh, tinh Tra Vinh; dia chi tam tra: So
16A/2, Khu pho 1B, phuong A, thi xa Thuan An, tinh Binh Duong, c6 mat.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh to tung va tai phién toa nguyén don ba Tr Th
Th Tr trinh bay:

Ba Trva ong T ty nguyén tim hiéu, sau d6 tién dén hon nhan, co t6 chic 18
cuoi va dang ky két hon tai UBND Phuong 1, quan Go Vap, Thanh phé Ho6 Chi

Minh theo Gidy chtmg nhan ket hon s6 18; Quyen sO 01/2007 ngay 27 thang 02
nam 2007. Qua trinh chung séng thoi gian dau vo chong sdng hanh phuc. Tuy



2

nhién, tr naim 2015 dén nay vo chong bat dau phat sinh mau thuin. Nguyén
nhan mau thuin 1a do bat déng quan diém, tinh tinh khong hop nhau, 6ng T
khong quan tdm vg con va c6 quan hé véi nguoi phu nit khac bén ngoai. Vo
chong song chung nha, nhung khong con quan tdm, thuong yéu, chim séc nhau
va cling khong c¢6 quan h¢ sinh 1y khodng 01 nam nay. Do khéng con thuong
yéu chong va méu thuin vo chong d3 tram trong, khong thé han gin nén ba Tr
yéu cau duoc ly hon véi ong T.

V& con chung: C6 02 con chung tén Tr Tr Tr T, sinh ngay 07 thang 10 ndm
2006 va chau Tr Tr Tr, sinh ngay 05 thang 9 ndm 2011. Vg chong ly hon ba Tr
yéu cau giao 02 con chung cho ba truc ti€p cham sdc, nu6i dudng, gido duc.

) Vé cap dudng nudi con: Ba Tr yéu cau 6ng Tr Tr T phai thuc hién nghia vy
cap dudng nudi con 1.500.000 dong/01con/thang.

V¢ tai san chung, ng chung: Khong yéu cau Toa an giai quyeét.

Theo bdn ty khai, qud trinh t6 tung va tai phién toa bi don éng Tr Tr T
trinh bay:

Ong thong nhat 10i trinh bay ctia ba Tr vé quan hé hon nhén, con chung.
Qua trinh chung séng thoi gian dau vo chong séng hanh phuc. Tuy nhién, tir
nam 2015 dén nay vo chong bat dau phat sinh mau thuidn. Nguyén nhan mau
thuan 1a do bat dong quan diém, tinh tinh khdng hop nhau. Ba Tr cho rang ong
c6 quan hé voi nguoi phy nira khac bén ngoai la khong dung sy that. Nhung do
mau thuin vo chong di tram trong, khong thé han gan nén ong dong y ly hon
véi ba Trac.

Vé con chung: Vg chong c6 02 con chung tén Tr Tr Tr T, sinh ngay 07
thang 10 ndm 2006 va chau Tr Tr Tr, sinh ngay 05 thang 9 nam 2011. Vo chdng
ly hén, 6ng T yéu cau giao con chung tén Tr Tr Tr T cho 6ng truc tiép chim soc,
nudi dudng, gido duc. Ong T dong ¥ giao chau Tr Tr Tr cho ba Tr truc tiép cham
soc, nudi dudng, gido duc.

Vé cip dudng nudi con: Ong T dong y cap dudng nuoi chau Tr Tr Tr moi
thang 1.500.000 dong. Ong T khong yéu cau ba Tr phai cdp dudng nudi chau T.
Truong hop, giao 02 con chung cho ba Tr nuéi dudng thi 6ng khong dong ¥ cp
dudng nudi con 1.500.000 ddng/01con/thang.

Vé tai san chung, ng chung: Khong yéu cau Toa an giai quyét.
Y kién cua Kiém sat vién tham gia phién toa:
Vé viéc tuan theo phap luat td tung: Trong qua trinh giai quyét vu an Tham

phan, Hoi dong xét xur, Thu ky da thuc hién dung trinh tu, thu tuc quy dinh tai
B0 luat T6 tung dan sy. Nguyén don, bi don chap hanh ding phap luét t6 tung.

Ve ndi dung vu an: Céan ctr vao hd so vu an, cac tai li¢u, chiing ctr da duogc
Ho1 dong xét xir xem x&t va két qua tranh tung cia nhitng ngudi tham gia to
tung tai phién toa, nhan thay:

V& quan hé hon nhan: Ba Trdc yéu cau ly hon voi ong Tuan va duge ong
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Tuén chip nhan. Xét viéc thuan tinh ly hon cta ba Tr, 6ng T 12 ty nguyén nén dé
nghi Ho1 dong xét xtr cong nhan.

Vé con chung: Xét, ba Tr c6 du diéu kién nudi con nén dé nghi Hoi dong
xét xur chap nhan giao 02 con chung cho ba Tr tryc tiép nudi dudng.

V& cép dudng nudi con: Dé nghi Hoi dong xét xir theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an, duoc thim tra tai
phién toa, can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé tha tuc t6 tung: Ba Tr khoi kién ong T yéu cau ly hon, 6ng T hién
dang tam trdi tai: S6 16A/2, Khu phd 1B, phuong An Phu, thi x4 Thuan An, tinh
Binh Duong. Can ctr vao Khoan 1 Diéu 28; Piém a Khoan 1 Diéu 35; Diém a
Khoan 1 Diéu 39 Bo luat T tung dan sy Toa 4n nhan dan thi xa Thuan An thu
ly giai quyét 1a ding thim quyén.

[2] Vé quan h¢ hon nhan: Ba Tr Th Th Tr va dng Tr Tr T ty nguyén tim
hiéu chung song va c6 dang ky két hon tai UBND Phuong 1, quan Go Vap,
Thanh phé HO Chi Minh theo Gidy chting nhan két hon s6 18; Quyén sb
01/2007 ngay 27 thang 02 nam 2007, 1a hon nhan hop phap.

Qua trinh t6 tung cling nhu tai phién tod hom nay, ba Tr xac dinh mau
thuan vo chéng da trAm trong, khong thé kéo dai, muc dich hon nhan khong dat
duoc nén ba yéu cau ly hon véi ong T va duge 6ng T chap nhan. Xét viée thuan
tinh ly hon ctia ba Tr, 6ng T 1a ty nguyén nén Hoi dong xét xtr cong nhan.

[3] V& con chung: Ba Tr, 6ng T thong nhat trong thoi gian chung sdng vo
chdng c6 02 con chung tén Tr Tr Tr T, sinh ngay 07 thang 10 nim 2006 va chau
Tr Tr Tr, sinh ngay 05 thang 9 nam 2011. Vo chdng ly hon, ba Tr yéu cau giao
02 con cho ba tryc tiép nudi dudng. Nhung ong T chi dong y giao chau Tr cho
ba Tr. Riéng chdu T, Ong T yéu cau giao cho 6ng truc tiép nuoi dudng. Xét thay,
ong T, ba Tr thong nhat duoc véi nhau vé viéc giao con chung tén Tr Tr Tr cho
ba Tr truc tlep cham soc, nudi dudng, gido duc la tu nguyén va ciing phu hop
v6i nguyén vong cuia chau Tr muén song véi me nén duge Hoi dong xét xtr chap
nhan.

Riéng chau Tr Tr Tr T thi ong T, ba Tr déu danh quyén nudi con. Tuy
nhién, qué trinh t6 tung chau T cé nguyen vong mudn song vo1 me. Mat khac,
chau Tr va chdu T song vai nhau tir nho, néu giao chau T cho 6ng T nubi dudng
s& anh huong dén tam 1y cta 02 chau; ba Tr ¢6 viéc lam, thu nhap 6n dinh nén
dam bao viéc nudi con. Do do, ba Tr yéu cau giao chau T cho ba truc tiép nudi
dudng 1a phu hop nén duoc Hoi dong xét xir chap nhan.
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- [4] Vé cap dudng nudi con: Ba Tr yéu cau 6ng T phai thuc hién nghia vu
cap dudng nudi con 1.500.000 dong/01con/thang. Tuy nhi€n, khong duogc 6ng T
chap nhan.

Xét thdy, do 6ng T khéng truc tiép nudi con nén dng T phai co nghia cip
dudng nudi con theo quy dinh tai Khoan 2 Diéu 82 Luat hon nhan va gia dinh.
Do 6ng T khong chip nhan muc cip dudng nudi con theo yéu cau ciia ba Tr nén
Hoi dong xét xir s& cin clr vao nhimg chi phi t6i thiéu cho viéc nuoi dudng va
hoc hanh cta con chung; murc song tai dia phuong hién nay va nhu cau thiét yéu
cua nguoi duge cap dudng thi 6ng T phai thuc hién nghia vu cdp dudng nudi
con 1.000.000 dong/01con/thang la phu hop.

[5] Vé tai san chung, no chung: Cac duong su khong yéu cau Toa an giai
quyét nén Hoi dong xét xtr khong dit ra xem xét giai quyét.
[6] pé nghi qua dai dién Ylen kiém sat vé viéc giai quyét vu an la c6 can
ctt nén dugc Hoi dong xét xir chap nhan.
[7] V& an phi: Nguyén don, bi don phai chiu theo quy dinh ctia phap luat.
Vi cdc lé trén,
QUYET PINH:

- Can qir Khoan 1 Diéu 28‘; Piém a Khoén 1 Djéu 35; Diém a Khoan 1
biéu 39; biéu 147; Khoan 1 Diéu 244; Diéu 266; Diéu 271; Biéu 273 cua Bo
luat To tung dan su;

- Cin ct Diéu 51; Diéu 55; Diéu 57; Diéu 81; Diéu 82; Diéu 83 va Diéu 84
cua Luat hon nhan va gia dinh;

- Cian ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban thuong vu Qudc hdi khoa 14 qui dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chép nhan mdt phan yéu cau khéi kién ctia nguyén don ba Tr Th Th Tr
v6i bi don 6ng Tr Tr T ve viéc Ly hén, tranh chap vé nudi con.

- Coéng nhan sy thoa thuan cuaba Tr Th Th Trvaéng Tr Tr T vé viéc thuan
tinh ly hon.

- V& con chung: Giao chau Tr Tr Tr T, sinh ngay 07 thang 10 ndm 2006 va
chau Tr Tr Tr, sinh ngay 05 thang 9 nam 2011 cho ba Tr Th Th Tr dugc tryc tiép
chdm soc, nuoi dudng, gido duc.

- Vé cap dudng nudi con: Qng Tr Tr T phai thyc hién nghia vu cap dudng
nudi 02 con chung 1.000.000 dong (mot triéu dong)/01con/thang cho den khi
con du 18 tudi.

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh xong, néu nguoi phai thi hanh an cham thi hanh thi con phai chiu tién
13i theo murc 13i sut quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.
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Nguoi khong truc tiép nudi con co quyén thim con, khong ai dugc can trd.
Vi loi ich cua con, theo yéu ciu cla mot hodc ca hai bén, Toa an co thé thay doi
nguoi truc tiép nudi con hodc mirc cap dudng nudi con.

- V¢ tai san chung, n¢ chung: Khong yéu cau Toa an giai quyét.

2. Vé an phi: Ba Tr Th Th Tr phai chiu 300.000 dong tién an phi hon nhan
gia dinh so tham, dugc khau trir vao tién tam tng an phi di ndp theo Bién lai thu
tién s6 0035657 ngay 11 thang 7 nam 2019 ctia Chi cuc Thi hanh 4n dan su thi
xa Thuan An, tinh Binh Duong.

Ong Tr Tr T phai chiu 300.000 ddng tién an phi cip dudng nudi con.

Nguyén don, bi don co quyén khang cdo ban an nay trong thoi han 15
ngay ké tr ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh 4n dan su, nguodi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an theo quy dinh tai céac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan
Su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tlnh_Bljlh D‘fo’ng? THAM PHAN- CHU TOA PHIEN TOA
- VKSND thi x3 Thuin An; )

- Chi cuc THADS thi xa Thuan An;

- UBND Phuong 1, quan GO Vip,
Thanh phd HO Chi Minh;

- Chénh an (dé béo c4o);

- Cac duong su;

- Luu HS, AV.

Pham Thi Bach Tuyét






