TOA AN NHAN DAN TINH CA MAU  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tuw do - Hanh phic
Ban 4n s6: 205/2019/DS-PT
Ngay: 06 - 8 - 2019
V/v tranh chap hui

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chu toa phién toa: Ba Bui Thi Phuong Loan

Cac Tham phan: Ong Nguyén Thanh Lap

Ong Huynh Van Ut

- Thuw ky phién toa: Ba Lam Ngoc Tram la Thu ky Toa an nhan dan tinh Ca
Mau.

- Dgi di¢n Vién Kiém sdt nhén ddn tinh Ca Mau tham gia phién toa: Ba Lé
Thi Mau - Kiém sat vién.

Ngay 06 thang 8 nam 2019, tai try so Toa an nhan dan tinh Ca Mau xet xur
phuc tham cong khai vu an thu 1y s6: 130/2019/TLPT-DS ngay 20 thang 6 nam
20109.

Do ban an dan su so tham sb: 18/2019/DS-ST ngay 07/5/2019 ctia Toa an
nhan dan huyén U Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 165/2019/Qb-PT ngay 04 thang 7
nam 2019, gitra cac duong sy

Nguyén don: Ba T6 Hong N — sinh nam 1962 (c6 mat).

Dia chi: ép 7, xa Khanh An, huyén U Minh, tinh Ca Mau.
Bi don: Ba Ly Bich T1 — sinh nam 1978 (c6 mat).

Dia chi: ép 3, xa K, huyén U, tinh C.

Nguoi khang cao: Bi don 1a ba Ly Bich T1.

NOI DUNG VU AN:

Nguyén don, ba Té Hong N trinh bay:

Ba Ly Bich T1 m¢ hui va lam chu hui, ba ¢6 tham gia choi cac day hui, cu
thé nhu sau:

- Day 1: M6 vao thang 3 nam 2014 dwong lich, loai hui 1.000.000 déng mdi
thang khui mot 1an. Day hui c6 tong s 32 chan, ba tham gia 04 chan. Bén thang 8
nam 2014 ba hét chan thir nhat, ba T1 da giao du tién hui cho ba. Thang 3 nim
2016 ba hét chan hui thir hai, ba T1 d4 giao du hui cho ba. Ba d3 dong hui cho ba
T1 dén thang 7 ndm 2016, tir thang 8 nam 2016 ba T1 tuyén b bé hui, khong khui
va ciing khong gom hui, ddy hui ndy dén thang 10 nim 2016 1a mén, ba con 02
chan hyi chua hot da dong dugc 29 1an nén ba T1 con ng ba sd tién 1a 29.000.000



dong x 02 chan = 58.000.000 dong, tinh dén khi hyi méan, hui chét ba phai dong
cho ba T1 03 lan 1a 6.000.000 dong. oi trir, ba T1 con ng ba s6 tién 52.000.000
dong.

- Day 2: M¢ vao thang 6 nam 2014 duong lich, ba T1 md mét day hui loai
hui 500.000 déng moi thang khui mot lan, téng s6 32 chan hui, ba tham gia 03
chan. Dén thang 3 nam 2015 ba hét chan tha nhit, ba T1 da giao du tién hui cho
ba. Ba dd dong hui cho ba T1 dén thang 7 nam 2016, tir thang 8 ndm 2016 ba T1
tuyén bd bé hui, khong khui va ciing khong gom hui, ba di dong hui cho ba T1
dugc 26 1an nén sé tién ba T1 no ba 1a 26 1an x 500.000 dong x 02 chan =
26.000.000 dong. Hui méan thang 01 nam 2017, hyi chét ba phai dong dén khi man
hui 13 06 1an mdi lan 500.000 dong bang 3.000.000 dong. P6i trir, ba T1 con ng ba
23.000.000 dong.

- Day 3: Vao thang 9 nam 2014 duong lich, ba T1 m¢d day hui loai hui
500.000 d6ng mdi thang khui mdt 1an. Toéng s6 32 chan hui, ba tham gia 02 chan,
ba dong hui hang thang va chua hét. Tur thang 8 nam 2016 ba T1 tuyén bd bé hui,
khong khui va ciing khong gom hyi. Ba da dong hui cho ba T1 23 lan, so tién ba
T1 no ba 1a 23 1an x 500.000 dong x 02 chan = 23.000.000 dong.

- Day 4: Vao thang 12 nam 2014 duong lich, ba T1 mé mot chan hui loai hui
500.000 dong mdi thang khui mot 1an, tong s6 29 chan hui, ba tham gia 02 chan,
dong hui hang thang va chua hét. Ba d3 dong hui cho ba T1 dén thang 7 nim 2016
la 20 thang. Tur thang 8 nam 2016 ba T1 tuyén bd bé hui, khong khui va ciing
khong gom hui. Do d6, ba T1 con no ba 1a 20 thang x 500.000 déng x 02 chan =
20.000.000 dong.

- Day 5! Vao thang 4 nam 2015 duong lich, ba T1 m& mot day hui loai hui
500.000 ddng mdi thang khui mot 1an, tong s6 29 chan hui, ba tham gia 04 chan,
hui déng hang thang, ba di dong hui cho ba T1 dén thang 7 nam 2016 duoc 16
thang, tir thang 8 nam 2016 ba T1 tuyén bd bé hui, khong khui va ciing khéng gom
hui nén sb tién hui ba T1 con no ba 1a 16 thang x 500.000 dong x 04 chan =
32.000.000 dong.

Nhu vay tong s tién hui ba T1 con ng ba trong 05 day hui 1a 150.000.000
d6ng. Ngoai ra ba T1 con vay cia ba 01 chi vang 24K va 4.000.000 dong.

Tai phién toa, ba N thay d61 mot phan yéu cau khoi kién, ba chi yéu cau Toa
an giai quyet budc ba T1 tra lai cho ba tién hyi tong cong 150.000.000 dong Pbi
v6i yéu cau tra 4.000.000 dong tién vay va 01 chi vang 24k ba khong yéu cau Toa
an giai quyét.

Bi don, ba Ly Bich T1 trinh bay:

Ba théng nhét ba N ¢6 tham gia choi hui do ba lam chu, cu thé nhu sau:

- Day 1: Vao thang 3 nam 2014 duong lich ba m¢é day hui 1.000.000
déng/thang, tong sd 32 chan hui. Ba N tham gia choi 04 chan, dén thang 8 nam
2014 ba N hét chan thir nhat, dén thang 4, thang 5 va thang 6 nam 2016 ba N tiép
tuc hot 03 chan con lai dé cat nha. Day hui nay, ba N da hot hét nhung con no lai
ba 12.000.000 dong tién hui chét.

- Day 2: Vao thang 6 ndm 2014 duong lich ba m¢& day hui 500.000
dong/thang, tong sd 32 chan hyi. Ba N tham gia choi 03 chan, dén thang 5, thang 6



va thang 7 nam 2016 ba N hét hui dé cat nha. Day hui nay ba N hét hét nhung con
no lai ba 9.000.000 dong tién hui chét.

- Day 3: Vao thang 9 ndm 2014 duong lich ba m¢ day hui 500.000
ddng/thang, tong s 32 chan hui. Ba N tham gia choi 02 chin, dén thang 6, 7 nim
2016 ba N hdt hui dé cat nha. Day hui nay ba N con no lai ba 9.000.000 dong tién
hyi chét.

- Day 4: Vao thang 12 nam 2014 duong lich ba m¢ day hui 500.000
dong/thang, tong s6 29 chan hyi. Ba N tham gia choi 02 chan. Day hui nay ba N
dong duoc 20 1an nén ba no ba N 20.000.000 dong.

- Day 5: Vao thang 4 ndam 2015 duong lich ba m¢& day hui 500.000
d6ng/thang, tong s6 27 chan hyi. Ba N tham gia choi 04 chan. Day hyi nay ba N
dong duoc 16 14n nén ba ng ba N 32.000.000 déng.

Sau khi ddi trir thi ba con no lai ba N s tién 22.000.000 dong.

Pbi voi so tién 4.000.000 dong va 01 chi vang 24K thi ba khong c6 muon
ctia ba N nén khong dong y tra.

Tai ban dn ddn sy so tham so6 18/2019/DS-ST ngay 07/5/2019 ciia Tda an
nhdn dan huyén U Minh dd quyét dinh:

Pinh chi xét xir yéu cau ciia ba N ddi v6i ba T1 vé viéc doi ba TI tra
4.000.000 d6ng va 01 chi vang 24K.

Chép nhan yéu cau khoi kién cua ba Té Hong N ddi voi ba Ly Bich T1 vé
viéc tra tién hyi.

Budc ba Ly Bich T1 tra cho ba Té Hong N tién hui tong cong 150.000.000
d6ng (Mot trim nim muoi triéu dong).

Ngoai ra, an so thim con tuyén vé an phi, 1di sudt chdm tra, nghia vu thi
hanh 4n va quyén khang cdo theo luat dinh.

Ngay 31/5/2019 bi don 1a ba Ly Bich T1 khang cdo toan bo ban an so tham,
ba khong ddng ¥ tra ba N s tién 150.000.000 dong, ba chi chap nhan tra cho ba N
22.000.000 dong.

Tai phién toa phtc tham ba T1 gitt nguyén yéu cau khang cdo. Ba N dong y
tra cho ba T1 tién hoa hong ctia 12 chan hyi ba N chua hot 1a 3.000.000 dong, theo
thoa thudn hui 1.000.000 dong tién hoa hong 500.000 dong/chan, hui 500.000
ddng tién hoa hong 200.000 ddng/chan.

Vién kiém sat nhan tinh Ca Mau dé nghi Hoi déng xét xa chap nhan su tu
nguyén ctia ba N, stra ban 4n so tham cua Toa an nhan dan huyén U Minh theo huéng
budc ba T1 tra cho ba N 147.000.000 dong.

NHAN PINH CUA TOA AN:

[1] Xét yéu cau khang céo cua ba Ly Bich T1, Hoi dong xét xtr xét thiy:
Céc day hui, thoi gian mé hui, sé ngudi choi hui va s6 chan hui do ba N tham gia
choi hui va thoi gian ba T1 dinh hui déu duoc ba N va ba T1 théng nhét voi nhau.
Tuy nhién, ba T1 cho rang day hui thir nhat, thir 2 va day hui thir 3 ba N tham gia
choi 09 chan va di hét hét tong s6 09 chan hui, ba T1 di giao du tién cho ba N
nhung ba N khong nop hui chét cho ba véi téng so tién ba N con no 1a 30.000.000
dong, con day hui thir 4 va day huyi thir 5 ba T1 thong nhét véi viéc trinh bay cua ba

3



N va dong y tra cho ba N sd tién con no ba N ciia 06 chan hui do ba N chua hét 1a
52.000.000 dong.

Ba N khong thira nhan da hét hui nhu ba T1 trinh bay, ba N chi thira nhan da
hét 02 chan hui cta day tha nhét va hét mot chan caa day thtr hai. Con lai 06 chan
hui ctia day hui thur 1, day hui thir 2 va day hui thr 3 ba N chua hot.

Tai ho so va tai phién toa, ba T1 khong c6 chimg cir gi chimg minh ba N da
hét hét 09 chan hyi va ba T1 di giao du tién hui cho ba N nhu ba T1 trinh bay. Ba
T1 ciing thira nhan qua trinh thyc hién viéc giao nhéan tién hui cac bén déu khong
]am bién nhan, viéc dong tién hui hang thang cua hyi vién ba T1 khong 1ap s6 sach
theo doi hui, chi tu ghi danh sach hui vién giao cho céc hui vién, khi hui vién duoc
hét thi ba T1 giao tién cho hui vién dugc hét ma khong c6 ky nhan tién véi ba T1.
Hién nay ba T1 ciing khong xac dinh duoc s tién ba N ndp hui vao 1a bao nhiéu
va s6 tién ba N da hot hui 14 bao nhiéu. Theo quy dinh tai khoan 1, Piéu 15 Nghi
dinh s6 144/2006/ND-CP ctia Chinh pht vé hui, ho, biéu phuong quy dinh vé
nghia vu cua chu hui nhung da qua ba T1 khong thuc hién ding nghia vu cta chu
hui. Do d6, ba T1 cho rang ba N da hot hui, ba N khong thira nhan, nhung ba T1
khong c6 chung cir chimg minh viéc ba N di hot hét cac chimg hui & day 1, day 2
va day 3 nhu ba T1 trinh bay. Ngoai ra, nhiing nguoi choi hui cung véi ba N 1a ba
Nguyén Hong Lén, ba Pham Hong P, ba Nguyén Thi T2 déu xac nhan day hyi
500.000 dong mé thang 6/2014 (day 2) va day hui 500.000 dong mé thang 9/2014
(day 3) ba N chua hét hui. Do d6 c6 so s chdp nhan toan bo yéu cau khoi kién
cua ba N.

Cu thé day hui thir 1 mo vao thang 3/2014 ba N choi 4 chan, ba N thira nhan
d3 hot 02 chan hui, con 02 chan hui chua hét, s6 tién hyi ciia hai chan hui chua hot
ba N di dong cho ba T1 duoc 29 1an thi dinh hui nén ba T1 phai tra cho ba N 1a
58.000.000 dong (29 1an x 1.000.000 dong/ chan x 02 chan = 58.000.000 dong).
Péi trir v6i s tién hui chét ba N phai dong cho ba T1 dén man hui 1a 6.000.000
ddng, con lai 52.000.000 déng, budc ba T1 phai tra cho ba N.

Day hui thtr 2 mé vao thang 6/2014, ba N choi 3 chan, ba N thira nhan da
hét 01 chéan, con lai 02 chan chua hét, sb tién hui cua hai chan hui chua hot ba N
da déng cho ba T1 dugc 26 lan thi dinh hui nén ba TI phai tra cho ba N la
26.000.000 dong (26 lan x 500.000 dong/chan x 02 chan = 26.000.000 dong). Poi
trir v6i so tién hui chét ba N phai dong cho ba T1 dén mén hui 1a 3.000.000 dong,
con la1 23.000.000 déng, budc ba T1 phai tra cho ba N.

Day hui thr 3 mé vao thang 9/2014 ba N choi 02 chén, ba N cho rang ca 02
chan déu chua hét, sb tién hui cta hai chan hui chua hot ba N da dong cho ba T1
dugc 23 1an thi dinh hyi nén ba T1 phai tra cho ba N 1a 23.000.000 dong (23 1an x
500.000 dong/chan x 02 chan = 23.000.000 ddng).

Nhu vay 03 day hui nay budc ba T1 phai tra cho ba N 13 98.000.000 dong.

Day hui thtr 4 mod vao thang 12/2014 ba N choi 02 chan chua hét, ba T1 thira
nhan hai chan hui ndy ba N d dong duoc 20 1an bang 20.000.000 dong (20 lan x
500.000 dong/chan x 02 chan = 20.000.000 dong), ba Trang dong ¥ tra cho ba N.

Day hui thir 5 mé vao thang 4/2015, ba N choi 04 chan chua hot, ba T1 thira
nhan ba N da dong dugc 16 lan bang 32.000.000 dong, ba T1 dong y tra cho ba N
32.000.000 dong (16 1an x 500.000 ddng/ chan x 04 chan = 32.000.000 dong).
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Nhu vdy tong s6 tién hui ba T1 con ng cia ba N 1a (98.000.000 +
20.000.000 ddng + 32.000.000 déng = 150.000.000 dong), budc ba T1 phai co
trach nhiém tra cho ba N

[2] Tai phién toa phuc thim, ba N tu nguyén tra cho ba T1 tong sd tién hoa
hdng ddi voi nhitng chan hui ba N chua hét 1a 3.000.000 dong. Ba T1 thong nhat
chan hui 1.000.000 dong ba dugc hudng hoa hong 1a 500.000 dong, con chan hui
500.000 ddng thi ba dwoc huéng hoa héng 1a 200.000 déng. Do d6, chan hui
1.000.000 dong ba N con hai chan chua ht nén tién hoa hdng ba T1 duoc hudng
la 1.000.000 df)ng, con lai 10 chan hui 500.000 dong ba N chua hét nén tién hoa
hdng khi ba hét hyi ba T1 duoc 2.000.000 ddng. Xét thdy su tu nguyén nay cua ba
N 1a pht hop nén Hoi dong xét xir chap nhan dbi trir voi sb tién hui budce ba T1
phai trd cho ba N.

Nhu vay khang céo ciia ba T1 cho rang ba T1 chi con no ba N 22.000.000
dong tién hui 1a khong c6 co s¢ nhung do tai phién toa, ba N chap nhén tra cho ba
T1 3.000.000 dong tién hoa hong dé ddi trir vai s6 tién hui budc ba T1 phai tra cho
ba N. Do d6 budc ba T1 phai tra cho ba N 1a 147.000.000 dong.

[3] Xét dé nghi ctia Vién kiém sat nhan dan tinh Ca Mau tai phién toa 1a phu
hop véi nhan dinh cua Hoi dong xét xir nén duoc chap nhén.

[4] V& 4n phi phiic tham: Do chdp nhan mot phan yéu cau khang cdo ciia ba
T1 nén ba T1 khong phai chiu an phi theo quy dinh.

[5] Cac quyét dinh khic ciia ban 4n so thdm khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi céc I trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, Diéu 309 ctua Bo luat t6 tung déan su; Nghi quyét
s6 326/2016/NQ-UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
dinh vé mirc thu mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Chép nhan mot phan yéu cau khang céo ciia ba Ly Bich T1.

Chép nhan su tu nguyén ctuia ba To Héng N tai phién toa.

Stra ban 4n so tham sb 18/2019/DS-ST ngay 07/5/2019 ctia Toa an nhan dan
huyén U Minh

Pinh chi xét xir yéu cau ctia ba Té6 Hong N dbi véi ba Ly Bich T1 vé viée
doi ba T1 tra 4.000.000 dong va 01 chi vang 24K.

Chép nhan yéu cau khoi kién ciia ba Té6 Hong N d6i voi ba Ly Bich T1.
Budc ba Ly Bich T1 tra cho ba Té Hong N 147.000.000 ddng (Mot traim bon muoi
bay triéu dong) tién hui.

Ké tir ngay cé don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn cho dén
khi thi hanh dn xong, tat cd cdc khodn tién, hang thdng bén phdi thi hanh én con
phdi chiu khoan tién 1di ciia s tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khoan 2 Diéu 468 Bé ludt Dén sw nam 2015.
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- An phi dan sy so tham: Ba T1 phai chiu 1a 7.350.000 (Bay triéu ba trim
nam muoi ngan).

Ba T6 Hong N phai chiu 300.000 dong. Dd qua ba N di ndp sb tién
3.938.000 ddng theo bién lai thu sb 0004126 ngay 26/12/2018 ctia Chi cyc Thi
hanh 4n dan sy huyén U Minh, tinh Ca Mau. Ba N dugc nhéan lai 3.638.000 déng.

An phi dan su phuc thim: Ba Ly Bich T1 khong phai chiu. Ba T1 d du nop
300.000 dong theo bién lai thu s6 0004407 ngay 31/5/2019 tai Chi cuc Thi hanh an
dan sy huyén U Minh, tinh Ca Mau dugc nhan lai.

Céc quyét dinh khac ctia ban an so tham khéng c6 khang cao, khang nghi co
hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vién ki€m sat nhan dan tinh Ca Mau; THAM PHAN . CHﬁ TOA PHIEN T‘OA
- Toa &n nhé&n dan huyén U Minh; :

- Chi cuc THADS huyén U Minh;

- Cac duong su;

- Luu hd so:

- Luu an van;

- Luu VT(TM:TANDTCM).

Bui Thi Phwong Loan



