TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. QUANTHU BUC Poc 1ap — Tw do — Hanh phic
THANH PHO HO CHi MINH

Ban an s6 218/2019/HSST
Ngay 12/08/2019
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC —- THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xir so tham gom cé:

Thdm phdn — Chii toa phién toa: Ong Nguyén Quang Hién

Cdc Hoi thdm nhdn dan:

1. Ba Nguyén Thi Quy

2. Ong Nguyén Thanh Vinh

- Thu ky phién toa: Ba Tran Thi Ngoc Hoa — Thu ky Tda 4n nhan dan quan
Tha P, thanh phd H6 Chi Minh.

- Dai dién Vién kiém sdt nhan dan quin Thii Pirc, thanh phé Hé Chi
Minh tham gia phién toa: Ong Tran Vian Giau - Kiém sat vién.

Ngay 12/08/2019, tai try s& Toa 4n nhan dan quan Tha Duc, thanh phd H
Chi Minh xét xir so thim cong khai vu an hinh sy thy 1y sé 221/2019/HSST
ngay 26/07/2019, theo quyét dinh dua vu an ra xét xir s6 224/2019/QDXXST-
HS ngay 31/07/2019 d6i véi:

I. NGUOI BI BUQC TOI

Ding S C; Gidgi tinh Nam; Sinh ndm 1984, tai tinh Thanh Ho4; Thudng

trathon O, xa T, huyén N, tinh Thanh Hod - Tam tra s6 262/5, dudng quéc 16 X,
khu phd Y, phuong T, quan T, thanh phd H5 Chi Minh; Qudc tich Viét Nam;
Dan toc kinh; Nghé nghiép khong; Trinh do hoc van 12/12; Cha Piang St D
(chét), me Lé Thi O; Chua c6 vo, con; Tién sy khong, tién an khong. Tam giam
ngay 09/05/2019 (c6 miit). ]

II. NGUOI THAM GIA TO TUNG

Bi hgi: Ba1é Thi H, sinh nam 1980. Cu trti s6 255/18, dudng Qudc 16 X,
khu phd Y, phudng H, quan T, thanh phé H6 Chi Minh (ving mit).

NOI DUNG VU AN

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

1. Khoang 22 gi¢r 30 phut ngay 21/12/2018, Pang Str C dén nha ba Lé Thi
H s 255/18, dudng Quéc 160 X, khu phd Y, phuong H, quan T, thanh phé Hb
Chi Minh dé giai quyét chuyén tinh cam thi xdy ra tranh cdi. Ding Sir C ném
chiéc dién thoai di dong hiéu Iphone X mau den ctia ba Lé Thi H xudng nén
gach lam chiéc dién thoai hu hong. Ba Lé Thi H dén cong an phudng Hiép Binh
Phudc, quan Thu Pirc, thanh phd H6 Chi Minh trinh béo.
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Vat chimg vu an, 01 chiéc dién thoai di dong hi¢u Iphone X-256 G mau
den bi hu hong man hinh vd sau, suom. 01 con dao can dai 38cm, can dao bing
kim loai dai 18 cm, ludi dao béng kim loai dai 20 cm.

Bién ban dinh gi4 tai san s6 136/CV-HPDGTSTTTHS ngay 21/01/2019
ctia hoi déng dinh gid tai san trong t6 tung hinh su thudc Uy ban nhan dan quan
Tha P, thanh phdé H6 Chi Minh két luan chiéc dién thoai di dong hiéu Iphone
X mau den b1 hu man hinh, vo sau, suon, thi€t hai 11.000.000 déng. bang St C
da bdi thuong cho ba Lé Thi H 10.000.000 ddng, duge ba Lé Thi H bai nai va
khong c6 yéu cau gi khéc.

2. C4o trang sd 245/CT-VKSTD ngay 18/07/2019 cia Vién kiém st nhan
dan quan Thi Puc, thanh phé H6 Chi Minh truy t6 Ding Sir C vé t6i “C6 ¥ lam
e hong tai san” theo diéu 178 khoan 1 Bo luat hinh sy nam 2015 sira doi, bo
sung ndm 2017,

3. Tai phién toa: Bang Sur C da khai nhan toan bd hanh vi pham tdi nhu da
néu. Kiém sat vién gitr nguyén quan diém truy té va dé nghi marc hinh phat tir 09
thang tu dén 12 thang tu ddi v6i Diang Str C va yéu cau bdi thuong, xir Iy vat
chuimg theo quy dinh cua phap luét

4. Dang Str C khong bao chira va ndi 1di sau cung xin 16i bi hai va xin
giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cin ctr vao két qua kiém tra, danh gia chimg cir
va k€t qua tranh tung tai phién toa, Hoi dong xét x{r nhin thay:

1. Cac hanh vi, quyét dinh t6 tung cta nhirmg ngudi tién hanh té tung, co
quan tién hanh t4 tung trong qua trinh diéu tra, truy to da thuc hién ding thaim
quyén, trinh tu, thu tuc theo quy dinh cua Bo ludt t6 tung hinh sy nim 2015,
Ngudi bi bude tdi va nhimg ngudi tham gia t6 tung khong cd v kién hodc khiéu
nai vé cac hanh vi, quyét dinh t6 tung cua nhimg ngudi tién hanh t tung, co
quan tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cta nhimg ngudi
tién hanh t6 tung, co quan tién hanh t4 tung da thuc hién 1a hop phap.

2. Lo1 khai nhan cua DPang St C phu hop vai 101 khai ctia nguoi bi hai,
vat ching cung céc tai liéu, chung ctt khac do co quan diéu tra thu thap duoc co
trong hd so cua vy an. Hoi ddng xét xir da ¢ can cir két luan Piang St C da cé
hanh vi coi thuong phap luat, tai san ciia ngudi khac, ném chiéc dién thoai di
dong hiéu Iphone X mau den ctia ba Lé Thi H xuéng nén gach 1am chiéc dién
thoai hu hong, 1am thiét hai cho ba Lé Thi H gia trj tai san 1a 11.000.000 ddng.
Pay 13 hanh vi nguy hiém cho x4 hoi, dd xam hai dén quyén s hitu tai san cua
ba Lé Thi H duoc phap luat ton trong va bao vé, gdy anh hudng xdu dén trat tu
va an toan x4 hoi nén pham t6i “C6 ¥ lam hur hong tai san” duge quy dinh tai
diéu 178 khoan 1 B0 luat hinh sy nam 2015 sira d6i, bd sung nam 2017.

3. Céo trang cta Vién kiém sat nhan dan quan Thu Puc, thanh phd HO Chi
Minh truy t& Pang Str C 14 ¢6 cin cir, ding ngudi, dung i, dung phap luat. Do
d6, hoi dong xét xur ap dung diéu 178 khoan 1 Bo luat hinh sy ndm 2015 sira doi,
bd sung nam 2017 d& xir phat Pang Sir C murc an tuong ximg vai tinh chat va
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mirc d6 hanh vi pham t6i d& nhim gido duc riéng va phong ngilra chung trong x4
hoi.

4. V& cac tinh tiét ting ndng, giam nhe trach nhiém hinh sy: Bang St C
cd thai d6 khai bao thanh khan, dn nan hoi cai, pham tdi lan dau thude truong
hop it nghiém trong, tu nguyén boi thuong thi€t hai cho ba Lé Thi Huong nén
hoi dong xét xu ap dung dieu 51 khoan 1 diém b, i, s; dieu 54 khoan 1 B0 luat
hinh sy dé quyét dinh hinh phat duéi muce thap nhat cua khung hinh phat dugce
ap dung cho Dang Str C theo quy dinh cta phap luat. Bang Su C khong co tinh
tiét tang ning trach nhiém hinh sy quy dinh tai diéu 52 B luat hinh su.

5. Vat chimg vu an:

5.1 Béi véi 01 chiéc dién thoai di dong hiéu Iphone X-256 G mau den bj
hu hong man hinh vo sau, suon khong phai 1a cong cu phuong tién pham 61, nén
hoi dong xét xur quyét dinh tra lai cho ba L& Thi Huong.

52 ‘Déi véi 01 con dao can dai 38cm, can dao bang kim loai dai 18 cm,
ludi dao bang kim loai dai 20 cm hién khong c6 gia tri sir dung, nén hoi dong xeét
xtr tich thu, ti€u huy.

6. Trach nhiém dan sw, Bang Str C da boi thuong cho ba Lé Thi H
I0.000.00‘O dong va dugc ba Lé Thi H bai qai, hién khong c6 yéu cau gi khac,
nén hoi dong xét xur khong xem xét, giai quyét

7. Pang St C phai nop 200.000 ddng an phi hinh su so thAm

TU nhimg nhan dinh trén, hoi dong xét X

QUYET DPINH

1. Tuyén bd, Dang St C pham i “C6 ¥ lam hur hong tai san”

2. Ap dung diéu 178 khoan 1; diéu 51 khoan 1 diém b, i, s; diéu 54 khoan
1 B0 luét hinh sy ndm 2015 stra d61, b6 sung nam 2017. X phat, Déang Su C Q3
(ba) thang 03 (ba) ngay tu, Dang Str C bi tam giam tur ngay 09/05/2019 dén

ngay 12/08/2019, da chap hanh xong hinh phat, tra tu do ngay tai phién toa cho
Piang St C, néu DPing Str C khong bi tam giam vé mot toi pham khéc.

3. ‘Ap dung biéu 47 B6 luat Hmh s nam 2015 stra doi, bd sung nam
2017, di€u 106 khoan 2 diém B0 luat to tung hinh sy nam 2015.
3.1 Tra lai cho ba Lé Thi H 01 chiéc dién thoai di dong hi€u Iphone X-
256 G mau den bi hu hdng man hinh v6 sau, sudn (Theo phiéu nhap kho s&
NKT2019/221 ngay 08/08/2019 cua chi cuc thi hanh 4n dan sy quan Thu DPic,
thanh phd H6 Chi Minh).
3.2 Tich thu, ti€u huy 01 con dao can dai 38cm, can dao béng kim loai dai
18 cm, ludi dao bing kim loai dai 20 cm (Theo phiéu nhap kho s&
NKT2019/221 ngay 08/08/2019 cua chi cuc thi hanh an dan sy quan Thu DPic,
thanh phd HO Chi Minh).
4 Ap dung Luat phi va 1€ phi nam 2015; Piéu 23 khoan 1 diém a nghi
quyet 326/2016/UBTVQHI14 quy dinh v€ an phi va 1€ phi toa an ngay
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30/12/2016. Biang St C phai ndp 200.000 (hai tram ngan) ddng an phi hinh sy
so tham.,

5. Ap dung diéu 331, 333 B0 luét t6 tung hinh sy nam 2015, Ding St C
duoc quyén khang cdo ban an ndy trong thdi han 15 ngay k& tir ngay tuyén 4n,
ba Lé Thi H duoc quyén khang c4o ban 4n nay trong thdi han 15 ngay k& tir
ngay nhan duoc ban an hodc duoce niém yét theo quy dinh ctia phép lut.

TM. HOI PONG XET XU SO THAM

Noi nhin : THAM PHAN - CHU TOA PHIEN TOA
- TAND TP HCM;

- VKSND Q. Thu Buc;

- CA Quan Thu Buc;

- CCTHA DS Q. Thu buc;

- SO tu phap TP. HCM;

- Nguoi tham gia t6 tung; .

-Luu : VP - Hb so. Nguyén Quang Hién



