TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc l1ap - Tw do - Hanh phic

Ban an sé: 338/2019/DS-PT

Ngay 12 - 8 - 2019

V/v Tranh chip vé thira ké tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tdoa: Ba Tran Thi Thu Thuy;
Céac Tham phan: Ong Ding Quéc Khai;
Ong Pham Cong Mubdi.
- Thuw ky phién toa: Ong Lé Duc Anh - Thu ky Toa 4n nhan dan cap cao tai

Thanh phd H6 Chi Minh.

- DPgi dién Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh

tham gia phién toa: Ong Tran Ngoc Pam - Kiém sét vién.

Ngay 12 thang 8 nam 2019, tai tru sé Toa an nhan dan cp cao tai Thanh

phd HO Chi Minh xét xtr phac tham cong khai vu an thy 1y s6 243/2019/TLPT-DS
ngay 03 thang 5 nam 2019 vé viéc “Tranh chap vé thira ké tai san”.

Do Ban an dan su so tham sb 1844/2018/DS-ST ngay 12 thang 12 nim

2018 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phtc thim sé 1431/2019/QP - PT

ngay 12 thang 7 nam 2019, gitta cac duong su:

mat)

- Nguyén don: Ong Phan Van Ph, sinh nim 1959. (c6 mit)
Pia chi: duong H, Phuong 9, Quan 5, Thanh phd Ho Chi Minh.
Nguoi dai dién theo uy quyén: Ong Nguyén Quang Kh, sinh nim 1956. (c6

Pia chi: duong L, Phuong 14, quan P, Thanh phé H6 Chi Minh.

- Bj don: Ong V& Vian H, sinh nam 1969.

Dia chi: duong H, Phuong 9, Quan 5, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ay quyén: Ong Pham Ba S, sinh nam 1962.

Dia chi: duong Tr, Phuong 2, thanh phd B1, tinh Lam Doéng. (c6 don xin

Xét Xtr vang mét)



Ngudi bao vé quyen va loi ich hop phap cua 6ng H: Luat su BUi Thi Thiy
L — Poan Luat su thanh pho Hai Phong. (cd mat)

- Nguroi ¢6 quyeén loi, nghia vu lién quan:

1/. Ba Phan Ngoc B, sinh nam 1952.

Dia chi: 4p 3, x4 A, huyén C, tinh Bén Tre.

Nguoi dai dién theo ay quyén: Ong Tran Tri Th, sinh ndm 1976. (c6 mat)
Dia chi: duong H, Phuong 9, Quan 5, Thanh phé H6 Chi Minh.

Pia chi lién lac: dudng Ng, Phuong 3, Quan 5, Thanh phé Ho Chi Minh.

Nguoi bao vé quyen va loi ich hop phap cua ba B: Ludt sw Tran Thanh B —
Poan Luat su Thanh pho H6 Chi Minh. (c6 mat)

2/. Ba Phan Ngoc L, sinh nim 1955. (c6 mat)
Dia chi: chung cu A, Phuong 5, Quan 5, Thanh phé H6 Chi Minh.
3/. Ba Phan Ngoc Ch, sinh nam 1953.
bia chi: D - C NW E A T6M 2R9 Canada.
Nguoi dai dién theo ay quyén: Ong Tran Tri Th, sinh ndm 1976. (c6 mat)
Pia chi: duong H, Phuong 9, Quan 5, Thanh phd Ho Chi Minh.
Pia chi lién lac: Ng, Phuong 3, Quan 5, Thanh pho Ho Chi Minh.
4/. Ba Phan Thi Tuyét Ngh, sinh nam 1966. (vang mat)
Pia chi: duong H, Phuong 9, Quan 5, Thanh phd Ho Chi Minh.
5/. Ba Phan Thi Ngoc Th (chét ngay 04/3/2009)
Nguoi ké thira quyén va nghia vu t6 tung:
+ Ba L& Thi Ngoc Tr, sinh nim 1983. (ving mat)
+ Ong L& Tan D, sinh nam 1978. (ving mit)
+ Ong Phan Hoang L, sinh nam 1985. (vang mit)
Cung dia chi: duong H, Phuong 9, Quan 5, Thanh phd H5 Chi Minh.
6/. Ong Nguyén Vin Q, sinh ndm 1959. (ving mit)
7/. Ba L& Thi Tr, sinh nam 1962. (ving mat)
Pia chi: 4p 1, x4 K, huyén K1, tinh S6c Trang.
Tam tra: ap P, xa T, huyén C, tinh Bén Tre.
- Nguoi khang céo: Ong Phan Van Ph, ba Phan Ngoc Ch, ba Phan Ngoc B,
ba Phan Ngoc L.
NOQI DUNG VU AN:
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Nguyén don - 6ng Phan Vin Ph c¢6 dai dién theo ity quyén la 6ng Nguyén
Quang Kbh trinh bay:

Vé quan hé nhan than cta ba Vo Thi C:

B6 ong la ong Phan Ngoc A (chét nim 1994 tai Bén Tre) va me ong 1 ba
Vo Thi C (chét nam 2010) c6 07 nguodi con chung la:

1. Ba Phan Ngoc B, sinh nam 1952.

2. Ba Phan Ngoc Ch, sinh nam 1953.

3. Ba Phan Ngoc L, sinh nam 1955.

4. Ba Phan Thi Ngoc Th (chét ngay 04/3/2009).
5. Ba Phan Thi Tuyét Ngh, sinh nam 1966.

6. Ong Phan Vin Ph, sinh ndm 1959.

7. Ong V& Van H, sinh nam 1969.

Ngay 09/9/2010, ba V& Thi C chét khong dé lai di chiic. Chong, cha va me
ba C di chét trude ba C.

Ngay 04/3/2009, ba Phan Thi Ngoc Th chét. Ba Phan Thi Ngoc Th khong
c6 chong, ¢6 03 nguoi con la:

+ Ba Lé Thi Ngoc Tr, sinh nam 1983.

+ Ong Lé Tan D, sinh nam 1978.

+ Ong Phan Hoang L, sinh nam 1985.

Ve di sén ciia ba Vo Thi C:

+ Ngudn gbc nha, dat tai dia chi s6 110 duong H, Phuong 9, Quén 5, Thanh
phé H6 Chi Minh do me ong 1a ba Vo Thi C tao lap va dang ky quyén s¢ hiru va
dugc Uy ban nhan dan Quan 5 cap Gidy ching nhan quyén st dung dat quyen SO

hitu nha & va tai san khac gin lién véi dat s BA 301833, s6 vao sb cdp GCN:
CIT00113 ngay 04/02/2010.

ot Ngudn gdc quyén str dung dat taiqép 2 (nay 1a 4p P), x4 T, huyén C, tinh
Ben Tre do ba Vo Thi C tao 18p va dugc Uy ban nhan dan huyén C, tinh Bén Tre
cap Giay chirng nhan quyén st dung dat so 3464 Qb-UB ngay 14/9/2000.

Ba C chét khong dé lai di chiic, nguyén don khéi kién yéu cau chia thira ké
theo phap luat di véi di san thira ké ctia ba C 13 hai tai san néu trén cho 07 (bay)
d6ng thira ké bao gom céac ong (ba): Phan Ngoc B, Phan Ngoc Ch, Phan Ngoc L,
Phan Thi Tuyét Ngh, Phan Thi Ngoc Th (ba Th chét nén chia cho 03 ngudi con
cua ba Th), Phan Van Ph, V6 Van H.

 DOi v6i nha, dat tai dia chi s6 110 dudng H, Phuong 9, Quan 5, Thanh phd
Ho6 Chi Minh néu bi don 6ng YG Yﬁn H c6 y,éurcég nhan nha dat va hqén tién thi
yéu cau 6ng H hoan lai cho moi dong thtra ké so6 tién 12.000.000.000 dong (Muoi
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hai ty ddng). Néu khong dé nghi giai quyét theo quy dinh cta phap luat.

Dbi v6i quyén sir dung dat tai Bén Tre dé nghi chia theo quy dinh cua phap
luat.

Bi don - dng V6 Van H trinh bay:

Vé quan hé nhén than ciia ba V5 Thi C: 6ng thong nhat v6i 101 khai cia
phia nguyén don.

Vé di san ctia ba V5 Thi C, dng xac nhén di san thira ké cia ba V& Thi C
bao gém: Phan dét c6 dién tich 5m X 19m phia trude tai dia chi s6 110 dudong H,
Phuong 9, Quén 5, Thanh phé H6 Chi Minh va quyén sir dung dat tai 4p 2 (nay la
ap P), xd T, huyén C, tinh Bén Tre.

Doi voi nha, dat tai s6 110 duong H, Phudng 9, Quén 5, Thanh pho Ho Chi
Minh 6ng c6 yéu cau nhu sau:

Phan nha: do ong tu bo tién cia, cong sic xdy dung vao nim 2009 nén
phan gié tri nha thudc s hitu ctia 6ng. Do do, trude khi chia thira ké yéu cau Toa
an trr phan gia tri xay dung ra cho ong.

Phan dat: dugc chia lam 02 phan. Phan 5m X 13m phia sau c6 ngudn goc
cta ba Phan Thi Ngoc Th. Vi thang 01/1993 ba Th mua cua ba Khuu Thi Ngoc N
v6i s6 tién 05 cay vang, cd xac nhan ciia ba V4 Thi C. Do do, phan dién tich dat
nay thudc so hitu cia ba Th. Bé nghi Toa 4n trir gia tri phan dat nay cho ba Th
trudc khi chia thira ké, chi chia thira ké cho cac dong thira ké cua ba C dbi véi gia
tri phan dat dién tich 5m x 19m phia trude.

Déi voi gia tri phén dat dién tich 5m x 19m phia trudc ong yéu cau duoc
huong 02 phan: mot phan thira ké theo quy dinh cua phap luat va phan cong stic

bao quan di san (tuong duong voi mot phan thira ké theo quy dinh cua phap luat).
Ong dé nghi dugc nhan toan bo tai san nay va hoan tién cho cac dong thira ké.

f)01 voi di san la Quyén st dung dat tai 4p 2 (nay 1a 4p P), xa T, huyén C,
tinh Bén Tre: 6ng dé nghi chia theo quy dinh cua phap luét.

Ngueoi c6 quyén loi, nghia vu lién quan 6ng Lé Tan D trinh bay:

Vé quan hé nhan than ciia ba V& Thi C: 6ng thong nhat véi 101 khai cia
phia nguyén don.

boi vei quyén st dung dé‘g tai ap 2 (nay la 4p P), xa T, huyén C, tinh Bén
Tre: 6ng dé nghi Toa an giai quyét theo quy dinh cua phap luat.

Déi véi nha, dat tai 110 duong H, Phuong 9, Quan 5, Thanh phé H6 Chi
Minh: 6ng x4c nhan phan nha la do 6ng V6 Van H ty xay dung nén thudc sd hiru
cua Ong H.

Phan dat: dugc chia lam 02 phan. Phan 5m X 13m phia sau c6 ngudn gdc
cua me ong la ba Phan Thi Ngoc Th. Thang 01/1993 ba Th mua cua ba Khuu Thi
Ngoc N véi gia 05 cay vang, c6 xac nhan cua ba VO Thi C. Do d6, phan dién tich
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dat nay thudc so hiru ctia ba Th. Dé nghi Toa 4n cong nhan phan dat nay 1a di san
ctia ba Th va chia cho 03 dong thira ké cua ba Th 12 Lé Tan D, Lé Thi Ngoc Tr va
Phan Hoang L. Déi véi phan dat dién tich 5m X 19m phia trude dé nghi chia theo
quy dinh cua phép luat.

Nguoi ¢6 quyén loi, nghia vu lien quan ba Phan Ngoc B ¢6 6ng Tran Tri
Th dai dién theo uy quyén trinh bay:

Vé quan hé nhan than cta ba V5 Thi C: ba thdng nhat voi 101 khai ciia phia
nguyén don.

V& di san cua ba C: ba xac nhan di san thira ké ctia ba C gém nha, dit tai
110 duwong H, Phuong 9, Quan 5, Thanh ph6é H6 Chi Minh va quyén str dung dat
tai ap 2 (nay la ap P), xa T, huyén C, tinh Bén Tre.

D6i v6i nha, dét tai 110 dwong H, Phudng 9, Quan 5, Thanh phd HO Chi
Minh ba yéu cau chia thira ké theo quy dinh ctia phap luat.

‘ Néu b1 dqn mudn nhan nha, dit nély thi dé nghi bi dg‘n hoa‘m’ lai cho cac
dong thira ké mo1 ngudi 12.000.000.000 dong (Muoi hai ty dong). Néu khong thi
de nghi Toa an giai quyét theo phap luat.

Pbi voi quyén sir dung dat tai 4p 2 (nay 1a ap P), X T, huyén C, tinh Bén
Tre: ba dong y chia thua ké theo quy dinh cia phap luét va xin dugc huong 02
phan: mot phan thira ké theo quy dinh va mot phan cong stc bao quan, ton tao
manh dat nay (twong duong véi mot phan thira ké). Ba dé nghi duoc hudng toan
bo hoa mau trén dat va dé nghi dugc nhan dit va hoan tién lai cho cac déng thtra
ké khac sb tién 1.850.000.000 déng (Mot ty tam tram ndm muoi triéu dong), doi
vO1 can nha cap 4 trén phan dat nay ba dong y hoan lai sO tién gid tri can nha 1a
150.000.000 dong (Mot trim nam muoi triéu dong). Néu cac dong thira ké khong
d6ng v thi ba dé nghi chia theo quy dinh cta phap luat.

Nguoi c6 quyén loi, nghia vu lién quan ba Phan Ngoc Ch ¢6 6ng T ran Tri
Th dai dién theo uy quyén trinh bay:

Vé quan hé nhan than cta ba V5 Thi C: ba thong nhat vai 10i khai cia phia
nguyén don.

Vé di san clia ba C: ba xac nhan di san thira ké cta ba C gom nha, dat tai
110 duong H, Phuong 9, Quén 5, Thanh phé H6 Chi Minh va quyén str dung dat
tai ap 2 (nay la ap P), xa T, huyén C, tinh Bén Tre.

Ba khong c6 yéu cau va y kién gi, dé nghi Toa 4n giai quyét theo quy dinh
cua phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan b Phan Ngoc L trinh bay:

V& quan hé nhan than ctia ba V4 Thi C: ba théng nhét voi 101 khai cta phia
nguyén don.

Ba khong c6 ¥y kién va yéu cau gi trong vu an nay, dé nghi Toa an giai
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quyét theo quy dinh ctia phap luat, ba xin dugc vang mat trong sudt qua trinh Toa
an giai quyét vu an.

Ngueoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vin Q va ba Lé Thi Tr
trinh bay:

Can nha cip 4 trén manh dat tai 4p 2 (nay 1a 4p Phudc Huu), x3 T, huyén C,
tinh Bén Tre do ba Phan Ngoc L xdy dung nim 2015 va cho 6ng ba & nhd cho
dén nay. Trong thoi gian cu ngu tai day 6ng ba khong sura chira, thay d6i hién
trang nha, dat nay. Ong ba khong lién quan den tai san nay va khong c6 yéu cau
gi trong vu an nay. Khi nao Toa an c6 yéu cau giao tra nha 6ng ba s& chap hanh.
Vi Iy do strc khoe 6ng ba dé nghi duoc ving mat trong sudt qué trinh giai quyét
vu an.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Phan Thi Tuyét Ngh trinh bay:

Vé quan hé nhan than ctia ba V4 Thi C: ba théng nhét voi 101 khai cta phia
nguyén don.

Vé di san cua ba C: ba xac nhan di san thira ké ctia ba C gém nha, dat tai
110 duong H, P’huc‘)‘ng 9, Quan 5, Thanh pho H6 Chi Minh va quyén sir dung dat
tai ap 2 (nay la ap P), xa T, huyén C, tinh Bén Tre.

Ba khong co yéu cau va ¥ kién gi, dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan 6ng Phan Hoang L trinh bay:

Vé quan hé nhan than cta ba V& Thi C: ong thong nhat véi 11 khai cua
phia nguyén don.

Vé di san ciia ba V3 Thi C, dng xéc nhan di san thira ké ctia ba Vo Thi C
bao gom: Nha, dé‘t tai dia chi sc} 110 gTuc‘mg H, Phgdng 9, Quan 5, Thanh pho H()
Chi Minh va quyén st dung dat tai ap 2 (nay la ap P), xa T, huyén C, tinh Bén
Tre.

Ong théng nhat véi yéu cau doc 1ap cua 6ng Lé Tan D, dé nghi cong nhan
phﬁn dién tich dat 5m x 13m phia sau tai 110 duong H, Phuong 9, Quan 5, Thanh
ph6 H6 Chi Minh thudc sé hitu ctia ba Phan Thi Ngoc Th, do dé chia thira ké gia
tri phan dat nay cho 03 thira ké cua ba Th la: 6ng Lé Tan D, 6ng Phan Hoang L va
ba Lé Thi Ngoc Tr. Déi voi cac tai san con lai ong dé nghi Toa an giai quyet theo
quy dinh cua phap luat. Ong xin vang mit trong sudt qua trinh giai quyét vu an.

Tai Ban an dan sy so tham sQ 1844/2018/DS-ST ngay 12 thang 12 nam
2018, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh nhu sau:

- Cén ctr khoan 5 Diéu 26, diém ¢ khoan 1 Piéu 37, Piéu 147, khoan 5
bicu 177, bi€u 179, bi€u 228, Diéu 264, Diéu 266, Diéu 273 cua B luat T6 tung
dan su 2015;

- Can cr cac Diéu 609, 612, 613, 649, 650, 651 ctia Bo luat Dan sy 2015;
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- Cian ctr Diéu 4 cua Quyét dinh sé 51/2014/QD-UBND ngay 31/12/2014
cia Uy ban nhan dan Thanh phd H6 Chi Minh quyét dinh ban hanh quy dinh vé
gia cac loai dat trén dia ban Thanh phd HO Chi Minh ap dung tir ngay 01/01/2015
dén ngay 31/12/2019;

- Cén cu Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

Tuyén xu:

L. Chap nhan mot phan yéu cau cua nguyén don 6ng Phan Van Ph. Chép
nhan yéu cau doc lap cua ngudi co quyén loi, nghia vu lién quan éng Lé Tan D.

1. Xéc dinh nhiing nguoi thira ké cia ba V6 Thi C la:

1.1 BaPhan Ngoc B

1.2 BaPhan Ngoc Ch

1.3 BaPhan Ngoc L

1.4  BaPhan Thi Ngoc Th, (chét ngay 04/3/2009)

1.5 BaPhan Thi Tuyét Ngh

1.6 Ong Phan Vin Ph

1.7 Ong V5 Van H

Ba Phan Thi Ngoc Th chét c6 cac dong thira ké 1a: Lé Tan D, Lé Thi Ngoc
Tr, Phan Hoang L.

2. Di san ciia ba C chét dé lai la:

Phan dit c6 dién tich 5m X 19m phia trude tai sd duong H, Phuong 9, Quan
5, Thanh pho H6 Chi Minh trj gia: 24.404.400.000 dong (Hai muoi bon ty bon
tram 1é bén triéu bdn traim nghin dong).

Quyén sir dung dat tai 4p 2 (nay 1a ap P), xa T, huyén C, tinh Bén Tre tri
gia: 3.710.019.780 dong (Ba ty bay tram muoi triéu khong tram muoi chin nghin
bay tram tdm muoi dong).

Duoc phan chia nhu sau:

Qng Phan Van Ph dugc hudng 3.514.302.472,5 déng (Ba ty nam tram
mudi bon tri¢u ba tram 1€ hai nghin bon tram bay muoi hai phay nam dong).

Ba Phan Ngoc L duogc hudng 3.514.302.472,5 d@)pg, ngoai ra dugc hudng
thém phan gia tri nha cap 4 la 158.000.000 dong. Toéng cong ba Loan duoc
huong: 3.672.302.472,5 dong (Ba ty sau tram bay muoi hai triéu ba tram ¢ hai
nghin bon tram bady muoi hai phady nam dong).

Ba Phan Thi Tuyét Ngh dugc hudng 3.514.302.472,5 dong (Ba ty nam
tram muoi bon triéu ba tram 1€ hai nghin bon tram bay mwoi hai phay nam dong
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Ba Phan Ngoc Ch duogc hudng 3.514.302.472,5 dong (Ba ty nam trdm
muoi bon tri€u ba tram 1¢ hai nghin bon tram bay muoi hai phay nam dong).

Ba Phan Ngoc B duoc hudng 3.978.054.945 dong. Ngoai ra ba B dugc
huong gia tri ciy trong trén dat 1a 461.000.000 dong. Tong cong ba B duoc
huong: 4.439.054.945 dong (Bdn ty bdn trim ba muoi chin triéu khong trim nim
muoi bén nghin chin trim bén muoi 1im ddng).

Ong V& Vian H dugc huong 6.564.852.472,5 dong. Ngoai ra dugce trir ra gia
tri xdy dung cian nha duong H 1a 5.908.067.500 déng. Tong cong 6ng H duoc
huong 12.472.919.972,5 dong (Muoi hai ty bdn tram bay muoi hai triéu chin trim
mudi chin nghin chin trim bay muoi hai phay nim dong).

Ong Lé Tan D dugc huéng 2.918.634.157,5 dong (Hai ty chin trim mudi
tam triéu sau tram ba muoi bon nghin mot trdm ndm muo1 bay phay ndm dong).

Ong Phan Hoang L duoc huong 2.918.634.157.5 dong (Hai ty chin tram
muoi tdm triu sau tram ba muoi bon nghin mét trdm ndm muoi bay phay nam
déng).

Ba Lé Thi Ngoc Tr dugc huong 2.918.634.157.5 dong (Hai ty chin tram
muoi tdm triu sau tram ba muoi bon nghin mét trdm ndm muoi bay phiy nam
déng).

Ong V& Vin H duoc quyén nhan tai san 13 nha, dat tai dia chi duong H,
Phuong 9, Quéan 5, Thanh phé H6 Chi Minh va c6 nghia vu hoan tién trong cin
nha duong H, Phuong 9, Quin 5 cho cac dong thira ké, cu thé: Cac 6ng (ba) Phan
Vian Ph, Phan Ngoc L, Phan Ngoc B, Phan Thi Ngoc Th, Phan Ngoc Ch, Phan
Thi Tuyét Ngh mdi nguoi 3.050.550.000 dong, riéng cac con ctia ba Th 14 Lé Tan
D, Phan Hoang L, Lé Thi Ngoc Tr 1a 3.050.550.000 dong + 5.241.600.000 dong
(tién dat cua ba Th), ngay sau khi an c6 hi¢u lyc phap luat. Sau khi thyc hién
xong nghia vu, 6ng H c6 quyén lién hé co quan chic nang co tharn quyén dé thuc
hién thu tuc déng b, sang tén cho minh theo quy dinh dbi v6i quyén st dung dat,
quyén s& hitu nha ¢ va tai san khic gan lién véi dat tai dia chi duong H, Phuong
9, Quan 5, Thanh phé H6 Chi Minh.

Nguoi co quyen loi, nghia vu lién quan 6ng Nguyen Vén Q, ba Lé Thi Tr
c6 nghia vu chuyén di chd khac, ban giao lai cin nha cép 4 trén phan dét tai p 2
(nay 1a ap P), xa T, huyén C, tinh Bén Tre cho cac dong thira ké ctia ba V& Thi C.

Phan nha dat va hoa loi tai ap 2 (nay laap P), xa T, huyén C, tinh Bén Tre
cac duong su cO quyén yéu cu co quan thi hanh an ban déu gla dé thi hanh ban
an. Sau khi trir cho ba Phan Ngoc L 158.000.000 dong (Tién gia tri nha trén dat),
cac chi phi dau gia dé thi hanh an theo quy dinh caa phép luat, s tién con lai theo
két qua ban dau gia duoc chia theo ti 16 nhu dd néu trén, cu thé: Céac 6ng (ba)
Phan Vin Ph, V& Vin H, Phan Ngoc Ch, Phan Ngoc L, Phan Thi Tuyét Ngh, cac
con cua ba Phan Thi Ngoc Th mdi suét 1a 463.752.472,5 d¢éng. Ba Phan Ngoc B
dugc huong mot suat thira ké va mot phan cong stc twong duong mot suat thira
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ke 1a: 463.752.472,5 dong x 2 = 927.504.945 dong + 461.000.000 dong tien hoa
loi = 1.388.504.945 dong.

Ké tir ngay cac duong su co don yéu cau thi hanh an, néu 6ng Vo Van H
chua thi hélr}h thi phai chiu tién 1ai theo murc 1ai suat dugc quy dinh tai Biéu 357,
khoan 2 DPiéu 468 Bo luat Dan su 2015 tuong tng véi thot gian va so tién chua
thi hanh an.

I1. An phi dan sy so tham:

Ba Phan Ngoc B chiu 112.439.054,9 déng (Mé} tram m}IGi hai triéu bon
tram ba muoi chin nghin khong tram nam muoi bon phay chin dong).

Ba Phan Ngoc L chiu 102.2,86.049,45 déng q(MQt tram 1¢é hai tgiéu hai tram
tam muoi sdu nghin khong tram bon muo1 chin phay bon muoi lam dong).

Ba Phan Ngoc Ch chiu 102.286.049,45 déng (M(:)t tram 1¢ hai t{’iéu hai tram
tam muoi sdu nghin khong tram bon muo1 chin phay bon muoi lam dong).

Ba Phan Thi Tuyét Ngh chiu 102.286.Q49,45 déng (MC)E trérp 1¢ hai triéu
hai tram tdm muoi sdu nghin khong trdim bon muoi chin phdy bon muoi 1am
dong).

qu Phan Van Ph chiu 102.286.049,45 dong. Qng Phong da dong tam Ung
an phi so tién 31.005.000 dong theo Bién lai thu s6 08894 ngay 14/7/2015 cua
Cuc Thi hanh ép dan su Thanh ph@ Ho6 Chi Minh, do d6 con phéi nop thém
71.281.049,45 dong (Bay muoi mét triéu hai trdm tdm muoi mot nghin khéng
tram bon muoi chin phay bon muoi 1am dong).

Ong Vo Vén, H chiu 119.806.452,5 QSng (M(f)‘t tram muo1 chin triéu tam
tram 1€ sau nghin bon trdm nam muo1 hai phay nam dong).

~_Ong Lé Tén D chju 47.143.024,7 dong. Ong Duy da dong tam (mg 4n phi
s0 tién 21.000.000 dong theo Bién lai thu s6 0044291 ngay 19/4/2018 cua Cuc
Thi hanh an dan sy Thanh phé HO6 Chi Minh, do do con phai nép thém
26.143.024,7 dong (Hai muoi sau triéu mot trdm bon muoi ba nghin khong tram
hai muoi bon phay bay dong).

~ BaLeé Thi Ngoc Tr chiu 47.143.024,7 dong (Bon muoi bay triéu mt tram
bon muoi ba nghin khong tram hai muoi bon phay bay dong).

~ Ong Phan Hoang L chju 47.143.024,7 dong (Bn muoi bay triéu mot trim
bon muoi ba nghin khong tram hai muoi bon phay bay dong).

~ Ngoai ra, ban 4n so' tham con tuyén ve cac chi phi to tung khéac, n phi va

quyen khang cao vu an theo luat dinh.

Ngay 20/12/2018, nhimg ngudi c6 quyen loi, nghia vu lién quan gom ba
Phan Ngoc Ch, Phan Ngoc B, Phan Ngoc L c6 don khang cdo dé nghi huy mot
phan ban an so tham dé xét xur lai.



Ngay 21/12/2018, nguyén don ong Phan Van Ph ¢6 don khang cdo dé nghi
hiy mot phan ban an so tham dé xét xur lai.

Tai phién toa phic tham, nguyén don 6ng Phan Vin Ph va nhimg ngudi c6
quyen loi, nghia vu lién quan ba Phan Ngoc Ch, Phan Ngoc B, Phan Ngoc L thay
d6i yéu cau khang céo, yéu cau Hoi dong xét xur:

+ Khéng chap nhan éng V& Vin H duoc hudng gia tri xay dung cin nha
duong H.

+ Khoéng chap nhan 6ng H dugc huong thém 01 ky phan thira ké do c6
cong lao cham soc, bao quan, gin gitr tai san.

+ Khong dong y cong nhan phan dién tich 5m x 13m nha sé duong H cho
cac con cua ba Th.

+ Pé nghi xem xét lai gia tri tai san tranh chap theo huéng chap nhan
chung thu tham dinh gid caa Cong ty ¢6 phan dinh gia Exim.

Nguoi bao vé quyén va loi ich hop phap cia ba B trinh bay: Ong H khdng
c6 cong dong gop vi 6ng H khong bo tién ra xay dung cin nha nay, chi la dai dién
dang ra xay dung, thuc té tién dé xay nha Ia caa ba C. Ong H khéng c6 cong stc
tu bo, giir gin tai san va chiam séc cho ba C. Phan dat phia sau 5m x 13m la c6
ngudn gbc ba C mua lai cua nha nudc; day 1a vu an chia thira ké, khong thugc
truong hop doi nha dat nén Toa &n cap so tham cong nhan 1a khong ding.

Nguoi bao vé quyén va loi ich hop phap caa bi don dé nghi Hoi dong xet
xt khdng chap nhan khang céo cua nguyén don va nhimg ngudi co quyén loi,
nghia vu lién quan; gitr nguyén ban an so tham.

Vi dai dién Vién kig‘:m sét nhan dan cap cao tai Thanh phd H6 Chi Minh
tham gia phién toa phat biéu quan diém veé viéc giai quyét vu an:

- V& 16 tung: Hoi dong xét xir phic tham tuan thu dung céc quy dinh cia
B0 luat to tung dan sy tir giai doan thu ly dén khi giai quyét vu an. Cac duong su
chap hanh day du cac quy dinh phap luat trong qua trinh tham gia to tung.

- V& ndi dung: Ba C la ngudi dugc cap phép xay dung nhung 6ng H la
nguoi bo tién ra xay dung; cac hop dong ky thuat thi cong, lap dat déu do 6ng H
thuc hién. Nguyén don va nhitng ngudi ¢d quyén loi, nghia vu lién quan khdng
cung cap duoc tai liéu, chung ca ching minh ba C 1a nguoi bo tién ra xay dung.
Ong H dugc huong thém 01 ky phan thira ké do ¢ cong gin gitr tai san va cham
s6¢ cho ba C 1a phi hop véi quy dinh phap luat. Viéc céng nhan phan nha phia
sau 5m x 13m cho ba Th 1a ¢ cin ctr. Do d6, dé nghi Hoi dong xét xir khdng
chap nhan khang céo cta nguyén don va nhitng ngudi cd quyén loi, nghia vu lién
quan; gitt nguyén ban an so tham.

Sau khi nghién ciru cac ching cir, tai ligu 6 trong hé so da dwoc tham tra
tai phlen tda; loi trinh bay cia cde bén dwong sir, két qud tranh ludn tgi phién toa
va y kién cua Kiém séat vién,
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NHAN PINH CUA TOA AN:

[1] V¢ hinh thirc: Don khang cdo cta nguyén don 6ng Phan Van Ph va
nhimg nguoi o quyen loi, nghia vu lién quan ba Phan Ngoc Ch, Phan Ngoc B,
Phan Ngoc L lam trong han luat dinh nén dugc xem xét theo thu tuc phac tham.

[2] Vé noi dung: Cén ctr vao cac tai liéu, chung cir c6 trong hd so vu an,
Hoi ddng xét xur xét thay:

[2.1] V& hang thira ké, ngudi duge huong di san thura ké:

Nguyén don, bi don va nhimg ngudi ¢ quyen lgi, nghia vu lién quan trong
vu an deu thong nhat xac dinh ba V6 Thi C (chét nam 2010), c6 chong la dng
Phan Ngoc A (chét nam 1994), c6 cac con chung gom:

+ Ba Phan Ngoc B, sinh nam 1952.

+ Ba Phan Ngoc Ch, sinh nam 1953.

+ Ba Phan Ngoc L, sinh nam 1955.

+ Ba Phan Thi Ngoc Th (chét ngay 04/3/2009, c6 03 ngudi con 1a Lé Thi
Ngoc Tr, sinh nam 1983; Lé Tan D, sinh nam 1978; 6ng Phan Hoang L, sinh nam
1985).

+ Ba Phan Thij Tuyét Ngh, sinh nam 1966.

+ Ong Phan Vin Ph, sinh ndm 1959.

+ Ong V& Van H, sinh nam 1969.

Do do, Toa an cap so tham xac dinh nhiing nguoi duge huong di san thira
ke cua ba C bao gom ba Phan Ngoc B, ba Phan Ngoc Ch, ba Phan Ngoc L, ba
Phan Thi Tuyet Ngh, 6ng Phan Vian Ph, 6ng V6 Van H va ba Phan Thi Ngoc Th
(co cac con gom Lé Thi Ngoc Tr, Lé Tan D, Phan Hoang L).

[2.2] V& di san ba V& Thi C dé lai:

Nguyén don yéu cau chia thira ké theo phap luat d6i véi di san cua ba Vo
Thi C @é lai gom:
+ Nha dat tai s6 duong H, Phuong 9, Quan 5, Thanh phd Ho Chi Minh;

dugc UBND Quan 5 Cap Glay chu:ng nhan quyén sir dung dat, quyén sé hitu nha
va tai san gan lién véi dat s6 BA 301833 ngay 04/2/2010, ding tén ba V6 Thi C.

+ Quyeén str dung dat 18.500,2m? tai ap 2 (nay la ap P), xa T, huyén C, tinh
Bén Tre; dugc UBND huyén C, tinh Bén Tre cap Giay chung nhan quyén sir
dung dat s6 3464 QD-UB ngay 14/9/2000, diing tén ba V& Thi C.

Bi don khong dong Y, cho rang di san cua ba V& Thi C chi bao gom:
+ Quyén sir dung dat tai 4p P, x& T, huyén C, tinh Bén Tre;

+ Gid tri quyen sir dung dat phan phia truéc 5m x 19m nha s6 duong H,
Phuong 9, Quan 5, Thanh pho H6 Chi Minh. Phan dat phia sau 5m x 13m cua nha
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dét s6 dwong H thuoc quyen so hitu cua ba Phan Thi Ngoc Th va gid tri nha thuoc
quyen so hitu ctaa bi don do bi don 1a nguoi da bo tien ra xay dung.

Do do, bi don yéu cau chia quyén st dung dat 18.500,2m? tai ap P theo
phap luat; gia tri quyen sir dung dat phan phia tru6c 5m x 19m nha s6 duong H,
phan nay bi don yéu cau dugc huong 02 ky phan do ¢é cdng stc bao quan di san.

[2.3] Ddi véi tai san 13 nha, dat tai s6 duong H:

Cin cir cc hop dong thi cong nha duong H ngay 27/2/2009 ky két voi
Cong ty c6 phan xay dung Thién Hung; hop. dong thi cong hé théng phong chay,
chira chdy, am thanh... ky két V6i Cong ty ¢ phan cdng nghé an ninh vién thdng
Thé Hé Méi; hop dong Iap dat hé théng thang may ngay 15/9/2009 véi Cong ty
TNHH K§ thuat SEM; c4c phiéu thu mua vt liéu xay dung... thé hién nguoi giao
két cac hop ddng va thanh toan cho viée thi cong cin nha dudng H 12 6ng V6 Vian
H. Mic du ba C 1a ngudi dugc cap gidy phép xay dung nhung nguoi thuc hién
xay dung cong trinh thuc té 12 dng H. Do d6, 6ng H xac dinh gia tri phan xay
dung cin nha duong H thudc quyén so hitu ciia 6ng 1a ¢6 can ci.

Péi vai phan dién tich dat phia sau 5m x 13m: Can cir To Gty quyén giao tra
chd & 1ap ngay 28/01/1993 va T bién nhan lap ngay 30/01/1993 cua ba Khuu Thi
Ngoc N thé hién ba N da nhan caa ba Phan Thi Ngoc Th tong cong 05 cay vang
va cam két giao tron quyén su dung phan nha 5m x 13m tai s6 duong H cho ba
Th. Viéc cam két cd su xac nhan caa ba V& Thi C. Do d6, c6 can ctr xac dinh
quyén sir dung phan dién tich dat nay thudc quyén sé hitu cia ba Phan Thi Ngoc
Th.

Nhu vdy, ¢6 can cir xéc dinh phan di san cua ba V6 Thi C tai s6 duong H 1a
gia tri quyen su dung dat phan dién tich 5m x 19m phia trudc, mat tién duong H.

Theo Bién ban dinh gia ngay 20/4/2018 thi gia tri quyén st dung dét tai dia
chi duong H 13 29.646.000.000 dong (twong tmg 180.000.000 ddong/m?); gié tri
nha 13 5.908.067.000 dong. Tong gia tri tai san 1a 35.554.067.500 dong. Sau khi
Xét Xtr so tham thi nguyén don 6ng Phan Vin Ph va nhitng ngudi ¢ quyén loi,
nghia vu lién quan ba Phan Ngoc B, ba Phan Ngoc Ch va Phan Ngoc L c6 don
yéu cau dinh gié lai tai san vi cho rang muc gia da dinh tai cap S0 tham con thap.
Ngay 09/7/2019, Hoi dong dinh gié tai san do Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh thanh lap da tién hanh dinh gia tai san va xac dinh: gia tri
quyén str dung dét 1 29.646.000.000 dong (twrong tmg 180.000.000 dong/m?), gia
tri nha 1a 5.579.841 ddng (c6 su giam xudng do khau hao tai san). Xét thiy, sau
khi xét xir so tham phia bi don khong c6 khang céo, thdng nhét véi gia da dinh;
nguyén don va nhimg nguoi lién quan khang céo yéu cau dinh gié lai vi gia da
dinh con thap. Tuy nhién, gié tri tai san sau khi Toa cap phlc tham tién hanh dinh
gia lai thip hon gia da dinh tai cp so thim. Do d6, dé dam bao quyén loi cho
nguyén don va nhimg ngudi ¢d quyén loi, nghia vu lién quan, Hoi dong xét xur
phlc tham ap dung gia da dinh theo Bién ban dinh gia ngay 20/4/2018.
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Toa &n cép so tham xac dinh phan dat 5m x 13m thudc quyén sir dung cua
ba Th nam & vi tri s6 4 theo quy dinh tai diém b khoan 2 Diéu 4 Quyét dinh sd
51/2014/QD-UBND ngay 31/12/2014 cia Uy ban nhan dan Thanh phé Ho Chi
Minh c6 don gi4 80.640.000 dong/m?’, tong gia trj 5.241.600.000 dong Ia phit hgp
quy dinh phap luat. Nhu Vay, phan dién tich dat thuoc di san cua ba V& Thi C 5m
X 19m tai sd duong H c6 gia tri 29.646.000.000 ddng - 5.241.600.000 déng =
24.404.400.000 ddng.

Can nha duong H do 6ng V& Van H xay dung, dong thoi kinh doanh co s
banh bao 6n dinh tir trudc dén nay; c6 dong gop cong suc trong viéc bao quan di
san ddng thoi chim soc nuodi dudng ba C cho dén luc ba C chét. Do d6, Toa an
cap so tham chia cho 6ng H mot phan cong sire tuong duong véi 01 ky phan thira
ké va giao can nha cho dng H duoc nhan, hoan tra gia tri thira ké cho cac déng
thira ké con lai 12 c6 cin ctr, dung quy dinh phap luat.

[2.4] Do vei di san la 18.500,2m? quyén sir dung dat tai ap P, xa T, huyén
C, tinh Bén Tre:

Cac bén duong su déu thong nhat gia tri quyén str dung dat nay la di san do
ba V6 Thi C dé lai; dong thoi thong nhat gia tri tai san theo Bién ban dinh gia
ngay 25/5/2018. Hién trén manh dat co cin nha cap 4 do ba Phan Ngoc L tu xay
dung, duoc cac duong su trong vu an thira nhan nén khi chia di san ba Loan dugc
nhan lai 158.000.000 dong gia tri nha. Ngoai ra trén dat con c6 290 cay dira dang
thu hoach, 3.000 cay chubi dang thu hoach va 1.800 cay chudi nho, ba B 1a nguoi
c6 cong cham soc, tu bd trén dat nén duogc huong phan gia tri cay trong
461.000.000 d¢ong. Toa &n cap so tham quyét dinh cho ba B dugc huong thém 01
ky phan thtra ké ddi véi tai san 1a quyén sir dung dat tai ap P do c6 cong suc gin
gitr tai san la co can cu.

Ngoai ra, dbi vai viéc phan chia di san 12 quyén st dung dat 18.500,2m? tai
ap P cac bén duong su ciing théng nhat theo quyét dinh cta ban an so tham;
nhitng nguoi khang cao khdng khang cao vé noi dung nay.

[2.5] Tu nhiing phan tich néu trén, Hoi ddng xét xir xét thay Toa an Cap SO
tham chap nhan mot phan yéu cau cua nguyén don; xac dinh hang thira ké va
phan chia di san thira ké 1a pht hop, diing quy dinh phép luat.

[3] Nguyén don 6ng Phan Vin Ph va nhimg nguoi c6 quyén loi, nghia vu
lin quan ba Phan Ngoc Ch, Phan Ngoc B, Phan Ngoc L khang céo cho rang cap
so tham c6 vi pham thu tuc t6 tung do khong dwa UBND Quan 5 vao tham gia t6
tung va giai quyét 02 quan hé tranh chap trong mot vu an. Hoi dong xét xir xét
thay:

Nguyén don khoi kién yéu cau chia thira ké toan bo nha dat tai duong H;
trong d6 co 01 phén nha 5m X 13m phia sau nguoi co quyén loi, nghia vu lién
quan 6ng L& Tan D cho rang thudc quyén sir dung cua me 0ng la ba Phan Thi
Ngoc Th va yéu cau dugc cdng nhan. Nhu vy, dé giai quyét toan dién noi dung
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vu an thi can phai xem xét ca yéu cau cua ong L& Tan D. Toa &n cap so tham giai
quyet chung ca hai yéu cau nay la dang quy dinh phap luat.

Péi voi viéc yéu cau phai dua UBND Quén 5 vao tham gia t6 tung, Hoi
ddng xét xur xét thay vé& nodi dung cdng nhan phan dién tich ¢4t 5m x 13m thugc
quyén sir dung cua ba Phan Thi Ngoc Th dd duogc phan tich tai muc [2.3] 1a c6
cin ctr. TOa &n cap so tham khdng huy Gidy chung nhan hay quyét dinh hanh
chinh lién quan dén can nha duong H do UBND Quan 5 c4p ma chi xac dinh gia
tri dé tuyén tra cho cac con cua ba Th. Do d6, viéc khong dwa UBND Quan 5 vao
tham gia t6 tung 12 khdng anh huong dén viéc giai quyét vy an.

Tir nhitng phan tich néu trén, Hoi dong xét xir xét thay khang céo cia
nguyén don 6ng Phan Van Ph va nhimg nguoi c6 quyen loi, nghia vy lién quan ba
Phan Ngoc Ch, Phan Ngoc B, Phan Ngoc L la khong c6 can ctr chap nhan.

Dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd Hb Chi
Minh tham gia phién toa phu hop véi nhan dinh cua Hoi dong xét X nén dugc
chap nhan.

[4] Do khang céo khong dwoc chap nhan nén éng Phan Vin Ph, ba Phan
Ngoc Ch, Phan Ngoc B, Phan Ngoc L phai chiu an phi phuc tham.

Vi cac Ié trén,
QUYET PINH:
Can ctr khoan 1 Diéu 308 cua Bo luat T tung Dan sy nam 2015;

Khéng g:h'ép nhan khang cao cua nguyén don 6ng Phan Van Ph va nhiing
ngudi ¢d quyen lgi, nghia vu lién quan ba Phan Ngoc Ch, Phan Ngoc B, Phan
Ngoc L.

Giir nguyén Ban &n dan su so tham s6 1844/2018/DS-ST ngay 12 thang 12
nam 2018 cua Toa &n nhan dan Thanh pho Ho Chi Minh.

- Can clr cac Diéu 609, 612, 613, 649, 650, 651 cua Bo luat Dan su 2015;

- Cén cir Diéu 4 cua Quyét dinh s6 51/2014/QD-UBND ngay 31/12/2014
cia Uy ban nhan dan Thanh pho H6 Chi Minh quyét dinh ban hanh quy dinh vé
gia cac loai dat trén dia ban Thanh ph6 H6 Chi Minh ap dung tu ngay 01/01/2015
dén ngay 31/12/2019;

- Can cu Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Tuyén xu:

L. Chap nhan mot phan yéu cau cua nguyén don 6ng Phan Van Ph. Chép
nhan yéu cau doc lap cua ngudi cd quyén loi, nghia vu lién quan éng Lé Tan D.

1/. X4c dinh nhimg ngudi thira ké cua ba V4 Thi C 1a:
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Ba Phan Ngoc B

Ba Phan Ngoc Ch

Ba Phan Ngoc L

Ba Phan Thi Ngoc Th, (chét ngay 04/3/2009)

Ba Phan Thi Tuyét Ngh

Ong Phan Vin Ph

Ong Vo6 Van H

Ba Phan Thi Ngoc Th chét c6 cac dong thira ké 1a: Lé Tan D, Lé Thi Ngoc
Tr, Phan Hoang L.

2/. Di sén ctia ba C chét dé lai 1a:

Phan drét Cgﬁ dién tich 5m X 19m phia trudce tai sé‘du:(‘)’ng H, Phuong 9, Quan
5, Thanh pho Ho Chi Minh tri gia: 24.404.400.000 dong (Hai muoi bon ty bon
tram 1€ bon tri¢u bon tram nghin dong).

Quyén sir dung dat tai ap 2 (nay 1a ap P), xa T, huyén C, tinh Bén Tre tri
gia: 3.710.019.780 dong (Ba ty bay tram muoi triéu khong tram muoi chin nghin
bay tram tAm muoi dong).

Dugc phan chia nhu sau:

Qng Phan Van Ph dugc hudng 3.514.302.472,5 déng (Ba ty nam tram
muoi bon triéu ba tram 1¢ hai nghin bon tram bay muoi hai phay nam dong).

Bz‘i‘ Phan Ngoc L dugc hudng 3.514.302.472,5 dépg, ngoai ra dugc hudng
thém phan gia tri nha cap 4 la 158.000.000 dong. Tong cong ba Loan dugc
huong: 3.672.302.472,5 dong (Ba ty sau tram bay muoi hai triéu ba tram I¢ hai
nghin bon tram bay muoi hai phay nam dong).

Ba Phan Thi Tuyét Ngh duoc huong 3.514.302.472,5 d(k)nqg (Ba ty ndm
tram muoi bon triéu ba tram 1¢ hai nghin bon tram bay muoi hai phay nam dong

B’él Phan Ngoc Ch dugc hudng 3.514.302.472,5 déng (Ba ty nam tram
mudi bon tri¢u ba tram 1€ hai nghin bon tram bay muoi hai phay nam dong).

Ba Phan Ngoc B dugc hudng 3.978.054.945 dong. Ngoai ra ba B dugc
huong gia tri cdy trong trén dat la 461.000.000 dong. Tong cong ba B dugc
huong: 4.439.054.945 dong (Bon ty bon trdm ba muoi chin tri¢u khong tram nam
muoi bon nghin chin tram bon muoi lam dong).

Ong V& Vin H dugc huéng 6.564.852.472,5 dong. Ngoai ra duoc trir ra gia
tri xay dyng can nha duong H la 5.908.067.500 dong. Tong cong ong H duoc
huong 12.472.919.972,5 déng (Muoi hai ty bon tram bay muoi hai triu chin tram
muo1 chin nghin chin tram bay muoi hai phay nam dong).

Ong Lé Tan D duoc huéng 2.918.634.157,5 dong (Hai ty chin trdm mudi
tdm triéu sau tram ba muoi bon nghin mot tram nam muoi bay phay nam dong).
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Ong Phan Hoang L dugc huong 2.918.634.157,5 dong (Hai ty chin tram
muoi tam triéu sau trdm ba muoi bén nghin modt tram nam muoi bay phay nam
dong).

Ba Lé Thi Ngoc Tr dugc huong 2.918.634.157.5 ddng (Hai ty chin trim
mudi tim triéu sau trim ba muoi bén nghin mét trim ndm muoi bay phdy nim
dong).

Ong Vo Van H duoc quyén nhan tai san 1a nha, dat tai dia chi duong H,
Phuong 9, Quan 5, Thanh phé H6 Chi Minh va c6 nghia vu hoan tién trong cin
nha duong H, Phudng 9, Quin 5 cho cac dong thira ké, cu thé: Cac 6ng (ba) Phan
Vin Ph, Phan Ngoc L, Phan Ngoc B, Phan Ngoc Ch, Phan Thi Tuyét Ngh mdi
ngudi 3.050.550.000 dong, riéng cac con cua ba Th 1a Lé Tan D, Phan Hoang L,
Lé Thi Ngoc Tr 1a 3.050.550.000 dong + 5.241.600.000 dong (tién dat cta ba
Th), ngay sau khi an co hi¢u lyc phap luat. Sau khi thuc hién xong nghia vu, ong
H c6 quyén lién hé co quan chirc nang c6 tham quyen dé thuc hién thu tuc dang
b0, sang tén cho minh theo quy dinh d6i voi quyén str dung dét, quyén so hitu nha
& va tai san khac gan lién voi dat tai dia chi dudng H, Phuong 9, Quan 5, Thanh
phd HO Chi Minh.

Ngudi céd quyen lo1, nghia vu lién quan 6ng Nguyen Van Q, ba Lé Thi Tr
co ng hla vu chuyén di chd khéc, ban giao lai cin nha cip 4 trén phan dat tai ap 2
(nay 1a ap P), xa T, huyén C, tinh Bén Tre cho cac dong thira ké ctia ba V& Thi C.

Phan nha dat va hoa loi tai ap 2 (nay laap P), xa T, huyén C, tinh Bén Tre
cac duong sy cO quyén yéu cu co quan thi hanh an ban déu gla dé thi hanh ban
an. Sau khi trir cho ba Phan Ngoc L 158.000.000 dong (Tién gia tri nha trén dat),
cac chi phi dau gia dé thi hanh an theo quy dinh caa phép luat, s tién con lai theo
két qua ban dau gia duoc chia theo ti 18 nhu da néu trén, cu thé: Céac 6ng (ba)
Phan Vin Ph, V& Vian H, Phan Ngoc Ch, Phan Ngoc L, Phan Thi Tuyét Ngh, cac
con cua ba Phan Thi Ngoc Th mdi suét 1a 463.752.472,5 dong. Ba Phan Ngoc B
dugc huong mot suat thira ké va mot phan cong stc twong duong mot suat thira
ké 1a: 463.752.472,5 dong x 2 = 927.504.945 dong + 461.000.000 dong tién hoa
loi = 1.388.504.945 dong.

K& tir ngay céc duong sy c6 don yéu cau thi hanh 4n, néu éng V6 Vin H
chua thi he‘u}h thi phai chiu tién 1ai theo muc lai suat dugc quy dinh tai, Di‘éu 357,
khoan 2 Diéu 468 B0 luat Dan sy 2015 tuong img véi thoi gian va so tién chua
thi hanh an.

I1. An phi dan sy so tham:

, Ba Phan Ngoc B phai chiu 112.439.054,9 déng (Mot tram muoi hai triéu

bon tram ba muoi chin nghin khong tram ndm muoi bon phay chin dong).

Ba Phan Ngoc L phai chiu 102.286.049,45 ddng (Mot tram 1€ hai triéu hai
tram tdm muo1 sau nghin khong tram bon muoi chin phay bon muoi lam dong).

Ba Phan Ngoc Ch phai chiu 102.286.049,45 dong (Mot tram 1¢ hai triéu hai
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tram tam muoi sau nghin khong tram bon muoi chin phay bon muoi lam dong).

Ba Phan Thi Tuyét Ngh phai chiu 102.286.049,45 dong (Mot trdm 18 hai
triéu hai tram tam muoi sau nghin khong tram bén muoi chin phay bon muoi lam
dong).

Ong Phan Vin Ph phai chiu 102.286.049,45 dong. Ong Phong di dong tam
tmg an phi sb tién 31.005.000 dong theo Bién lai thu sb 08894 ngay 14/7/2015
cua Cuc Thi hanh an dan sy Thanh phd HO Chi Minh, do d6 con _phai nop thém
71.281.049.45 dong (Bay muoi mot triéu hai trim tdm muoi mt nghin khong
tram bén muoi chin phay bén muoi lim dong).

Ong V6 Van H phai chiu 119.806.452,5 dong (Mot tram muoi chin triéu
tam trim 1¢ sdu nghin bon trim nim muoi hai phay nim dong).

Ong Lé Tan D phai chiu 47.143.024,7 dong. Ong Duy di déng tam Gng an
phi s6 tién 21.000.000 dong theo Bién lai thu s6 0044291 ngay 19/4/2018 cia
Cuc Thi hanh 4n dan sy Thanh phé HO Chi Minh, do d6 con phai nop thém
26.143.024,7 dong (Hai muoi sau triéu mot trim bon muoi ba nghin khong tram
hai muoi bon phay bay dong).

Ba Lé Thi Ngoc Tr phai chiu 47.143.024,7 dong (Bon muoi bay triéu mot
trim bon muoi ba nghin khong trim hai muoi bén phay bay dong).

Ong Phan Hoang L phai chiu 47.143.024,7 dong (Bon muoi by triéu mot
tram bon muoi ba nghin khong tram hai muoi bon phay bay dong).

111/. An phi phic tham:

Ong Phan Vian Ph, ba Phan Ngoc Ch, Phan Ngoc B, Phan Ngoc L, mdi
ngudi phai chiu 300.000 dong; duoc khau trir tién tam ¢ng an phi phic tham da
nop theo bién lai thu sb 0045988, 0045996, 0045998, 0045997 cing ngay
10/01/2019 tai Cuc Thi hanh &n dan sy Thanh phd H6 Chi Minh. Céac duong su
da thuc hién xong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Trudng hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dén sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢O quyén thoa thuan thi hanh &n, ty nguyén thi hanh &n hoic bi cudng ché thi
hanh an theo cac diéu 6, 7, va 9 Luat thi hanh an dan su; Thoi hiéu thi hanh &n
duogc thyuc hién theo quy dinh tai diéu 30 Luat thi hanh &n dan su.

Noimhn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM; )

- TAND TP. HCM;

- VKSND TP. HCM;
- Cuc THADS TP. HCM;
-PS (11);

- Luu VP(3), HS(2). 21b. MSL38. Trz‘in Thl Thu Thﬁy
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