TOA AN NHAN DAN. CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CHAU BOC Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4an s6: 28/2019/HNGD-ST
Ngay: 19 - 8 - 2019

“V/v Tranh chap hon nhan va
gia dinh, ly hon”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CHAU POC

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: Ong Tran Vian Duc.

Cdc Hoi tham nhén dan:

1. Ong Tran Thanh Huy;

2. Ba Trinh Tran Tuyét Trinh.

- Thw ky phién toa: Ong Vin Nguyét TAm, Thu ky Toa an nhan dan
thanh pho Chau Doc, tinh An Giang.

- Dgi di¢n Vign kiém sdt nhén dan thanh pho Chiu Déc, tinh An Giang
tham gia phién toa: Ong Nguyén Minh Hoang - Kiém sat vién.

“Ngay 19/8/ 2019, tai try s Toa 4n nhan dan thanh ph6 Chau Poc xét xir
so thdm cong khai vy 4n hon nhan va gia dinh thy ly s0: 223/2019/TLST-HNGD
ngay 17 thang 6 nam 2019 v€ “Tranh chap hon nhan va gia dinh ly hon™ theo
Quyeét dinh dua vu an ra xét xir s0 75/2019/QDXXST-HN ngay 01 thang 8 nam
2019, gitra cac duong su:

Nguyén don: Ba Dinh Nguyén Hong H, sinh ndm 1996, noi cu tra: S 3/5,
Khu phé H, phuong D, thi xa A, tinh Binh Duong.

Bi don: Ong L& Minh Ph, sinh nam 1995, noi cu tra: T6 12, khém Q,
phuong T, thanh pho D, tinh An Giang.

Ngueoi lam chung:
- Ba Nguyén Thi Bich V, sinh nim 1972;
- Ba Nguyén Thi H, sinh nim 1970;
NQI DUNG VU AN

Theo don khéi kién ngay 1216/2019 va cdc loi khai cung cdp trong qud
trinh gidi quyét vu dn, nguyén don ba Pinh Nguyén H H trinh bay: Ba véi ong
Ph quen biét nhau va tu nguyén di dén hon nhan nim 2016, dang ky két hon tai
Uy ban nhan dan phuong Pong Hoa, thi xa Di An, tinh Binh Duong. Thoi gian
dau chung séng hanh phic va cé con chung tén Lé Pinh Minh T, sinh ngay



17/11/2016. Nhung, sau d6 vo chong phat sinh mau thuin thudng xuyén cai va
nhau nhiéu 1an, nén cudc sdng khong hanh phiic. Nay, nhan thiy tinh cam khong
thé han gin, muc dich hon nhan khong dat, ba H khoi kén yéu céu dugc ly hon
v6i éng Ph; Vé con chung yéu cau duoc nudi day, khong yéu cau ‘Ong Ph cip
dudng; V& tai san chung, no chung: khong yéu ciu toa an  giai quyét;

Ong L& Minh Ph trinh bay: 6ng v6i ba H tuy nguyén di dén hon nhan, c6
dang ky két hon tai Uy ban nhan dan phudng Pong Hoa, thi xa Di An, tinh Binh
Duong, sau khi két hon 6ng véi ba H cing séng tai nha ba H s6 3/5, Khu phd H,
phudng D, thi xi A, tinh Binh Duwong. Thoi gian dau vo chdng séng hanh phic.
Nhung, vé sau phat sinh mau thuin do ba H c6 quan hé bat chinh véi mot thanh
nién khac. Pén thang 6 nim 2018(AL), ong véi ba H cung voi con chung vé nha
ong tai khom Q, phuong T, thanh phé D, nhung nita dém ngay hom sau thi ba H
tr ¥ bo di, ké tir d6 dén nay ba H khong chim soc con chung. Do do, Vé tinh
cam 6ng Ph dong ¥ ly hon; Vé con chung c6 yéu cau dugc nudi day con chung;
V& tai san chung, ng chung khong yéu cau Toa an giai quyét.

Ba Nguyén Bich V trinh bay: Sau khi két hon thi Ph va H séng nha bén
vo tai s6 3/5, Khu phé H, phuong D, thi xd A, tinh Binh Duong, dén thang 6
nim 2018(AL) thi H-Ph c6 vé nha ba choi, nhung hai hdém sau H ty y bo di
khong ly do nén khong con chung song véi 6ng Ph ké tir 46 dén nay. Hién nay,
Lé Minh Ph dang di 1am dn & tinh Long An, ba nhan thay vin ban téng dat va
cam két giao lai cho Lé Minh Ph; Vé con chung cua H-Ph tén Lé Pinh Minh T,
sinh ngay 17/11/2016, ké tir khi H-Ph khong con sdng chung thi chau T do ba
v6i Ph nudi day va ciing tir d6 dén nay H khong lién lac thim hoi con chung;

Ba Nguyén Thi H trinh bay: Sau khi H - Ph két hon thi song cung véi ba
tai s6 3/5, Khu phd H, phuong D, thi xa A, tinh Binh Duong. Dén khoan thang 8
nam 2018 H- Ph cung con chung vé dy dam cudi qué nha cua Ph tai khom Q,
phuong T, thanh phd D, nhung khong biét xay ra mau thuan thé nao ma H gianh
giat con chung véi Ph, dong thoi me chong 13 ba V noi neu H con ¢ day thi s€ co
an mang xay ra, nén H bo ve€. Trong thoi gian ly than, tat ca tién, sira, ta, quan 4o
guri vé cho chau T tir trudc dén nay déu do H giri bang xe Hué Nghia hodc ngudi
than cua gia dinh Ph nhan;

Tai phién toa,

Ba H van giit yéu cau khdi kién duge ly hon véi ong Ph; Vé con chung:
trong thoi gian ly than, khong con chung séng voi ong Ph, ba thudng xuyén
cung me 12 Nguyén Thi H dén tham con chung, nhung gia dinh Ph khong cho
gip mat, nhung hang thang ba thuong xuyén gii do, tlen sita vé cho con chung;
Hién nay con chung con nho, chua dugc 36 thang tudi, hon nita vé diéu kién
nubi day con chung, ba co dléu kién hon Ph. Do d6, ba yéu céu Toa an budc ba
V, 6ng Ph giao con chung cho ba dugc nudi day, khong yéu cau cap dudng; Vé
tai san chung, no chung khong yéu cau toa an giai quyét;

Ong Ph thong nhag ly hon; Vé con chung 6ng Ph cho rang tir khi ly than
v6i ba H thi con chung song vai ong, hién 6ng c6 thu nhap 6.000.000dong/thang
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tir viée lam tho son cira sit, do lam huong luong ngay, nén 6ng khong cung cap
dugc bang luong, nhung ong cd yéu cau duoc nudi day con chung; V& tai san
chung, ng chung khong yéu cau Toa an giai quyét;

Y kién ciia Kiém sdt vién tham gia phién toa:

Tham phén d3 tién hanh cac hoat dong t6 tung theo quy dinh tai Diéu 48
va bi€u 203 Bo luat To6 tung dan sy ndm 2015 v€ viéc thu 1y vu an, tham quyén
giai quyét cua Toa an, quan h¢ phap luat tranh chap;

Thu thdp chimg cir phi hop qui dinh tai Diéu 97, 98 B¢ luat T6 tyng dan
su, thoi han cap tong dat thyc hién dung qui dinh.

Hoi d(‘Sng xét xr da thyc hién dung theo quy dinh ctia Bo luat TH tung dan
su v€ phién toa so tham;

Viéc chap hanh phap luat cua nguoi tham gia t6 tung: Nguoi tham gia t6
tung da thyc hién day du quyén va nghia vu té tung theo quy dinh tai Diéu 227
va Piéu 228 B0 luat to tung dan sy nam 2015.

Vé ndi dung vu an: Thay rang, gitra_ ba H, 6ng Ph tu nguyén di dén hon
nhan, co dang ky két hon, nén Ph sinh quyén nghia vu vo chong, ong Ph véi ba
H la vo chong, trong thoi gian chung song co nhiéu muan thuan va khong con
song chung tir thang 6 ndm 2018(AL) dén nay, ba H khoi kién ly hon, 6ng Ph
déng v ly hon. Xét thiy vo chong khong thé han gan duoc, muc dich hon nhan
khong dat, dé nghi Hoi dong xét xir chap nhan yéu cau khai kién ly hon cua ba
H; Vé con chung trong thdi ky hon nhan H-Ph ¢6 con chung tén Lé Pinh Minh
T, sinh ngay 17/11/2016 ca ong Ph, ba H déu ¢ yéu cau nudi day, xét thdy chau
T dén nay 1a chua du 36 thang tudi, theo quy dinh tai khoan 3 Piéu 81 Luat hon
nhan va gia dinh 2014 quy dinh: “Con dudi 36 thang tudi duoc giao cho me tryc
tiép nudi, trir truong hop ngudi me khong du didu kién dé truc tiép trong nom,
cham soc, nuoi dU:O'ng, gido duc con hoac cha me c6 théa thuan khac phu hop
v6i loi ich cua con”. Xét thay, ba H c6 du diéu kién dé nudi day con, nén dé nghi
Hoi dong xét xu giao con chung cho ba H nudi day; Vé tai san chung, no chung
H-Ph khong yéu cau giai quyét nén khong dé cap xem xét;

Céac duong su cung xac dinh ngoai cac tai liéu, chimg ctr 3 cung cip cho
To0a an, khong con tai liéu, chimg ctr nao khac dé cung cap thém;

NHAN DPINH CUA TOA AN

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xu
nhan dinh:

[1] Vé t6 tung: Ba H khoi kién yéu cau ly hon voi 6ng Ph. Xét, day 1a
tranh chap vé hon nhan va gia dinh nén thudc tham quyén giai quyét ciia Toa an
theo quy dinh tai Piéu 28 B¢ luat t6 tung dan sy nam 2015; éng Ph ¢6 noi cu tri
tai phuong Chau Phu B, thanh phd Chau Péc; ba H da ndp tién tam tGng &n phi
nén toa 4n nhan dan thanh phd Chau Péc thy 1y giai quyét 1a diing tham quyén



theo quy dinh tai diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39 B¢ luat to
tung dan sy nam 2015;

[2] Vé néi dung vu dn:

[2.1] xér vé quan hé hén nhdn: bd H véi ong Ph tu nguyén di dén hén
nhan, c6 diang ky két hon theo gidy ching nhan két hon sé 81 do Uy ban nhan
dan phuong Pong Hoa, thi xa D1 An, tinh Binh Duong cap ngay 18/7/2016 nén
hoén nhan gitra ba H, 6ng Ph la hop phap, phat sinh quyén va nghia vu cua vo
chong;

Ba H, 6ng Ph déu cho rang, sau khi két hon, thi 6ng ba (H-Ph) séng tai s6
3/5 phuong Bong Hoa, thi x& DI An, tinh Binh Duong (nha ba H); thoi gian dau
vo chong song hanh phuc, nhung vé sau phat sinh mau thuin, vo chong khong
cung quan diém séng, cudc sdng vo chong khéng hanh phiic, da ly than tir cudi
nam 2018 dén nay, nén ca hai thuan tinh ly héon;

Xét vé thuan tinh ly hon cua ba H, 6ng Ph thay rang: Theo quy dinh tai

Piéu 19, Luat hén nhan va gia dinh 2014 quy dinh: “Vo chong c6 nghia vu
thuwong yéu, chung thuy, ton trong, quan tam, cham soc, giup do' nhau; cung
nhau chia sé, thuc hi¢n cdc cong viéc trong gia dinh; Vo chéong c6 nghia vu
song chung voi nhau....” Thé nhung vo chong ba H, 6ng Ph khong con chung
song tir cudi nam 2018 dén nay, diéu nay chung to vo chong khong con yéu
thuong, quan tdm, cham soc, giup d& 1an nhau, cling nhu khong thé chia sé& cong
viéc trong gia dinh v6i nhau duoc nita, doi song chung cua vo chong khong thé
kéo dai, muc dich hon nhan khong dat dugc. Hoi dong xét XU thong nhét ba H,

ong Ph ly hon;

[2.2] Xet Vé con chung: Trong thoi ky hon nhéan gitta ba H voi 6ng Ph
cung thong nhat c6 con chung tén Lé Binh Minh T, sinh ngay 17/11/2016; ba H
va 6ng Ph déu co6 yéu cau dugc nudi day con chung;

Xét vé diéu kién nudi day con chung thay ring: Trong qua trinh té tung
ong Ph cho rémg moi ngay di lam thug, hién la tho son cua sat tai phuong Chau
Pht A, thanh phd Chéau Péc c6 thu nhap moi ngay 200. 000(hai tram ngan dong),
nhung 6ng Ph khong cung cip duoc tai lidu, ching ctr vé thu nhap cua ong cho
toa an. Ngoai ra, ba V la me rudt cua ong Ph ¢ 101 khai cho rang 6ng Ph dang
lam thué tai tinh Long An(but lyt 25). Tur 101 khai ctia ong Ph va ba V 1a me rudt
6ng Ph co du co sé xac dinh 6ng Ph chua c6 thu nhap 6n dinh;

Xét vé diéu kién nudi con ciia ba H, thiy rang tai ban xac nhan ngay 01
thang 7 nam 2019 do Uy ban nhan phuong Dong Hoa, thi xa Di An, tinh Binh
Duong xac nhan ba H c¢6 thu nhap tir viéc mua ban quan thirc an tai dia phuong
v6i thu nhap 12.000.000d6ng/thang (but lut 26), 6ng Ph thira nhén gia dinh ba H
chi c6 ba H va me ba H, thdi gian con chung song ong c6 tiép gia dinh ba H bén
quan thirc an tai nha. Hon nira, ba H xac dinh da giao quan thirc an cho H bén.
Do d6, Hoi dong xét xur thay réng ba H c6 thu nhap du diéu kién dé nudi day con
chung.
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Tai khoan 3 Piéu 81 Luat Hon nhan va gia dinh nam 2014 quy dinh: ”Con
duoi 36 thdng tuéi dwoc giao cho me tryc tiép nuédi, trir truong hop nguoi me
khéng dit diéu kién dé truc tiép tréng nom, cham séc, nudi dedng, gido duc con
hodC cha me co thoa thuan khac phu hop voi loi ich cua con”

Tu nhitng co s& da dién van trén, Hoi déng xet xur x¢&t théy vi loi ich cua
chau T, Hoi dong xét xtr cung thong nhat giao con chung H-Ph cho ba H dugc
nuoi day;

Ba H cung cac thanh vién gia dinh (néu c6) khong duoc can trd 6ng Ph
trong viéc tham nom, cham soc, nudi dudng, giao duc con chung; 6ng Ph clung
cac thanh vién gia dinh (néu c6) khong duoc can trd viéc ba H trong cham séc,
nuoi dudng, gido duc con chung.

Vi lgi1 ich cua con, theo yéu cau cua nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay d61 nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dua trén céc can ctir do phap luat quy dinh.

Tai phién toa ba H bo sung yéu ciu Toa an budc 6ng Ph, ba V giao con
chung cho ba nudi day. Xét thy, viéc bo sung yéu cau ciia ba H khong vuot qua
pham vi khdi kién ban dau theo quy dinh tai khoan 1 Diéu 244 Bo luat T6 tung
Dan sy nam 2015 quy dinh nén duoc chép nhan.

[2.3] Vé cap duéng nuéi day con chung: Tai khoan 2 Piéu 82 Luat Hon
nhan va gia dinh nam 2014 quy dinh cha, me khong truc tiép nudi con co nghia
vu cip dudng cho con. Pay Ia nghia vu cua cha me. Do do, khong phéan biét
nguoi truc tlep nuoi con c6 kha nang kinh té hay khong, ngudi khong truc tiép
nudi con van phai c6 nghia vu cip dudng nudi con..

Pbi chiéu v6i quy dinh néu trén, 18 ra Ong Ph phai cap dudng nudi con
chung. Tuy nhién trong qua trinh giai quyét vu an, ba H chi yéu cau nuodi day
con chung, khong yéu cau cap dudng va cho rang c6 du kha nang nudi day con
chung. Xét thay, viéc ba H khong yéu cau 6ng Ph cép dudng nudi con la hoan
toan ty nguyén va ba co day du kha nang dam bao cudc song cua con chung. Vi
vay, Hoi dong xét xir théng nhat 6ng Ph khong phai cip dudng nudi day con
chung.

[3] Vé tai san chung, no chung: ba H khong yéu cau Toa an giai quyét
nén Ho1 dong xét xur khong dé cap xem xét.

[4] Vé én phi hén nhén gia dinh so tham: Tai khoan 4 Diéu 147 Bo luat to
tung dan sy nam 2015: “Trong vu dn ly hon thi nguyén don phai ngp an phi so
tham, khéng phu thudc vao viéc Toa én chdp nhdn hay khéng chap nhdn yéu cdu
ciia nguyén don”. Do d6, ba H phai chiu 4n phi hén nhan so tham.

Ong Ph khéng phai chiu an phi hon nhan va gia dinh so tham.
Vi cac 1€ trén,
QUYET PINH:



‘ Ap dung D‘iéu 28 diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39; khoan
4 Diéu 147 va biéu 273 cua B luat To tung dan sy nam 2015;

Ap dung cac Diéu 56, Diéu 81, Piéu 82 va Diéu 83 Luat Hon nhan va Gia
dinh nam 2014;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hoi vé an phi, 1€ phi Toa an;

Xir: Chép nhén yéu cau khéi kién ctia ba H:

- Vé hén nhan:

Ba Pinh Nguyén Hong H, sinh nim 1996 duogc ly hon dng L& Minh Ph,
sinh nam 1990;

Gidy chimg nhan két hon ’S(A) 81 do Uy ban nhan dan phudng Pong Hoa,
thi xa Di An, tinh Binh Duong cap ngay 18/7/2016 khong con gia tri phap 1y;

- Vé con chung:

Ba Pinh Nguyén Hong H duoc nudi day con chung tén Lé Dinh Minh T,
sinh ngay 17/11/2016, 6ng Ph khong phai cap dudng nudi con;

Budc ong Ph, ba V giao Lé Dinh Minh T, sinh ngay 17/11/2016 cho ba
Dinh Nguyén Hong H nu6i day.

Ba H cung cac thanh vién gia dinh (néu c6) khong duoc can tré 6ng Ph
trong viéc tham nom, cham séc, nudi dudng, gido dyc con chung; 6ng Ph cung
cac thanh vién gia dinh (n€u cd) khdong duogc can tr¢ viéc ba H trong cham soc,
nuoi dudng, gido duc con chung.

 Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac can ctr do phap luat quy dinh.

- Vé tai san chung, no chung: Khong dé cap xem xét.

- Vé an phi:

Ba Pinh Nguyén Hong H phai chiu an phi hon nhan va gia dinh so tham
1a 300.000 dong nhung dugc khau trir vao sé tién tam Ung an phi hon nhén va
gia dinh so thim di ndp 1a 300.000 (Ba tram ngan) dong theo bién lai sb
TU/2015/ 0008064 ngay 17 thang 6 nam 2019 cua Chi Cuc Thi hanh an dan su
thanh pho Chau Doc; ba H da nop du.

Ong Ph khong phai chiu 4n phi hon nhan gia dinh so tham.

~ Trong han 15 ngay ké tir ngdy tuyén an, ba H, 6ng Ph c6 quyén khang céo
dé yéu cau Toa an nhan dan tinh An Giang xét xtr phtic tham;

Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludat thi hanh an dci‘n sy thi nguoi dwoc thi hanh an gldn St ngu’a‘i phdi thi hanh
an ddn sy co quyéen thoa thugn thi hanh dan, quyén yéu cau thi hanh an, tu
nguyén thi hanh dan hodc bi cwong ché thi thi hanh an theo quy dinh tai cac Piéu
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6, 7 va 9 Luat {hi hanh an dan sw; Thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 cua Ludt thi hanh an dan su./.

Noi nhin: ™/ HQI DONG XET XU SO THAM
- Vién kiém sat TPCD (2); Tham phan - Chu toa phién toa

- Toa &n tinh An Giang (1);

- Thi hanh an DS TPCD (1);

- Cac duong su;

- Luu hod so (1),

- Luu van phong (1).

Tran Van Duac



