TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap — Tuw do — Hanh phiic

Bén an sb: 824/2019/DS -PT

Ngay: 19/9/2019.

V/v “Tranh chap quyen SO hu’u nha,
tranh chép vé thira ké tai san”

NHAN D1
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thdm gom cé:

Tham phdn — Chii toa phién toa: Ba Lé Phan Thi Minh N1.

Cdc Thdam phan: 1/ Ba Tran Thi Lé Uyén

2/ Ba Vo Thi My Hanh

- Thuw ky phién toa: Ba Nguyén Thi Thu V1 — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sit nhén dan Thanh phé Ho Chi Minh: Ba Hoang
Anh Nga — Kiém sat vién tham gia phién toa.

_ Trong ngay 19 thang 9 nam 2019 tai try s6 Toa an nhan dan Thanh ph(f)
H6 Chi Minh xét xui phic tham cong khai vu an dan su , thu ly SO
426/2018/TLPT-DS ngay 06 thang 9 nam 2018, vé viéc: “Tranh chap quyén so
hitu nha, tranh chap thura ké”

Do béan 4n dn sy so tham s6 s0 242/2018/DS-ST ngdy 26 thang 7 nim
2018 cua Toa an nhan dan quan P, Thanh phé H6 Chi Minh bi khang céo.
Theo quyét dinh dwa vy 4n ra xét xtr s6 3636/2019/QD-PT ngay 13 thang
8 nam 2019 va Quy¢t dinh hoén phién toa s6 6765/2019/QD-PT ngay 28 thang 8
nam 2019 ctia Toa an nhan dan Thanh pho H6 Chi Minh gitta cac duong su:
1. Nguyén don: Ba Dinh Thi T1, sinh nam 1936.
bia chi: duong K, phuong N, quén P, Thanh pho H6 Chi Minh.
Hién cu ngu: duong H, phuong Q, quan P, Thanh ph6 H6 Chi Minh.
(C6 mat)
Nguoi dai dién hop phap cta nguyén don: Ba Nghiém Thi Nhu Hl, sinh ndm
1976 (Puoc Gy quyén theo gidy uy quyén cong chimg s6 006134 quyén s6 01 14p ngay
26/4/2014 tai Vin phong cong chimg H, Thanh phd HO Chi Minh).
bia chi: duong B, Phuong N, quan B, Thanh phé H6 Chi Minh.
(C6 mat)

2. Bi don: 1/ Ong Tran Coéng T1, sinh ndm 1968.



(Co6 mat)
2/ Ba Nguyén Thi T4 L, sinh nim 1966.

o (Vang mit)
Cung dia chi: duong K, phuong N, quan P, Thanh ph6 H6 Chi Minh.
Nguoti dai dién hop phap cua bi don: Ong Phan Van B, sinh nam 1952

(Puoc ty quyén theo gidy uy quyén coéng chimg s6 018206 quyén sb 8 TP/CC-
SCC/HDbGD 1ap ngay 13 thang 8 nam 2017 tai Van phong cong ching SG,

Thanh ph6 Ho Chi Minh. o
Dia chi: Cu x4 D, Phuong X, quan BT, Thanh phé H6 Chi Minh.
(C6 mat)
3. Ngudi ¢6 quyén loi, nghia vu lién quan:
3.1/ Ba Tran Thi Q, sinh nim 1958.
Dia chi: Xa A, huyén H, tinh G. ,
(Vang mat)
3.2/ Ba Tran Thi N1, sinh ndm 1959. o
Dia chi: duong H, phuong Q, quan P, Thanh ph6é H6 Chi Minh.
(C6 mat)
3.3/ Ong Tran Cong P, sinh nim 1962. o
Dia chi: duong K, phuong N, quén P, Thanh phé H6 Chi Minh.
(Vang mat)
3.4/ Ba Tran Thi Thu V1, sinh ndm 1965. o
Dia chi: duong D, Phuong B, quan B, Thanh pho H6 Chi Minh.
(C6 mat)

Nguoti dai dién hop phap cua ba Q, ba NI, ong D, ba V1 la ba Nghiém
Thi Nhu HI, sinh nam 1976 (Buoc uy quyén theo gidy Uy quyén cong ching sb
006135 quyén sb 01 1ap ngay 26/4/2014 tai Vin phong cong chimg H, Thanh
phd Hb Chi Minh).
Pia chi: duong B, Phuong N, quan B, Thanh phé Ho Chi Minh.
(C6 mat)

3.5/ Ong Tran Lé Cong D1, sinh nim 1998.
3.6/ Ba Lé Thi L¢ H1, sinh nam 1964.

3.7/ Tré Tran Thi Thu N1, sinh ndam 2001.
Nguoi dai dién theo phap luét cho tré N1 1a ba Lé Thi L& HI1, sinh nam
1964.
Cung dia chi: duong K, phuong N, quan P, Thanh phd Ho Chi Minh.
(Péu c6 mat)

Nguoti dai dién hop phap cua ba L¢ HI, tre¢ Thu N1 1a ba Nghi€ém Thi Nhu
H1, sinh nam 1976 (Pugc uy quyén theo gidy uy quyén cong ching s6 022563



quyén s0 12 TP/CC-SCC/HPGD 1ap ngdy 26/12/2015 tai Van phong cong
ching H, Thanh ph6 H6 Chi Minh). o
Dia chi: duong B, Phuong N, quan B, Thanh pho H6 Chi Minh.

(C6 mat)
3.8/ Ba Tran Thi Minh T2, sinh nam 1991. ,
(Vang mat)
3.9/ Ba Tran Thi Phuong T3, sinh nim 1994.
(C6 mat)

3.10/ Tré Tran Cong T4, sinh nam 2006.
Nguoi dai dién theo phép luat cta tré T5 1a 6ng Tran Cong T1.
Cung dia chi: duong K, phuong N, quan P, Thanh phd Ho Chi Minh.
(C6 mit)

3.11/ Ong Nguyén Tai B2, sinh nim 1956.
3.12/ Ba Nguyén Thi D2, sinh nidm 1959.
Cung dja chi: duong D, phuong T, quan P, Thanh phé H6 Chi Minh.
(Co don xin xét xir ving mat)

3.13/ Phong Céng ching D, Thanh phé H6 Chi Minh.

Dia chi: duong V, Phudng D, quan B, Thanh ph H5 Chi Minh.

Nguoi dai dién hop phap: Ba Nguyén Thi Thu H2 (Puoc uy quyén theo
gidy Uy quyén sd 286/CC4 ngay 21/8/2017 ciia Phong Cong ching D, Thanh
phé H6 Chi Minh).

3.14/ Uy ban nhan dan quan P, Thanh phé H6 Chi Minh.

Pia chi: duong H, phuong T, quan P, Thanh phé H5 Chi Minh.

Nguoi dai dién hop phap Ba Nguyen Thi Mai H3 va ba Tran Thi Thanh
T5 (Puoc uy quyén theo gidy uy quyén s6 19/UQ-UBND ngay 17/7/2017 cua
Uy ban nhan dan quan P, Thanh ph6é H6 Chi Minh).

3.15/Chi nhanh van phong diing ky dét dai quén P, Thanh phd Ho Chi Minh.
bia chi: duong H, phuong T, quan P, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap : Ba Nguyén Thi T6 (Puoc uy quyén theo gidy
uy quyén s6 02/CNTP-HC ngay 05/8/2015 cua Giam doc chi nhanh van phong
dang ky dat dai quan P, Thanh ph6 H6 Chi Minh). ,

(Péu c6 don xin xét xr vang mat)

4. Nguoi khang cao: Bi don 6ng Tran Cong T1, ba Nguyén Thi T6 L va nguoi
co quyén loi nghia vy lién quan Ba Tran Thi Minh T2, Tran Thi Phuong T3. ,

5. Khang nghi cua Vién truong Vién kiém sat nhan dan quan P, Thanh pho
HG6 Chi Minh.
NOI DUNG VU AN:
Tai don khoi kién ngay 26/4/2014, ngay 02/7/2014, don sia doi bo sung

yéu cau khéi kién ngay 21/6/2017 (BL 356), ngay 20/11/2017(BL 397), bién bdn
ldy 1oi khai ba Dinh Thi T1 ngay 11/8/2014. Tai cdc ban tw khai, ban tw khai bo

3



sung, bién bdn hop kiém tra viéc giao ndp, tiép CI, cong khai chitng cit va hoa
giai va tai phién toa, nguoi dai dién theo uy quyén cua nguyén don ba Nghiém
Thi Nhw HI trinh bay:

Vao nam 1982, ba Dinh Thi T1 cung chong 1a 6ng Tran C1 (da chét vao
nam 2000) nhan chuyen nhuong mot phan quyén st dung dit cua éng Nguyen
Tai B2 va ba Nguyén Thi D2 tai dja chi dudong T, phudng R, quan B, Thanh phd
H6 Chi Minh viéc mua ban bang gidy tay.

Cung nam, ong C1, ba T1 xay nha trén phan dat da nhan chuyép nhuong
cua 6ng B2, ba D2. Nam 1992 6ng B2, ba D2 xin hop thirc hoa quyén s¢ hiru
phén dat cua 6ng ba va dugc cap Gidy chimg nhén quyén so hitu nha cho ca
phan nha dat ma 6ng ba da chuyén nhuong cho 6ng C1, ba T1.

Trudc day ong Cl gilr ban chinh cac gidy to lién quan dén viéc chyyén
nhuong nha dat trén. Sau khi 6ng C1 chét thi 6ng Tran Cong T1 gilr cac gidy to
nay.

Nam 2005 ong T1 trao d6i voi ong B2, ba D2 rang Ong s& dai dién cho gia
dinh dimg tén trén gidy to nha va yéu cau 6ng B2, ba D2 ra cong chimg chuyén
nhuong phan dat 6ng C1, ba T1 dé mua va da xay dung nha tu nam 1982 noi
trén cho vg chong ong T1. Do nghi rang nguoi trong nha ai dimg tén cling duoc,
nén 6ng B2 va ba D2 da thyc hién yeu cau cua 6ng T1. Sau do ong T1 dang bo,
xin cap chu quyén dimg tén vo chong ong T1. Can nha noi trén hién nay mang
s0 duong K, phuong N, quan P, Thanh pho H6 Chi Minh.

Khoang nam 1998 dng C1, ba T1 ¢ stra chira nha va xdy thém phan géc.

Nam 2014, ong T1 c¢6 trang tri lai mat tién phia tl}réfc nha dé phuc vu cho viéc
kinh doanh ban vé may bay ctia con 6ng T1 va stra gac go thanh gia duc.

Tl‘l" khi kjnh doanh ban vé may bay dén nay, ong T1 thu lgi nhuan va
khong heé tra tién loi tire tur viée khai thac can nha cho ba T1 va nhiing nguoi
thtra ké khac ctua 6ng C1.

- Vé quan hé nhdn than ciia 6ng Tran CI:

Cha cua Ong Tran C1 tén la Irﬁn S, sinh nim: khong 13, chét nam: 1959.
Me cua 6ng Tran C1 tén la Nguyén Thi H3, sinh nam: khong rd, chét nam:
1969. Ong S va ba H3 khong co6 gidy chung tur.

Ong Tran C1 ¢6 vo 1a ba Dinh Thi T1.

Qng Tran C1 va ba T1 c6 05 ngudi con chung la: Tran Thi Q, Tran Thi
N1, Tran Thi Thu V1, Tran Cong P va Tran Cong T1.

Ngoai ra 6ng C1, ba T1 khong c6 con nudi, con riéng nao khac.

Ong Tran C1 chét khong dé lai di chic.

Nay ba T dé nghi toa xem xét va gidi quyét yéu cdu sau:

- Huy Hop dong mua ban nha s6 011083/HD-MBN ngay 19/4/2005 giita
bén ban 1a 6ng Nguyén Tai B2, ba Nguyén Thi D2 va bén mua la 6ng Tran Cong
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T1, ba Nguyén Thi T6 L;

- Huy Gidy ching nhin quyén s& hitu nha ¢, quyén st dung dit ¢ cin nha
s6 duong K, phuong N, quan P, Thanh phé HO Chi Minh diémg tén 6ng Tran
Cong T1, ba Nguyén Thi TS L;

- Cong nhan % quyén so hitu nha o, quyén st dung dat ¢ can nha trén cho
ba Dinh Thi T1 va  tri gid nha va dat trén 1a di san thura ké cia ong Tran C1.

- Yéu ciu chia phan di san 6ng Tran C1 d¢ lai trong can nha trén 1 ' gia
tri quyén so hitu nha o, quyén st dung dat ¢ s6 duong K, phuong N, quén P,
Thanh phé H6 Chi Minh cho nhiing nguoi thira ké theo phap luat 1a 06 nguoi
goém: Ba T1 va 05 nguoi con 1a Q, N1,V1, ong D va Trung.

- Yéu cau duoc nhan nha dét tai sé6 duong K va thanh toan cho nhiing
nguoi thira ké cua 6ng C1, ba T1 ky phan thira ké ma cac 6ng ba dugc hudng
theo phap luat va hoan lai cho 6ng T1 phan gia tri xay dung theo gia tham dinh
cua cong ty Thinh Vuong.

Bi don, éng Tran Céng T1 va ba Nguyén Thi Té L ciing ¢é nguoi dai dién
la ong Phan Van Bl trinh bay:

Ong T1 va ba L xac nhin ngudn gdc nha dat sb duong K, phuong N, quin
P do cha me ong T1 13 6ng Tran Cl1 va ba Dinh Thi T1 mua cua 6ng Nguyén Tai
B2 vao nam 1982, mua ban bing gidy tay.

Niam 2000 6ng C1 chét, khong co di chic, nim 2005 6ng T1 va ba L hop
thirc hoa cht quyén cin nha trén c6 thong qua y kién ctia ba T1 va cac anh chi em;
céc bén chi trao doi qua 101 néi, khong c6 vin ban.

Hai con cua ong T1 1a Ba Tran Thi Minh T2, Tran Thi Phuong T3 hi¢n
sinh séng tai can nha trén, khong co6 dong gop cong sirc, sira chira gi trong cin
nha. Vo chong 6ng T1 con phai lo chi phi hoc hanh ctia 02 con.

Ong T1 xac nhan phan di san cia ong Cl dé lai la % tri gia can nha 50
duong K, chua chia cho nhitng nguoi thira ké thude hang thir nhat cua 6ng C1, ba
T1.

Nay trudce yéu cau cia nguyén don, yéu cau doc 1ap cua nguoi co quyén loi,
nghia vu lién quan, éng T1 va ba L c6 ¥ kién nhu sau: Ong T1, ba L dong ¥ thanh
toan cho ba T1, dng B, ba N1, ba V1, ba Q mdi ngudi 200.000. OOO (Hai tram tri¢u)

dong, tong cﬁng 1la01 Tl déng dé két thic vu an.

Trudng hop nguyén don va nguoi lién quan khong ddng y voi thién chi hoa
giai trén thi 6ng yéu cau Toa an giai quyét theo quy dinh phap lut, 6ng khong c6
yéu cau phan t6.

Ong yéu pau duoc tiép tuc ¢ trong can nha nay dé tho cang liét si vi hién nay
ong dugce tro cap tho cing li¢t si theo Quyét dinh s6 20935/QD-SLDTBXH ngay
15/11/2017 cua S6 Lao dong thuong binh va xa hgi Thanh pho H6 Chi Minh.



Nguroi ¢o ‘quyé‘n loi, nghia vu lién quan Tran Thi 0, Trdan Thi N1, Tran
Thi Thu V1, Tran Cong B co nguoi dai dién theo uy quyén la ba Nghiém Thi
Nhuw HI trinh bay:

Ong Trﬁp Cl va ba Dinh Thi T1 ¢6 05 ngudi con gbém: Tran Thi Q (sinh
nam 1958), Tran Thi N1 (sinh nam 1959), Tran Cong D (sinh nam 1962), Tran
Thi Thu V1 (sinh nam 1965) va Tran Cong T1 (sinh ndm 1968).

Vé ngudn gdc tai san tranh chip, phan xay dung trén dat, quan hé nhan
than nhu nguyén don, ba T1 trinh bay la dung; cac 6ng, ba khong c6 ¥ kién bo
sung v€ phan nay.

Viéc ong T1, ba L dung tén trén Glay ching nhan quyén sé hiru nha la
xuat phat tir sy gian doi ctia 6ng T1 va sy nham 14n cua chi cii 12 6ng B2, ba D2,
chtr chu s¢ hitu thuc sy 1a ong C1 va ba T1.

Nay cac ong ba co6 y kién va c6 don yéu cau ddc lap nhu sau :

- Yéu cau Huy Hop déng mua ban nha sé 011083/HD-MBN quyén sb 03
TP/CC- SCC/HPGD ngay 19/4/2005 d6i v6i mot phan can nha sé duong T,
phuong N quén P, Thanh phd H6 Chi Minh ( nay 1a s6 duong K), phuong N,
quin P, Thanh phé Hd Chi Minh) giita bén ban 1a 6ng Nguyén Tai B2, ba
Nguyén Thi D2 va bén mua 1 6ng Tran Cong T1, ba Nguyén Thi T4 L;

- Yéu céau Huy Gidy ching nhéan quyén sir dung dit S6 vao s cp gidy
chimg nhéan quyén sir dung dat : H03020 ngay 13/7/2005 do Uy ban nhan dan
quan P cap cho ong Tran Cong T1, ba Nguyén Thi T6 L ddi voi nha dat sb
buong T ( nay 1a duong K), phuong N quan P, Thanh ph HO Chi Minh.

- Cong nhén quyen sO hitu nha dat trén cho ba Pinh Thi T1 va nhiing
ngudi thira ké cia 6ng Tran C1. Pong y xéac dinh gia tri can nha nay dugc chia
thanh 12 phan bang nhau.

- Pong y trudc yéu cﬁu,cﬁa ba T1 Vé viée xac 1ap phan quyén s hitu va
su dung va chia di san thura ké cua 6ng Tran C1 dé€ lai trong can nha Duong K,
phuong N, quan P, Thanh phé H6 Chi Minh.

- V& phan xay dyng nha sb duong K, phuong N, quén P, Thanh phd Ho
Chi Minh thi cac 6ng ba khong tranh chéap véi ong T1, ddng ¥ cho ong T1 dugc
quyén s& hiru phan gia tri xdy dung ndy. Pay coi nhu thanh toan phan cong stic
gilr gin tai san cho 6ng T1.

Nguoi ¢é quyén loi, nghia vu lién quan ba Lé Thi Lé HI va con ba HI la
Trdan Thi Thu N1, c6 nguwoi dai dién theo 1y quyén la ba Nghiém Thi Nhw H]I
trinh bay:

Ba H1 két hon véi ong Tran Cong P nam 1997 va séng trong cin nha
duong K, phuong N, quan P, Thanh phdé H6 Chi Minh tir d6 dén nay. Tur khi vé
song trong cin nha trén ciing cha me chdng va cac chi em chong, ba HI van biét
cin nha trén 14 cta cha me chong (ong Tran C1 va ba Dinh Thi T1).

Ba H1 khéng xay dung, stra chita gi trong phan x4y dung cin nha nay.



Nay ba HI va cac con cling thong nhat v6i cac ¥ kién ciia ba T1 va khong
c¢6 v kién bo sung va ciing khong c6 yéu cau gi trong vu an nay.

Tai bién ban lay loi khai ngay 14/8/2015, ban ty khai ngay 27/11/2017 cua
nguoi co quyén loi, nghia vu lién quan Ong Nguyén Tai B2 va ba Nguyén Thi D2
trinh bay:

Ong ba 1a vo chéng vao ngay 30/8/1982 ong ba ky gidy chuyén nhuong 16
dat c6 dién tich 80m” (ngang 4m x dai 20m) tai Puong T, Phuong R, quén B, Tp.
Ho6 Chi Minh (nay duong K, phuong N, quan P, Thanh phd Ho Chi Minh) cho vo
chong ong Tran Cl, ba Binh Thi T1 (hai bén khong dang ky gidy chuyén nhuong
ma chi ba D2 ky gidy ty quyén cho ong Tran C1).

Ngay 14/01/1992, dng ba dugc cap gidy chimg nhan quyén so hitu toan bd
can nha tai Buong T, Phuong R, quan B, Thanh phd Hb6 Chi Minh (nay duong K,
phuong N, quén P, Thanh phd Ho6 Chi Minh) véi dién tich 160,37m’ bao gém ca
phan dit chuyén nhuong cho éng C1, ba T1.

Nim 2005, ong Tran Cong T1 c¢6 gip éng ba dé nghi ra cong chimg sang tén
phan d4t d ban cho éng C1, ba T1 cho ong T1 va ba L dimg tén. Vi nghi 6ng Cl1
chét, nguoi trong nha éng Cl mua ban nha voi 6ng T1, ba L. Viée ky gidy mua ban
(c6 cong chimg) véi ong T1, ba L 1a dé giai quyét dll't diém viéc mua ban nha véi
ong C1 chur 6ng ba khong ¢6 mua ban nha véi 6ng T1, ba L, nguoi mua 1a 6ng Cl,
ba T1 va ciing 1a ngudi giao tién. Ong T1, ba L khéng c6 giao tién mua nha cho
ong ba.

Tai ban tir khai ngay 20/6/2017 nguoi c¢é quyén loi, nghia vu lién quan Ba
Tran Thi Minh T2, ba Tran Thi Phuong T3 trinh bay:

Céac ba 1a con cua 6ng Tran Cong T1 va Nguyén Thi Té L, hién cu tra
chung voi cha me tai nha s6 dudng K, phuong N, quén P, Thanh phd Ho6 Chi
Minh. Céac ba khang dinh tai san tranh chap 1a cua cha me cac ba, nha nay st
dung vao viéc thd ciing dng ndi va liét si Tran H3, cac ba khong dong v yéu cau
khaoi kién cia nguyén don.

Cac chiing ctr chting minh quyén s¢ hitu cua cha me cac ba nhu ching cir
do cha me céc ba ndp.

Tai ban ti khai ngay 05/9/2017 nguoi c¢é quyén loi, nghia vu lién quan tré
Tran Cong T4 do 6ng Tran Céng TI (cha rudt) la nguwoi dai dién theo phdp ludt
trinh bay: Céac ching cir ma vo chdng 6ng di ndp cho toda chimg minh vo chdng
ong 1a déng so hitu can nha Puong T, Phuong R, quan B, Thanh phé H6 Chi Minh
(nay duong K, phuong N, quan P, Thanh phd Ho Chi Minh). Véi tu cach 13 nguoi
dai dién cho tré T5 6ng khong dong ¥ viéc tranh chip sé hitu phi 1y nay.

Tai ban tw khai ngay 05/6/2018 nguoi cé quyén loi, nghia vu lién quan éng
Tran Lé Céng DI trinh bay: Ong 1a con ctia ong Tran Cong P , ong sinh ra va 16n
Ién tai can nha duong K , phuong N quan P, Thanh phé H6 Chi Minh ong ¢ day
cung cha va me, ban than 6ng khong c6 dong gbp cong stc gi . Viée tranh chip nha



dudng K, phuong N quan P, Thanh pho H6 Chi Minh 6ng khéng c6 ¥ kién gi lién
quan. Ong xin ving mit tit ca cac budi lam viéc cta Toa va phién toa xét xir .

Tai ban tw khai ngay 29/8/2017, nguoi co quyén loi, nghia vu lién quan
Phong Cong ching D, Thanh pho Ho Chi Minh, nguoi dai dién theo uy quyén la
ba Nguyén Thi Thu H2 trinh bay:

Ngay 19/4/2005, Cong chimg vién Phong Cong chimg D, Thanh phé hd
Chi Minh thyc hién viéc cong chung Hop dong mua ban nha & sb cong ching
011083, quyén sd 03 TP/CC-SCC/HPGD ddi véi mot phan can nha sé duong T,
phu’(‘mg N, quan P, Thanh phé H6 Chi Minh (Phuong R, quan B cii). Hop d(‘A)ng
dugc giao két gilta bén ban 1a ong Nguyén Tai B2, ba Nguyén Thi D2 va bén
mua 13 ong Tran Coéng T1 va ba Nguyén Thi TS L.

Qua kiém tra ho so cong chimg, nhan thay viéc cong ching hop dong mua
ban nha néu trén thyc hi¢n dang theo trinh ty, thu tuc luét dinh.

DAi voi yéu cau khéi kién ctia ba Dinh Thi T1 thi Phong Cong Chiing
khong c6 y kién gi. B¢ nghi Toa an gidi quyét vu an theo diang quy dinh phép
luat.

Tai ban tir khai ngay 11/9/2017 Uy ban nhdn ddn (UBND) qudn P, Thanh
phé Hoé Chi Minh nguweoi dai di¢n theo 1y quyén la ba T ran Thi Thanh T. 0, Nguyén
Thi Mai H3trinh bay: Vé cap Gidy chimg nhan quyén s dung dat sb H03020
ngay 13/7/2005 cia Uy ban nhin din quan P, Thanh phé H6 Chi Minh cép cho
ong Tran Cong T1, ba Nguyén Thi T L:

Can ct hd so xin cdp gidy ching nhan ctia 6ng T1, ba L thé hién ngudn
gbc dat thuoc mot phan nha dat sé6 duong T, phuong N, quan P, Thanh phd Ho
Chi Minh (Phuong R, quan B cii) do 6ng Nguyén Tai B2 va ba Nguyén Thj D2
mua hoa gia nha Nha nudc va duoc sy cong nhén quyén so hiru theo Gidy s6
39/HGN ngay 14/01/1992 cua S Nha dat vé quyén s hitu nha.

Ngay 19/4/2005, 6ng B2 va ba D2 ban cho 6ng T1 va ba L theo Hop dong
mua ban nha ¢ sb cong chiung 011083, quyén sé 03 TP/CC-SCC/HPGD cua
Phong Cong chimg D, Thanh phd hé Chi Minh. Ngay 16/5/2005 UBND quan P,
Thanh phé H6 Chi Minh cip thong bao s6 317/TB-UB vé tam cip s6 nha sb 18/2
Puong T cho éng T1, ba L. Ngay 13/7/2005 UBND quan cap doi gidy chimg
nhan quyén st dung dat sb va s6 H03020 ngay 13/7/2005 cho ong T1, ba L.

Y kién cia UBND quén P, Thanh phé H5 Chi Minh:

- V& co so phap Iy UBND quan P cap gidy chimg nhan quyén so hitu cho
ong T1, ba L 1a ding quy dinh tai khoan 2, 3 Diéu 2; khoan 2 Diéu 3; Diéu 17,
19 ctia van ban “Quy dinh vé trinh tu, thi tuc cap gidy chimg nhan quyén so
hitu nha va quyén st dung dat tai thanh phé H6 Chi Minh ” ban hanh kém Quyét
dinh s6 04/2003/QDP-UB ngay 06/01/2003 ciia UBND Thanh phé H6 Chi Minh.

- Vé viéc ba T1 yéu cau hay gidy chimg nhan da cap cho 6ng T1, ba L thi
dé nghi Toa an giai quyét theo quy dinh phap lut.



Tai ban ty khai ngay 10/9/2015, nguoi co quyén loi, nghia vu lién quan Chi
nhanh Van Phong dang ky dat dai qudn P, nguoi dai dién theo uy quyén la Ba
Nguyén Thi T6 trinh bay:

H6 so xin cap doi Gidy chirng nhan cua 6ng Tran Cong T1 va Nguyén Thi
TS L gdm: Pon dé nghi cip dbi Gidy chung nhan ngay 18/5/2005; Gidy ching
nhan quyén SHN s6 39/HGN ngay 14/01/1992 ctia S& nha dét cip cho chu sé hitu
1a 6ng Nguyén Tai B2 va ba Nguyén Thi D2; Hop déng mua ban nha s6 011083/
HD-MBN lap ngay 19/4/2005 tai Phong Coéng chiung D gilta bén ban 1a 6ng
Nguyen Tai B2, ba Nguyén Thi D2 va bén mua la 6ng Tran Cong T1 va ba
Nguyén Thi Té L; Ban vé hi¢n trang so 572/KH do cong ty Adec do v€& ngay
15/3/2003; Thong bao tam cap sd nha s6 317/TB-UB ngay 16/5/2005 do UBND
quan P, Thanh phé Ho Chi Minh cap cho 6ng T1.

Y kién ctia Chi nhanh Van Phong dang ky dt dai quan P, Thanh phd H6 Chi
Minh d6i véi viéc cip Gidy chimg nhan: Can ctr khoan 2 diéu 3; diéu 17; diéu 19
Quyét dinh s6 04/2003/QP-UB ngay 06/01/2003 ctia UBND Thanh phd Ho Chi
Minh quy dinh vé thAm quyén, trinh tu ,thi tuc cap, doi gidy chirg nhan quyén s
hiru nha va quyén st dung dét tai thanh phd Ho Chi Minh. Can ctr Hop dong mua
ban nha s6 011083/HD-MBN lap ngay 19/4/2005 tai Phong Cong ching D giita
bén ban 1a 6ng Nguyén Tai B2, ba Nguyén Thi D2 va bén mua la 6ng Tran Cong
T1 va ba Nguyén Thi TS L ¢6 déy du chir ky cta cac bén; Chi nhanh Van Phong
dang ky dat dai quan P nhan thdy UBND quén P, Thanh phd Hb Chi Minh d3 thyc
hién viéc ky cAp d6i gidy chimg nhan s6 H03020 ngay 13/7/2005 cho chu s&
hitu 1a 6ng T1 va ba L 1a dang theo quy dinh ctia phap luat.

Pbi véi ¥ kién ciia ba T1 yéu cau hity gidy chimg nhan da cap cho ong T1,
ba L thi dé nghi Toa an giai quyét theo quy dinh phap luat.

Tai ban an dan sy so tham s 242/2018/DS-ST ngay 26 thang 7 nim
2018 cua Toa an nhan dan quan P, Thanh pho H6 Chi Minh:

Can cu vao:

- Khoan 2, khoan 3, khoan 5 Diéu 26; Di?;u 34, diém a khoan 1 Diéu 35; ‘diém c
khgén 1 biéu 39; Diél‘l 91; bieu 147, khoép 1 bieu 227; biéu 264; bicu 266; Dicu 267,
bicu 271; khoan 1 Biéu 273 ctia B luat To6 tung dan sy nam 2015;

- biéu 132; Piéu 136 ; Diéu 142; Diéu 146; Diéu 233 B6 Luit dan sy nim
1995;

- bicu 136; biéu 649; Pieu 650; Dicu 651; Dicu 660; Dicu 612; diém ¢
khoan 2 Diéu 618 B0 luat Dan sy nam 2015;

- Khoén 3 Piéu 49, khoan 1 Diéu 50 Luat Dat dai nim 2003;
- Piéu 27; khoén 1, khoan 2 Piéu 31 Luat Hon nhan va Gia dinh nim 2000;

- Khoan 4 Diéu 26; diém a khoan 7 Diéu 27; diém a khoan 3 Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy Ban Thuong vu



Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chip nhan toan bo yéu cau khoi kién cua nguyén don ba Dinh Thi T1.

2‘. Chép nhan yéu 9?1u doc 1ap cua cua cac 6ng ba Tran Thi Q, Tran Thi
N1, Tran Thi Thu V1, Tran Coéng D.

- Tuyén bd Hop ddng mua ban nha sé 011083/HD-MBN quyén sb 03
TP/CC- SCC/HPGD lap ngay 19/4/2005 tai Phong Cong ching D Thanh phd
Ho6 Chi Minh gitta bén ban ong Nguyén Tai B2 ba Nguyén Thi D2 va bén mua
ong Tran Cong T1, ba Nguyén Thi T L v6 hiéu.

- Hay Gidy chimg nhén quyén sir dung dat SO vao sb cap gidy ching nhén
quyén st dung dat: H03020 ngay 13/7/2005 do Uy ban nhan dan quan P cap
dung tén ong Tran Cong T1, ba Nguyén Thi T L ddi v6i nha dat s6 18/2 Puong
T (nay la duong K), phu’(‘mg N, quén P, Thanh phé H6 Chi Minh.

- Xac dinh 7 tri gia dat tai s6 18/2 Puong T (nay la duong K), phuong N,
quan P, Thanh pho H6 Chi Minh la tai san thudc s& hiru cia ba Pinh Thi T1.

- Xac dinh di san thira ké cua ong Tran C1 1a % tri gia dat tai s0 18/2
Puong T (nay l1a duong K), phuong N, quan P, Thanh phd H6 Chi Minh.

- Xac dinh nhing nguoi thua ké cua ong Trﬁn‘ C1 1a 06 ngudi gdm: ba
binh Thi T1, be} Tran Thi Q, ba Tran Thi N1, ba Tran Thi Thu V1, 6ng Tran
Cong D, ong Tran Cong T1.

- Chia di san thira ké ctia 6ng C1 nhu sau: Ba Pinh Thi T1, ba Tran Thi
Q, ba Tran Thi N1, ba Tran Thi Thu V1, ong Tran Cong D, ong Tran Cong Tl
moi ngudi dugc nhan 1/6 di san thira ké ctia 6ng Tran Cl, tuong duong so tién
1a 232.500.142 (hai tram ba muoi hai triéu nim trim ngan mot trim boén muoi
hai) déng. Riéng 6ng Tran Coéng T1 duoc nhan thém khoan tidn chi phi bdo quan
di san 14 292.995.200 dong nén tong so tién 6ng T1 duwoc nhan 1a 525.495.342
ddéng (Nam tram hai muoi 1am triéu bén trim chin mwoi lim ngan ba trim bdn
muoi hai ddng).

- Ba Binh Thij T1 c¢6 trach nhiém thanh toan ky phan thira ké cho cac ong
ba Tran Thj Q, Tran Thi N1, Tran Thi Thu V1, Tran Cong P mbi ky phﬁn tri gia
tuong dwong s tién 1a 232.500.142 ddng (Hai trim ba muoi hai triéu nim tram
ngan mot trim bon muoi hai déng ); thanh toan cho ong T1 sd tién 525.495.342
dong (Nam trdm hai muoi lam triéu bon tram chin muoi lim ngan ba tram bon
muoi hai déng ).

- Ba Pinh Thi T1 dugc quyén lién hé voi co quan Nha nudc co tham
quyén 1am thi tuc cap Gidy ching nhan dé dugc toan quyén sé hitu, str dung doi
v6i nha dat s6 18/2 Puong T (nay 1a duong K), phuong N, quan P, Thanh phd
Ho6 Chi Minh.
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- Budc cac 6ng ba gdm: Ong Tran Cong T1, ba Nguyén Thi T6 L, ba Lé
Thi Lé H1, Ba Tran Thi Minh T2, ba Tran Thi Phuong T3, Tré Tran Cong T4,
anh Tran Lé Cong D1, Tré Tran Thi Thu N1 ¢6 trach nhiém ban giao nha dat sb
18/2 Puong T, Thanh phd H6 Chi Minh (nay 1a duong K), phuong N, quan P,
Thanh phé H6 Chi Minh cho ba Binh Thi T1.

- Thoi han giao nhin nha va tién 13 03 (ba) thang ké tir ngay ban an cia
toa an co hi¢u luc phap luat.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh 4n cham thi hanh khoan tién néu trén, thi hang thang phai chiu tién li
theo murc 13i suat do cac bén thoa thuan nhung khong duoc vuot qua muc 1ai sudt
theo quy dinh tai khoan 1 Diéu 468 BLDS 2015; néu khong cé thoa thoéa thuén thi
thuc hién theo quy dinh tai khoan 2 Piéu 468 BLDS 2015 d6i véi sd tién cham
thuc hién twong duong véi thoi gian cham thi hanh an.

Tiép tuc duy tri bién phap khan cip tam thoi theo quyét dinh ap dung bién
phap khan cap tam thoi s6 06/2018/QD-ADBPKCTT ngay 16/01/2018 cua Toa
an nhan dan quén P, Thanh phd H6 Chi Minh.

Viéc huy bo viéc ap dung bién phap khan cép tam thdi duoc thuc hién
theo quy dinh tai Diéu 138 ctuia Bo luat T4 tung dan sy nim 2015.

Thi hanh tai Co quan thi hanh 4n dan su c6 thim quyén.
3. An phi dan su so tham:
~ Ba Dinh Thi T1 phéi ndp la 11.625.007 dong, nhung dugc can trir vao sb
tién tam Ung an phi la 24.000.000 dong theo bién lai thu s6 01346 ngay
09/7/2014, ba T1 duogc hoan tra lai s6 tién chénh 1€ch 1a 12.374.993 dong theo
bién lai thu trén.
Ong Tran Cong T1 va ba Nguyén Thi TS L phai nop 54.150.026 dong.
~ Ba Tran Thi Q phai ndp 1a 11.625.007dong, nhung dugc can trir vao sb
tién tam Ung an phi la 6.425.000d6ng theo bién lai thu s6 0010272 ngay
07/12/2017 cua Chi cuc thi hénh an dan sy quén P, Thanh ph6 H6 Chi Minh; ba
Q con phai ndp 5.200.007 dong an phi dan sy so tham.
~ Ba Tran Thj N1 phdi ndp 1a 11.625.007 dong, nhung dugc can trir vao sb
tién tam Ung an phi la 6.425.000 dong theo bién lai thu s6 0010273 ngay
07/12/2017 cua Chi cuc thi hénh an dan su quan P, vTha‘mh pho H6 Chi Minh; ba
N1 con phai nop 5.200.007 dong an phi dan sy so tham.
,Bé‘ Tran Thi Thu V1 phai nop 1a 11.625.007 dong, nhu’r}g dugc can trir
vao sO tién tam Ung an phi la 6.425.000 dong theo bién lai thu s6 0010275 ngay

07/12/2017 cta Chi cuc thi hanh an dan su quan P, Thanh phd H6 Chi Minh; ba
V1 con phai ndp 5.200.007 déng an phi dan sy so tham.

o Ong Tran Cong D phai nop 1a 11.625.007 déng, nhung duoc can trir vao
sO tién tam Ung an phi 1a 6.425.000 dong theo bién lai thu s6 0010274 ngay
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07/12/2017 ctia Chi cyc thi hanh én dan sy quan P, Thanh pho Ho Chi Minh; ong
b con phéai ndp an phi dan sy so tham.

Ong Tran Cong T1 phai ndp 25.019.813 dong .

Hoan tra cho ba Pinh Thi T1 sd tién tam Gng an phi sau: 300.000 dong
theo bién lai thu s6 0010283 ngay 08/12/2017; 300.000 ddng theo bién lai thu sb
0010284 ngay 08/12/2017; 6.425.000 dong theo bién lai thu sé 0010285 ngay
08/12/2017 déu ctia Chi cuc thi hanh 4n dan sy quin P, Thanh phd H5 Chi Minh.

Ghi nhén sy tu nguyén cua phia nguyén don chiu khoan chi phi tam tmg
tham dinh gié tai san tranh chép.

Ngoai ra an so tham con tuyén vé quyén khang céo va nghia vu thi hanh
an cua cac duong su theo qui dinh cta phap luat.

Ngay 06/8/2018, ong Tran Coéng T1, ba Nguyén Thi T6 L, Ba Tran Thi
Minh T2, ba Tran Thi Phuong T3 c¢6 don khang cao d6i v6i toan bd ban an so
tham sb 242/2018/DS-ST ngay 26 thang 7 ndm 2018 cta Toa an nhan dan quin
P, Thanh phé HO6 Chi Minh vé&i ndi dung: Khang cdo toan bo ban an sb
242/2018/DS-ST ngay 26 thang 7 nam 2018 ctuia Toa an nhan dan quan P, Thanh
phd Ho6 Chi Minh vé viéc tranh chap quyén s& hitu nha, tranh chip thira ké ngay
26/7/2018 ctia Toa 4n nhan dan quan P, Thanh phd H6 Chi Minh. Dé nghi Toa
an nhan dan Thanh phé HO Chi Minh xem xét lai toan bd ban an néu trén theo
trinh tu phuc thAm vi ban 4n dan su so thiAm néu trén 13 khong khach quan, trung
thuc.

~ Ngay 10/8/2018, Vién truong Vién kiém sat nhan dan quin P, Thanh pho
Ho6 Chi Minh ¢6 khang nghi s6 03/QDKNPT-VKS-DS v6i ndi dung:

Ve an phi: Qu4 trinh giai quyét vu an Hoi dong xét xtr chap nhén toan bo
yéu cau ctia nguyén don va xac dinh phan tai san ctia ba T1 1a % gia tri dat tai s6
18/2 Puong T (nay la duong K) phuong N, quan P, Thanh phé H6 Chi Minh. Ba
T1 cung 05 dong thira ké duoc nhan 1/6 di san thira ké cua 6ng Tran C1, tuong
duong s6 tién 1a 232.500.142 (Hai trim ba muoi hai triéu nim trim ngan mot
trim bén muoi hai) déng.

Tda an tuyén ba Dinh Thi T1 phai ndp sd tlén an phi 1a 11.625.007 dong.
Can ct diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va su dung an phi va 1¢ phi Toa an ba Dinh Thi T1 thudc
truong hop nguoi cao tudi duoc mién an phi.

Ba Pinh Thi T1 ¢6 don khoi kién ngay 26/4/2014, sau d6 c6 don stra ddi,
bo sung yéu cau khoi kién vao cac ngay 20/10/2015; Ngay 21/6/2017 va ngdy
20/11/2017. Do @6 can 4&p dung Khoan 1 BDiéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi quy
dinh v€ mtrc thu, mién, giam, thu, ndp, quan ly va sir dung &n phi va 1€ phi Toa
an dé mién phi cho ba Pinh Thi T1. Tda 4n cdp so thim budc ba T1 chiu an phi
1a 1am anh hudng dén quyén loi cta ba T1. Nhan thdy ban an c¢6 vi pham nhu da
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phan tich nén can thiét phai khang nghi theo trinh ty phic tham, dé nghi Toa an
nhan dan Thanh ph6é H6 Chi Minh xét xur phuc tham theo hudng stra mot phan
ban an dan sy so tham néu trén vé phan an phi.

Tai phién toa phtc thim:

Dai dién hop phap cua bi don Tran Cong T1 trinh bay: Cén nha dang
tranh chip do t& dai ddong duong chung séng, trudc 2014 ba T1 clung chung song
v0i gia dinh ong T1, gia dinh 6ng . Ngay 15/02/2000 6ng Tran Cl da lap Gidy
iy quyén cho ong Tran Cong T1 va ba Nguyén Thi T L duoc quyén s& hitu cin
nha Duong T, Phuong R, quan B (Nay la duong K, phuong N, quan P) Thanh
pho Ho6 Chi Minh, do d6 6ng T1, ba L duoc cip gidy ching nhén quyén str dung
dét trén. Can clr vao khoan 1, 2, 3, 4 Diéu 48 Luat Dét dai nam 2003, Diéu 649,
650, 655 B luat Dan sy 2015 Khoan 2 Piéu 301 Luat Hon nhan va Gia dinh
nam 2000, Khoan 2 Diéu 309 Bo luat Té tung dan su dé nghi Toa an chap nhan
don khang cao cua 6ng Tran Cong T1, ba Nguyén Thi Té L, Ba Tran Thi Minh
T2, ba Tran Thi Phuong T3. Stra mot phan ban 4n so thAm xac dinh % can nha
duong K, phuong N, quan P, Thanh phd Hd Chi Minh 1a cua Trung dugc ong
C1 cho, riéng tri gia nha theo ching thu thim dinh ctia Cong ty Thinh Vuong 1a
292.995.200 dong 6ng T1 1a nguoi gitr gin ton tao nén 6ng T1 duge huong, phan
nay phia nguyén don ciing dong ¥ khong khang cdo, 6ng T1 dé nghi tiép tuc
dugc sir dung can nha néu trén dé tho cung liét sy Tran H3 13 chd rudt va cha 1a
Tran Cl1, dong y thanh toan cho ba T1 gid tri % can nha theo gia tham dinh 14
2.790.001.708 dong: 2 = 1.395.000.854 dong, trong thoi han 03 thang. Ong T1
cling mong mudn rudc ba T1 vé nha chung séng dé phung dudng tudi gia nhu
trudc day.

Ong T1 ciing ddng y véi y kién cia dai dién hop phap cua 6ng, ong ciing
mudn tiép tuc duoc sir dung cin nha trén va dua ba T1 vé chung song.

Ba Trang, ba Thao néi dung khang cao gidng yéu cau cua ong T1, mong
duoc tiép tuc sinh séng trong can nha néu trén.

Dai dién hop phap cua nguyén don: Gidy uy quyen ngay 15/02/2000 do
phia bi don cung cip di hét hiéu luc do ngudi ty quyén da chét theo quy dinh
tai diém b khoan 1 Diéu 156 Bo luat Dan sy ndm 1995. Néu xem vin ban trén 1a
giéy tang cho thi theo Diéu 463 Bo luat Dan sy nam 1995 tang cho bat dong san
phai dugc 13p thanh van ban c6 ching nhan hodc chimg thuc va phai dang ky.
Ngoai ra, hop dong ting cho bat dong san chi c6 hiéu luc ké tir thoi diém ding
ky. Ngoai hinh thiac khong dugce 1ap dung quy dinh cua phap luét thi ndi dung
cling khong rd rang, bi don ciing timg thira nhan rang phla bi don da sir dung
van ban nay di hop thirc héa nhung khong duge co quan “cap glay > chap nhan
nén moi yéu cau chu cii 1a 6ng B2, ba D2 ra cong ching ky hop dong mua ban
cho phia bi don. Tai san chung clia vo chong 1a tai san chung hop nhat (Dleu
233 Bo luat Dan sy nam 1995). Diéu d6 c6 nghia 13 phan quyén so hitu cta moi
chu s¢ hitu chung, khong duge xac dinh dbi vé6i tai san chung. Va nhu vay mdi
chu sé hiru ciing khong thé ty dinh doat phan so hitu cia minh trude khi ¢6 thoa
thuan hoidc c6 phan quyét phan chia cua Toa an. Vi Piéu 15 Luat Hon nhan va
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Gia dinh ndm 1986 quy dinh rd: “Viéc mua ban, ddi, cho, vay, muon, va nhiing
giao dich khac lién quan dén tai san co gia tri 16n thi phai duoc sy thoéa thuan
ctia vo, chong” nén khong ¢o cin ctr 6ng C1 cho 6ng T1 % tri gia can nha tranh
chép, dé nghi Hoi dong xét xtr gilt nguyén ban an so thAm.

Ba T1: Mong mudn 14y lai nha cho éng P con trai ti thd clng.

Ba N1, ba V1, ba H1: Mong mudn ba T1 vé lai cin nha trén dé & cing véi
ong D.

Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh phat biéu:

Vi¢c tuan thu phap luat trong qué trinh giai quyet vu an: Tham phan
chu toa da chap hanh dung quy dinh ctua B¢ luét T6 tung dan sy trong qua
trinh giai quyet vu an. Hoi dong xét xur da thuc hién dung cac quy dinh cua
B6 luat T6 tung dan su vé “Nguyén tac xét xtr, thanh phan hoi dong xét xir, su

c6 mit ciia cac thanh vién trong hoi ddng xét xir va thu ky phién toa; Pham vi
xét xtr phtic tham” tai phién toa phic tham.

Ve ndi dung vu an: Glay uy quyén ngay 15/02/2000 do phia bi don cung
cap 1a glay iy quyén theo biéu mau, ndi dung ghi uy quyén duogc sé hiru can nha
trén dé hop thire hoa nha khéng thé hién ting cho éng T1, ngoai ra Gy quyén cho
con trai t6i nhung 6 tén con dau 13 ba Nguyén Thi T L nén khong cin cir cho
rang 6ng C1 cho 6ng T1 can nha trén do d6 khéng c6 co SO chap nhan khéang cao
ctia ong T1 dé nghi duoc sé hitu ' cian nha 18/2 nguyen Xuan Khoat, phuong
N, quan P, Thanh phé Ho Chi Minh. D& nghi Hoi dong xet xu bac yéu cau
khang cao ctia ong T1, ba Trang, ba Thao, chdp nhan khing nghi sb
03/QDbKNPT-VKS-DS nga‘ly 10/8/2018 ciia Vién truong Vién kiém sat nhan dan
quan P, Thanh phé H6 Chi Minh vé phan 4n phi ba T1 duoc mién, cin cir khoan
2 Piéu 308 Bo luat T6 tung dan su, sira an so thAm vé phan 4n phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li¢u, chung cur c6 trong hd so vu an dugce thim tra
cong khai tai phién toa va can cur vao két qua tranh luan. Hoi dong xét xir phtc
tham nhan dinh:

[1] V& hinh thirc:

Pon khang cdo ngay 06/8/2018 6ng Tran Cong T1, ba Nguyén Thi TS L,
Ba Tran Thi Minh T2, ba Tran Thi Phuong T3 ndp trong thoi han ludt dinh va
d3 dong tam tng an phi phic thim ngay 07/8/2018, 1a phu hop véi quy dinh tai
biéu 273 B luat T tung dan sy nam 2015 nén don khang cao dugc chép nhan
xem xét theo trinh ty phiic tham.

Vé thoi han khang nghi: Ngay 26/7/2018, Toa an nhan dan quan P, Thanh
phé H6 Chi Minh mé phién tda xét xir va tuyén ban an s6 242/2018/DS-ST.
Ngay 07/8/2018, Vién kiém sat nhan dan quan P, Thanh phdé H6 Chi Minh nhén
dugc ban an trén. Can cit Khoan 1 Piéu 280 Bo luat T tung dan sy nim 2015
con thoi han khang nghi phuc thdm cua Vién kiém sat nhan dan quan P, Thanh
phé Hd Chi Minh.
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[2] V& t6 tung:

Vé Véng mat duong su: Xét ba Tran Thi Thanh T3, ba Nguyén Thi Mai
Han, Ba Nguyén Thi T6, ba Nguyén Thi Thu H2, Ba Tran Thi Minh T2, ba
Nguyén Thi D2, 6ng Nguyén Tai B2 déu c6 ban tu khai va ¢ don xin vang mit
tai cac phién hoa giai va tai phién toa xét xu. Do do, Toa an van tién hanh xét xir
vang mat cac ong, ba néu trén theo quy dinh tai khoan 1 Diéu 228 B6 luat TH
tung dan sy nam 2015.

[3] Vé noi dung vu an:

Xét yéu cau khang céo cuia bi don 6ng Tran Cong T1, ba Nguyén Thi T
L, nguoi co quyén loi nghia vu lién quan Ba Tran Thi Minh T2, ba Tran Thi
Phuong T3, khang nghi sé 03/QDKNPT-VKS-DS ngay 10/8/2018 cua Vién
truong Vién kiém sat nhan dan Quan P, Thanh phé H6 Chi Minh, Hoi déng xet
xtr nhan thay:

[3.1] Ngudn gbc cin nha duong Duong T, Phuong R, quan B (Nay s6
duong K, phuong N, quan P, Thanh ph6 H6 Chi Minh)

Can cur vao céc tai liéu chung cutr :
- TO dang ky nha dat ngay 02/8/1999 do ong Tran C1 dimg tén khai va ky
tén ghi tén vo 1a ba Binh Thi T1 (BL 90)

oo Gidy uy quyén 16 dat ngay 30/8/1982 giira ba Nguyén Thi D2 va éng
Tran C1 (c6 chir ky ba D2)

- Gidy cam keét ngdy 28/05/2014 ciia dng Nguyén Tai B2 va ba Nguyén
Thi D2, ¢6 chimg thuc cua Uy ban nhan dan phuong N quan P, Thanh ph6 Ho
Chi Minh vé chir ky 6ng B2, ba D2.

- Loi khai ctia 6ng Trﬁn Cong T1 (Bi don) tai ban ty khai ngay 06/8/2014
(BL 123) va tai bién ban lay 101 khai ngay 07/8/2015 (BL 264)

- Loi trinh bay ctia nguoi dai dién hop phép cua bi don (6ng Phan Van
B1) tai bién ban hoa giai ngay 20/10/2015( BL 273)

- Loi khai cua 6ng Nguyén Tai B2 ba Nguyén Thi D2 tai bién ban 14y 10i
khai ngay 14/8/2015 ( BL 265) va tai ban tu khai ngay 27/11/2017 (BL 420).

- Gidy uy quyén ngay 15/02/2000.

Pu co sé két luan: Vo chéng ong Tran C1 ba Dinh Thi T1 1a nguoi nhan
chuyén nhuong mot phan quyén str dung dat va xay dung nha tai dia chi duong
buong T, Phuong R, quéan B, Thanh phd Hb Chi Minh (Nay s6 duong K, phuong
N, quan P, Thanh phé H6 Chi Minh) cua \ chdng ong Nguyen Tai B2 va ba
Nguyen Thi D2. Ong C1 va ba T1 da tra di tién chuyen nhuong dat cho 6 ong B2,
ba D2. Ong B2, ba D2 ky Hop déng mua ban nha s6 011083/HD-MBN quyén s6
03 TP/CC- SCC/HDGD léap ngay 19/4/2005 tai Phong Cong chung D Thanh phd
Ho6 Chi Minh cho ong Tran Cong T1, ba Nguyén Thi Té L. Sau do, phla ong T1
va ba L dugc cap Gidy ching nhan quyén st dung dat SO vao sb cp gidy chimg
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nhan quyén sur dung dat: H03020 ngay 13/7/2005 do Uy ban nhan dan quén P,
Thanh pho HO Chi Minh do6i véi nha dat trén.

Tuy nhién, 6ng T1 va ba L thtra nhan can nha trén la ctia ba me 6ng T1
mua cta 6ng B2, ba D2 tir naim 1982. Ong T1 c6 16i khai 6ng va ba L hop thirc
hoa cht quyén nha c6 thong qua ¥ kién ctia ba T1 va cac anh chi em nhung ba
T1 va céc anh chi em xac dinh khong biét viéc nay. Ong T1 khong co chimg cur
chimg minh ba Ong la Tran C1 di 1am gidy cho ong, gidy uy quyén ngay
15/02/2000 xét vé hinh thirc khong dung quy dinh phap luat, vé ndi dung khong
thé hién ting cho 6ng Tran Cong T1, ndi dung ghi uy quyén cho con trai nhung
lai c6 thém tén con dau Nguyén Th1 T6L dong thoti y chi cua ong Tran C1 uy
quyen dé hop thirc hoa c6 thot han, duge an dinh la tién hanh dén khi hoan tat
hé so. Do hinh thirc glay ly quyén khong dung quy dinh phap luat, ndi dung
khong thé hién rd ong Tran C1 cho 6ng T1 toan quyén sé hitu cin nha theo nhu
161 6ng T1 trinh bay. Déu nay phu hop véi 16i khai caa 6ng B2, ba D2 ciing xac
nhan ndm 2005, 6ng T1 c6 gip dng ba dé nghi ra cong chimg sang tén phan dat da
ban cho 6ng C1, ba T1 dé cho 6ng T1 va ba L ding tén. Vi nghi ong C1 chét,
nguoi trong nha ong Cl1 chuyén nhuong nha dat voi ong T1, ba L nén ong ba da ky
gidy mua ban (co thong qua cong chimg) voi ong T1, ba L dé giai quyet dut diém
viéc mua ban dat v6i 6ng C1. Pu co so xac dinh ngudn gde nha dat sé duong K,
phuong N, quan P la tai san cua ong Tran C1 va ba Pinh Thi T1. Do do, khong
c6 co s& chdp nhan yéu ciu cua 6ng T1 cong nhan gidy ay quyén ngay
15/02/2000 va s& hitu % tri gia can nha duong K, phuong N, quan P, Thanh phé
Ho Chi Minh.

[3.2] Thoi hiéu thira ké: Theo quy dinh tai khoan 1 Diéu 623 Bo luat Dan su
nam 2015 thi: “...Thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30 nam ddi véi
bat dong san, ..., ké tir thoi diém mo thira ké...”, Ong Tran C1 chét ngay 17/5/2000,
ba Pinh Thi T1 1a vo va cac con cta 6ng C1 1a ba Tran Thi Q, ba Tran Thi N1, ba
Tran Thi Thu V1, 6ng Tran Cong P khoi kién tai Toa 4n yéu cau chia di san ctia éng
C1 1a nha va dit toa lac tai dia chi duong Puong T, Phuong R, quan B, Thanh phd
Ho6 Chi Minh (Nay sb duong K, phuong N, quan P, Thanh pho H6 Chi Minh) nén
thoi hiéu khoi kién yéu cau chia di san thira ké ctia ong C1 van con.

Ong Tran C1 chét khong d¢é lai di chuc.

Nhitng ngudi thira ké theo phap ludt ciia d6ng Tran C1: Cac duong su déu
c6 101 khai thong nhat 6ng Tran C1 chét ngay 17/5/2000, ba me cia ong C1 1a
ong Tran S, chét nam 1959 va ba Nguyén Thi H3, chét nam 1969, ong C1 co6 vo
l1a ba Binh Thi T1 va c6 06 nguoi con: ba Tran Thi Q, ba Tran Thi N1, ba Tran
Thi Thu V1, éng Tran Coéng P va 6ng Tran Cong T1 theo quy dinh tai Diéu 613,
diém a khoan 1 Piéu 651 ctia B luat Dan sy nim 2015 thi ba T1, ba Q, ba N1, ba
V1, 6ng D va ong T1 1a nhiing ngudi thudc hang thira ké thir nhat ciia ong C1.

[3.3] Phan di san: Can ct Diéu 233 B6 luat Dan sy nam 1995, Diéu 27
Luat Hon nhan va Gia dinh nam 2000 xac dinh nha dét trén 1a s& hitu chung cua
vo chdng ba T1 ong C1 “.Tai san chung cta vo chdng thudc so hitu chung hop
nhat ”.Ong C1 d3 chét nam 2000 (Theo gidy ching tir s6 29/P17 Quyén s6 2000
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ngay 18/05/2000 ctua Uy ban nhan dan Phuong R quan B Thanh phd H6 Chi
Minh cdp BL 105), khong dé lai di chtc. Nay ba T1 ¢6 yéu cau vé chia di san thi
tai san chung ctia vo chong duoc chia d6i 1a phu hop v6i Luat Hon nhan va Gia
dinh nam 2000 c6 co so& chép nhan. Xac dinh % tri gid nha dét trén 1a di san
thira ké cta 6ng C1.

[3.4] Phan chia di san: Tri gi4 nha dit s6 duong K, phuong N, quén P,
Thanh phé HO Chi Minh. Theo két qua chimg thu thim dinh gid sb:
1371115/CT-TV ngay 08/12/2015 cua Cong ty ¢ phan dinh gia va dau tu kinh
doanh bét dong san Thinh Vuong :

+ Gia tri quyén str dung dat ¢ 12 2.790.001.708 dong
+ Gia trj cong trinh xay dung 13 292.995.200 dong .

Ba Tran Thi Minh T2, ba Tran Thi Phuong T3, ba Lé Thi Lé H1, 6ng
Tran Cong B, ong Tran Lé Cong D1 hién dang cu ngu tai nha dat s6 duong K,
phuong N, quan P, Thanh phé H6 Chi Minh déu c6 10 khai khong c6 cong strc
dong gop vao viée xay dung stra chita nha dét trén, nén Hoi ddng xét xir khong
xem Xé€t.

Déi v6i phan xay dung can nha: éng T1, ba L cho rang ong ba d3 bo tién
ra xay dyng can nha, phia nguyén don va cac anh chi em ong T1 khong tranh
chap v6i 6ng T1 vé phan xay dung nha ddng ¥ cho 6ng T1 duge quyén so hitu
phan gia tri xay dung can nha s6 duong K, phuong N, quan P, Thanh phé Hb
Chi Minh theo gia tham dinh 1a 292.995.200 dong phu hop véi quy dinh tai
diém c khoan 2 Piéu 618 Bo luat Dan sy nam 2015 nén Hoi dong xét xtr ghi
nhan. Riéng cic 6ng ba Lé Thi Lé H1, ong Tran Cong P khong co yéu cau (tir
chbi) xem xét phan chi phi bao quan di san nén Hoi dong xét xir khong xem xét.

Nhu vay tri gia phan di san thira ké ctia ong Tran C1 dugc cic bén thong
nhat 1a % gia tri quyén sir dung dat ¢ 14 2.790.001.708 dong : 2 = 1.395.000.854
ddng, duoc chia lam 06 phan bang nhau, mdi ky phan thira ké 1a 1.395.000.854
ddng : 6 =232.500.142 ddng. Cu thé cac 6ng ba Pinh Thj T1, ba Tran Thi Q, ba
Tran Thi N1, ba Tran Thi Thu VI, ong Tran Cong D, ong Tran Cong T1 mobi
ngudi duge nhan thira ké theo ky phan dwgc hudng tuong dwong s tién 1a
232.500.142 dong. Téng cong ba Pinh Thi T1 dwgc 7/12; ba Tran Thi Q, ba
Tran Thi N1, ba Tran Thi Thu VI, ong Tran Cong D, ong Tran Cong T1 mobi
nguoi duge 1/12 gia tri quyén st dung dat sé duong K, phuong N, quan P,
Thanh phé H6 Chi Minh. Riéng 6ng T1 dugc huong thém phéan dién tich xay
dung s6 tién 292.995.200 dong.

Cap so tham, nhan dinh: “...Vé ngudn gbc nha dat sé duong K, phuong N,
quan P, Thanh phé HO Chi Minh nhu d3 xac dinh 14 tai san chung cua ba T1 va
ong C1, nay 6ng C1 chét lam phat sinh thira ké ddi v6i phan di san ciia ong C1
nén ba T1 ¢6 yéu cau duogc nhan nha sau khi thyc hién xong nghia vy thanh toan
cho cac ky phan thira ké cho nhimg ngudi duoc hudng thira ké 13 phu hop véi
quy dinh tai khoan 1, khoan 2 Piéu 31 Luat Hon nhan va Gia dinh nim 2000
nén chap nhan. Budc nhitng ngudi dang cu ngu tai nha dat sé duong K, phudng
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N, quan P, Thanh phé H6 Chi Minh c6 trach nhiém ban giao nha cho ba T1...”
dé giao nha cho ba T1, ba T1 c6 trach nhiém thanh toan tién cho cac dong thira
ké theo ky phan néu trén...”

Tai phién toa phiic thAm xét yéu cau khang cédo dugce nhan can nha dudng
K, phuong N, quan P, Thanh phé HO Chi Minh dé tiép tuc duoc sinh séng tai
can nha trén cia ong T1, ba L, ba Trang, ba Thao, Hj1 déng xét X nhan théy:
Gidy chtng nhin quyén s& hiru nha &, quyén st dung dat & cin nha s duong K,
phuong N, quan P, Thanh phdé H6 Chi Minh dimg tén 6ng Tran Cong T1 ba
Nguyén Thi Té L. Theo Quyét dinh (vé viéc tro cip tho cing liét s§) sd
20935/Qb-SLDTBXH ngay 15/11/2017 cia S& Lao dong Thuong binh va xa hodi
Thanh phd HO Chi Minh thi ong Tran Cong T1 1a nguoi nhan s tién 500.000
(Nam tram ngan) dong/nam dé tho cang liét sy Tran H3 14 chd rudt cta ong T1.
Ong T1 1a nguoi nhan tién cling nhu trach nhiém tho cung liét sy la cha rudt tai can
nha néu trén. Ong T1 & can nha trén tir ndm 1982 cho dén nay va gia dinh 6ng T1
cling & On dinh cung 6ng T1. Ong T1 1a nguoi di bo tién ra sta chira, xdy dung
nha. Ong T1 va gia dinh dng T1 khong c6 chd & nao khac. Hién tai ba T1 khong
song & can nha d6 ma & voi con gai. Néu giao nha cho ba T1 thi ba T1 khéng co
kha ning hoan tién cho cac dong thira ké khac. Tai phién tda ba T1 cho rang néu
giao nha cho ba thi ba s¢ ¢ vé1 vo ché)ng con dau nhung hién con trai da bi tam
giam, con dau dang khé khan va nudéi hai con nho.

Do d0, c6 co so chap nhan yéu cau khang cdo cua 6ng Tran Cong T1, ba
Nguyén Thi Té L, Ba Tran Thi Minh T2, ba Tran Thi Phuong T3 vé viéc duoc
nhan cin nha dudng K, phuong N, quan P, Thanh phé H6 Chi Minh. Ong Tran
Cong T1 dugce toan quyén so hitu nha ¢ va quyén str dung dat & ddi v6i can nha
tai s0 duong K, phuong N, quén P, Thanh phd HO Chi Minh sau khi thanh toan
ky phan thira ké cho ba Pinh Thi T1 13 7/12 tri gia dat tai s6 duong K, phudng
N, quan P, Thanh phd H6 Chi Minh va thanh toan cho cac 6ng ba Tran Thi Q,
Trﬁn Thi N1, Tran Thi Thu V1, Tran Cong B mbi nguoi 1a 1/12 tri gia dét tai s6
duong K, phuong N, quan P, Thanh phé Hd Chi Minh theo gia tai thoi diém thi
hanh an.

Do chép nhan yéu ciu cua 6ng T1 dugc nhan cin nha trén dong thoi ong
T1, ba L, ong B2, ba D2 déu thira nhan 6ng C1, ba T1 mua ban can nha néu trén
gidy tay voi ong B2, ba D2 tu nam 1982, hop dong mua ban nha s6 011083/HD-
MBN quyén sd 03 TP/CC- SCC/HPGD lap ngay 19/4/2005 tai Phong Cong
chting D Thanh phé Ho Chi Minh ding trinh ty, thu tuc theo quy dinh phap luét
nén xét thiy khong can thlet phai tuyén bd Hop dong mua ban nha s
011083/HD-MBN quyén s6 03 TP/CC- SCC/HPGD lap ngay 19/4/2005 tai
Phong Cong chimg D Thanh phé H6 Chi Minh giita bén ban 6 ong Nguyen Tai B2
ba Nguyén Thi D2 va bén mua ong Tran Cong T1, ba Nguyen Thi T6 L v6 hi¢u
va khong can thlet huy Gidy ching nhan quyén su dung dat sd vao sb cap gidy
chtrmg nhén quyén str dung dat: H03020 ngay 13/7/2005 do Uy ban nhan dan
quén P, Thanh phd H6 Chi Minh cép dung tén 6ng Tran Cong T1, ba Nguyén
Thi T L dbi v6i nha dat sé duong K, phuong N, quan P, Thanh phé H6 Chi
Minh. Sau khi thanh toan cho cac dong thira ké theo ky phan néu trén, 6ng T1
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dugc quyén lién hé véi co quan nha nudce c6 tham quyén dé thuc hién thu tuc
chuyén quyén so hitu nha & va quyén str dung dat & d61 voi1 nha dat can nha trén
dimg tén mot minh 6ng Tran Cong T1 s& hitu theo quy dinh phap luét.

[3.5] Xét Quyét dinh 4p dung bién phap khan cap tam thdi so
06/2018/QDb-ADBPKCTT cua Toa an nhan dan Quéan P, Thanh pho H6 Chi
Minh ngay 06/01/2018.

Ngay 16/01/2018, Toa an nhan dan Quéan P, Thanh phé Hc Chi Minh da
ban hanh Quyét dinh ap dung bién phap khan cap tam thoi s6 06/2018/Qb-
ADBPKCTT: “Cam chuyen dich quyén tai san d6i voi tai san dang tranh chap la
quyén st dung dat, quyén s hitu nha & va cac tai san khac gan lién véi dat
thudc thira dat sb 301, to ban d6 sé 83 (BDDC), dia chi thira dat sd 18/2 Du:(mg
T (s6 moi duong K), phuong N, quan P, Thanh pho Ho Chi Minh, theo giay
chtimg nhan quyén st dung dat s AD 123367, s6 vao so cap GCN: H03020
ngay 13/7/2005 cua Uy ban nhan dan quan P, Thanh phé H6 Chi Minh cép cho
ong Tran Cong T1 va ba Nguyén Thi T6 L. Dé dam bao thi hanh an can tuyén
tiép tuc duy tri Quyét dinh ap dung bién phap khan cp tam thoi dd néu cho dén
khi phat sinh can ¢ hity bo viée ap dung bién phap khan cap tam thoi quy dinh
tai khoan 1 Diéu 138 B¢ luat T6 tung dan su ndm 2015.

[3.6] Xét khang nghi s6 03/QDKNPT-VKS-DS ngay 10/8/2018 cta Vién
treong Vién kiém sat nhan dan quan P, Thanh phd H6 Chi Minh:

Ba Dbinh Thi T1, sinh ndgm 1936 thu¢c truong hop nguoi cao tudi theo Luat
ngudi cao tudi. Can cir vao diém d khoan 1 Dleu 12 cua Nghl quyet
326/2016/UBTVQH14 ctia Uy ban thudng vu Qudc hoi vé murc thu, mién, giam,
thu, n0p, quan Iy va st dung an phi va 1€ phi Toa an ngay 30/12/2016 thi ba T1
khong phai ndp an phi dan su so tham. Hoan lai cho ba Tl s tién tam tmg an phi
24.000.00 (Hai muoi bén triéu) dong theo bién lai thu s6 AC/2012/01346 ngay
09/7/2014, s6 tién 300.000 (Ba tram ngan) dong theo bién lai thu sb
AA/2017/0010283 ngay 08/12/2017; sb tién 300.000 (Ba trim ngan) dong theo
bién lai thu s6 AA/2017/0010284 ngay 08/12/2017 va sb tién 6.425.000 (Sau
triéu bon trim hai muoi lim ngan) dong theo bién lai thu s6 AA/2017/0010285
ngay 08/12/2017 ma ba T1 da nop tai Chi cuc thi hanh 4n dan sy quan P, Thanh
phd H6 Chi Minh. Do d6, stra lai phan an phi nay ctia 4n so thAm nhu khang nghi
ctia Vién truong vién kiém sat nhan dan Quan P,Thanh phd H6 Chi Minh ciing nhu
101 d& nghi tai phién toa cta dai dién Vién kiém sat nhan dan Thanh phé HO Chi
Minh.

Tur cac phan tich néu trén c6 du co so chap nhan mot phan yéu cau khang
céo clia bi don ong Tran Coéng T1, ba Nguyén Thi Té L, nguoi co quyén lgi
nghia vu lién quan Ba Tran Thi Mlnh T2, ba Tran Thi Phuong T3. Chap nhan
khang nghi sé6 03/QDKNPT-VKS-DS ngay 10/8/2018 caa Vién trudng Vién
kiém sat nhan dan quan P, Thanh phé H6 Chi Minh. Stra mot phan ban an so
thAm chép nhan mot phan yéu cau khoi kién cua nguyén don ba Dinh Thi T1,
chép nhan yéu cau doc 1ap cua nguoi co quyén loi nghia vu lién quan la cac ong
ba Tran Thi Q, Tran Thi N1, Tran Thi Thu V1, Tran Céng P vé viéc yéu cau
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chia thira ké; Khong chép nhan yéu cu cta ba Dinh Thi T1 vé viéc tuyén bd
Hop dong mua ban nha s6 011083/HD-MBN quyén s6 03 TP/CC- SCC/HDPGD
1ap ngay 19/4/2005 tai Phong Cong chimg D Thanh ph6 H6 Chi Minh gitra bén
ban ong Nguyen Tai B2 ba Nguyén Thi D2 va bén mua 6ng Tran Cong T1, ba
Nguyen Thi T6 L v6 hiéu; Khong chap nhén yéu cau cua ba Dinh Thi T1 vé viée
huy Giay ching nhan quyén sur dung dat Sb vao sb cap gidy chung nhan quyen
st dung dat: HO03020 ngay 13/7/2005 do Uy ban nhén dan quan P, Thanh phé
Ho Chi Minh cap dimg tén 6ng Tran Cong T1, ba Nguyén Thi Té L dbi véi nha
dat s6 18/2 Puong T (nay la duong K, phu:omg N) quan P, Thanh phé H6 Chi
Minh.

[4] V& an phi va chi phi t tung khac:

- An phi dan sy so tham:

Ba Pinh Thi T1 khong phai chiu 4n phi.

Ba Tran Thi Q, ba Tran Thi N1, ba Tran Thi Thu V1, éng Tran Céng D,
ong Tran Cong T1 phai nop s6 tién an phi dél voi ky phan dugc nhan theo quy
dinh tai diém a khoan 7 Diéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy Ban Thudng vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, ndp, quan Iy va st dung 4n phi va 1& phi Toa an. Cu thé cac ong ba trén moi
ngudi phai ndp 1a 232.500.142 dong x 5% = 11.625.007 dong.

- An phi dan su phtic tham: Do chap nhan yéu cau khang cdo cua bi don
ong Tran Cong T1, ba Nguyen Thi Té L, khang cao cua nguoi co quyén loi
nghia vu li€n quan Ba Tran Thi MmthZ ba Tran Thi Phuong T3 nén cac ong
ba trén khong phai chiu an phi phic tham.

- Chi phi té tung khac: Ghi nhén sy tu nguyén cta phia nguyén don vé
viéc chiu toan bd chi phi tham dinh gié tai san va da thuc hién xong,.

Vi cdc lé trén,

QUYET PINH:

Cin cir khoan 1 Dicu 148, Bicu 293, khoan 2 Diéu 308, Piéu 309, Dicu

313 cua B0 luat To6 tung dan sy nam 2015.
~ Chap nhan khang nghi s6 03/QDKNPT-VKS-DS ciia Vién truéng Vién
kiém sat nhan dan quan P, Thanh ph6 H6 Chi Minh.

Chép nhan mot phan khang cao cua ong Tran Cong T1, ba Nguyén Thi T6
L, Ba Tran Thi Minh T2, ba Tran Thi Phuong T3.

Stra mot ph::in ban an so tham, xu:

RY, Chép nhén mot phan yéu cau khoi kién cua nguyén don ba Dinh Thi T1
va chap nhén yéu cau dc 1ap cua cac ong ba Tran Thi Q, Tran Thi N1, Tran Thi
Thu V1, Tran Cong D :

Cong nhén nha dat s6 18/2 duong K, phuong N, quan P, Thanh pho Ho
Chi Minh thudc quyén s¢ hitu ciia 6ng Tran C1 va ba Binh Thi T1.
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Ghi nhan gi4 trj cong trinh xdy dung la 292.995.200 dong cta cin nha s
duong K, phuong N, quan P, Thanh phé H6 Chi Minh 1a cta 6ng Tran Cong T1.

Xac dinh ' tr1 gia dét tai sb duong K, phuong N, quan P, Thanh phé HO
Chi Minh 1a cua ba Binh Thi T1.

Di san chia thira ké cua ong Tr?m Cl chét dé lai 1a % tri gia dat tai sd
duong K, phuong N, quan P, Thanh phé H6 Chi Minh.

Nguoi thira ké theo phap luat cua ong Tran Cl bao gém 06 nguoi 1a ba
Dinh Thi TI, ba:1 Tran Thi Q, ba Tran Thi N1, ba Tran Thi Thu V1, 6ng Tran
Cong D, ong Tran Cong T1.

Chia di san thira ké ctia 6ng C1 nhu sau: Ba Pinh Thj T1, ba Tran Thi Q,
ba Tran Thi N1, ba Tran Thi Thu V1, ong Tran Cong P, ong Tran Cong T1 mdi
nguoi duoc nhan 1/6 di san thira ké ctia 6ng Tran C1 (ttc 1a bang 1/12 tri gia dat
tai s6 duong K, phuong N, quan P, Thanh phdé H6 Chi Minh). Tong cong ba
Dinh Thi T1 dugc 7/12 tri gia dat tai s6 duong K, phudng N, quan P, Thanh ph
H6 Chi Minh.

Ong Tran Cong T1 co trach nhiém thanh toan ky phan thira ké cho ba
binh Thi T1 1a 7/12 va thanh toan cho cac 6ng ba Tran Thj Q, Tran Thj N1,
Tran Thi Thu V1, Tran Cong D mdi nguoi 1a 1/12 tri gia dat tai sd duong K,
phuong N, quan P, Thanh phdé H6 Chi Minh theo gia tai thoi diém thi hanh an.

Sau khi thanh toan xong cho cac dong thira ké trén, ong Tran Cong T1
dugc toan quyén sé hitu nha ¢ va quyén stt dung dat & ddi v6i can nha tai sé
duong K, phuong N, quan P, Thanh phd Ho Chi Minh va 6ng T1 duogc quyen
lién h¢ vo1 co quan Nha nude c6 tham quyen dé tién hanh thu tuc chuyén quyén
so hitu nha & va quyén st dung dat & dbi v6i nha dat cin nha trén dung tén mot
minh dng Tran Coéng T1 so hitu theo quy dinh phép luét.

Trong truong hop 6ng Tran Cong T1 khong tu nguyén thi hanh an thi cac
ddng thira ké duoc quyén yéu cau co quan thi hanh 4n dau gia tai san la can nha
trén dé nhan gia tri sau khi da trir chi phi xay dung sb tién 292.995.200 (Hai
trim chin hai triéu chin trim chin mwoi lim ngan hai trim) dong va cac chi phi
dau gia tai san, s6 tién con lai chia cho céc thira ké theo T1 1é néu trén.

Ké tir ngay ngudi duge thi hanh an c¢6 don yéu cau thi hanh an, néu ngudi phai
thi hanh 4n cham thi hanh khoén tién néu trén, thi hang thang phai chiu tién 13i theo
murc 14i sut do cac bén thoa thuan nhung khong duogc vuot qua mirc 14i suat theo quy
dinh tai Khoan 1 Diéu 468 Bo luat dan sy 2015; néu khong ¢ thoa thuan duoc thi
thyuc hién theo quy dinh tai Khoan 2 Piéu 468 Bo ludt dan sy 2015 ddi véi sb tién
cham thyc hién twong duong vai thoi gian cham thi hanh an.

2/ Khong chp nhan yéu ciu cta ba Pinh Thi T1 vé viéc tuyén bd Hop
d6ng mua ban nha s6 011083/HD-MBN quyén sé 03 TP/CC- SCC/HPGD lap
ngay 19/4/2005 tai Phong Cong ching D Thanh ph6 H6 Chi Minh gitta bén ban

ong Nguyen Tai B2 ba Nguyén Thi D2 va bén mua ong Tran Cong T1, ba
Nguyén Thi Té L v6 hiéu.
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3/ Khong chap nhan yéu cau cia ba Dinh Thi T1 vé viéc huy Gidy ching
nhan quyén st dung dit S6 vao sb cdp gidy chimg nhan quyén su dung dat:
H03020 ngay 13/7/2005 do Uy ban nhan dan quan P, Thanh phd Ho Chi Minh
cap dimg tén ong Tran Cong T1, ba Nguyén Thi T6 L di v6i nha dat s6 18/2
duong K, phuong N, quan P, Thanh phé H6 Chi Minh.

Tiép tuc duy tri bién phap khan cap tam thdi theo quyét dinh ap dung bién
phap khan cap tam thoi sb 06/2018/QD-ADBPKCTT ngay 16/01/2018 cua Toa
an nhan dan quan P, Thanh phé H6 Chi Minh. Viéc hity bo viéc ap dung bién
phap khan cap tam thoi duoc thyc hién theo quy dinh tai Diéu 138 ctia Bo luat
Té tung dan sy nam 2015.

Thi hanh tai Co quan thi hanh 4n dan su c6 thim quyén.
4/ V& an phi:
- An phi so tham:

Ba DBinh Thi T1, sinh ndgm 1936 thu¢c truong hop nguoi cao tudi theo Luat
ngudi cao tudi. Can ctr vao diém d khoan 1 Dleu 12 cua Nghi quyét
326/2016/UBTVQH14 ctia Uy ban thudng vu Qudc hoi vé mue thu, mién, giam,
thu, ndp, quan 1y va str dung &n phi va 1€ phi Toa an ngay 30/12/2016 thi ba T1
khong phai ndp an phi dan su so tham.

Hoan lai cho ba Pinh Thi T1 s tién tam ¢mg an phi 24.000.000 (Hai muoi
bén triéu) dong theo bién lai thu sb AC/2012/01346 ngay 09/7/2014, sb tién 300.000
(Ba trim ngan) dong theo bién lai thu s6 AA/2017/0010283 ngay 08/12/2017; sb
tién 300.000 (Ba trim ngan) dong theo bién lai thu s AA/2027/0010284 ngay
08/12/2017 va sb tién 6.425.000 (Sau triéu bdén tram hai muoi lam ngan) dong
theo bién lai thu s6 AA/2017/0010285 ngay 08/12/2017 ma ba T1 di ndp tai Chi
cuc thi hanh an dan sy quan P, Thanh phé H6 Chi Minh.

Ong Tran Cong T1 phai nop sé tiér} la 11.625.007 (Mudi mot triéu sdu
tram hai muoi [dm ngan khong tram bay) dong.

Ba Tran Thi Q phai ndp sd tién 1a 11.625.007 ddng, nhung duoc cin trur
vao sb tién tam ung an phi 1a 6.425.000 ddng theo bién lai thu sb
AA/2017/0010272 ngay 07/12/2017 cta Chi cuc thi hanh an dan sy quan P,
Thanh phd H6 Chi Minh; ba Q con phai nop 5.200.007 (Nam triéu hai trim ngan
khong trim bay) dong.

Ba Tran Thi N1 phai ndp 1a 11.625.007 dong, nhung duoc cén trir vao sb
tién tam Umg an phi 14 6.425.000 dong theo bién lai thu sé AA/2017/0010273
ngay 07/12/2017 ciia Chi cuc thi hanh 4n dan sy quan P, Thanh pho HO Chi
Minh; ba N1 con phai ngp 5.200.007 (Nam tri€u hai tram ngan khong tram bay)
dong.

Ba Tran Thi Thu V1 phai ndp 1a 11.625.007 dong, nhung dugc can trir
vao sb tién tam ung an phi 1a 6.425.000 déng theo bién lai thu sb
AA/2017/0010275 ngay 07/12/2017 cta Chi cuc thi hanh an dan sy quan P,
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Thanh phé HO Chi Minh; ba V1 con phai ngp 5.200.007 (Nam triéu hai trim
ngan khong tram bay) dong.

Ong Tran Cong D phai nop 1a 11.625.007 dong, nhung dugc cin trir vao
s6 tién tam Grng 4n phi 1 6.425.000 ddng theo bién lai thu s6 AA/2017/0010274
ngay 07/12/2017 cia Chi cuc thi hanh 4n dan sy quan P, Thanh phd HO Chi
Minh; 6ng D con phai ndp 5.200.007 (Nam tri¢u hai tram ngan khong tram bay)
dong.

- An phi phiic tham:

Ong Tran Cong T1, ba Nguyén Thi T6 L, Ba Tran Thi Minh T2, ba Tran
Thi Phuong T3 khong phai chiu an phi phuc tham.

Hoan lai cho 6ng Tran Cong T1, ba Nguyén Thi T6 L, ba Tran Thi Phuong
T3, Ba Tran Thi Minh T2, mdi ngudi sb tién tam tng an phi 300.000 (Ba trim ngan)
dong theo bién lai thu s6 AA/2017/0011558, AA/2017/0011557, AA/2017/0011556,
AA/2017/0011555 cung ngay 07/8/2018, cua Chi cyc thi hanh &n quan P, Thanh phé
Ho6 Chi Minh.

- Chi phi t6 tung khac: Ghi nhan sy tu nguyén ctia phia nguyén don chiu
khoan chi phi tam tmg thadm dinh gi4 tai san tranh chip va da thuc hién xong.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh &n dan su thi ngudi duoc thi hanh an dan sy, nguoi thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi
hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Tran Thi Lé Uyén Vo6 Thi My Hanh Lé Phan Thi Minh N1
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Noi nhin: , TM. HQOI PONG XET XU PHUC THAM
- Toa 4n nhén déan Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa 4n nhan dan cap cao tai TPHCM;

- Vién kiém sat Cép cao tai TPHCM,

- Vién kiém sat nhan dan Tp.HCM

- Toa an nhan dan quan P, TPHCM;

- Chi cyc THADS quén P, TPHCM,;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh N1
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