TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VI THANH Poc lap - Tw do - Hanh phic
TINH HAU GIANG

Bén 4n sb: 226/2019/HNGD-ST
Ngay 20 - 9- 2019

V/v tranh chap ly hon, nudi con
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NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VI THANH, TINH HAU GIANG

- Thanh phan Hpi dong xét xir so thim géom c6:

Thdm phan - Chii toa phién toa: Ong V6 Thai Son.

Cdc Hoi tham nhén dan:

Ong Nguyén Cam Luya.

Ong Ta Hong Thai.

- Thu ky phién toa: Ba Truong Thi Ngoc Dung — Thu ky Toa an nhan dan
thanh pho Vi Thanh, tinh Hau Giang.

- Pai dién Vign kiém sdt nhin din thanh phé Vi Thanh, tinh Hiau Giang
tham gia phién toa: Ba Pham Thi Hoa - Kiém sat vién.

Ngay 20 thang 9 nam 2019, tai try s¢ Toa an nhan dan thanh phd Vi Thanh
xét xir so tham cong khai vu an thu ly s6: 141/2019/TLST-HNGD ngay 20 thang
6 nam 2019 v¢& tranh chap ly hon, nudi con theo Quyét dinh dua vu an ra xet
XU so: 88/2019/QDXXST-HNGD ngay 31 thang 7 ndm 2019 va Quyét dinh
hoan phién toa so6: 89/2019/QDST-HNGD ngay 27 thang 8 ndm 2019 giira cac
duong su:

- Nguyén don: Chi Tran Thi Hong Th.

Pia chi: khu vuc 4, phudng V, thanh phd Vi Thanh, tinh Hau Giang. C6 mat.

- Bi don: Anh Pham Van T.

Pia chi: khu vuc 1, phudng III, thanh phd Vi Thanh, tinh Hau Giang. Ving
mat.

NOI DUNG VU AN:

Tai don khoi kién ngay 25/3/2019 va qua trinh thu thdp chimg ci, nguyen
don chi Tran Thi Hong Th trinh bay: Chi va anh Pham Vin T chung song voi
nhau tir ndm 2010, cho t6i nay khong ding ky két hon. Qua trinh chung sdng thoi



gian dau hanh phuc, tir ndm 2015 bat dau phat sinh mau thuan. Nguyén nhan: do vo
chdng khéng tim dugc tiéng ndi chung trong cong viée, luén bt dong quan diém,
thudng Xuyén cai va, chdng da co 1an dung bao luc véi chi. Vo chong di song ly
than nhau tir thang 10/2018 cho tdi nay. Nay xét tinh cam vo chong khéng con, chi
yéu cau ly hon véi chong 13 anh Pham Vin T.

Con chung: vo chdng c6 hai dta con chung tén Tran Hong Linh (gi6i tinh:
Nam), sinh ngay 19/10/2010 va Tran Thi Hoéng Phiic (gi6i tinh: Ni¥), sinh ngay
31/7/2016. Hai chau hi¢n nay dang song chung v6i me. Sau khi ly hon chi yéu cau
dugc quyén truc tiép nudi dudng. Khong yéu cau anh T cip dudng nudi con.

Tai san chung: tu thoa thuan, khong yéu cau giai quyét.

No chung: Khéng c6, khong yéu cau giai quyét.

Qua trinh thu thap chimg ctr bi don anh Pham Van T dé duoc Toa an thong
bao thy 1y vu an, thong bao phién hop kiém tra viéc giao nop, tiép can, cong khai

chtng ctr va hoa giai nhung anh T khong dén dy, nén chua thé hién ¥ kién vé viéc
tranh chép.

Tai phién toa chi Tran Thi Hong Th trinh bay gitr nhu 101 khai va yéu cau
trudc day. Bi don anh Pham Van T van ving mit nén khong phat biéu yéu cau.

Y kién phat biéu cta dai dién Vién kiém sat tai phién toa:

- Vé t6 tung. Viéc thu thap ching ct tir khi thu Iy vu 4n ctia ThaAm phan, mé
va diéu khién phién toa cia Hoi dong xét xtr, ciia Thu ky phién toa tai phién toa 1a
tuan tha dung phap luat to tung dan su. Viéc chap hanh phap luat ctia nhitng nguoi
tham gia to tung. Nguyén don chip hanh ding va diy du; Bi don vang mat tai
phién toa khong 1y do 13 khong chap hanh ding phap luat.

- V& noi dung. Dé nghi Hoi dong xét xir chip nhan yéu cau khoi kién cta
nguyén don. Khong cong nhan chi Tran Thi Héng Th va anh Pham Van T ¢6 quan
hé vo chéng. Giao hai chau Linh, Phic cho chi Th nuéi dudng. Bude chi Th chiu
an phi theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

[1]. V& quan hé phéap luat tranh chap: Can ctr theo don khai kién cua nguyén
don, Toa xac dinh quan h¢ phap luét tranh chap can phai giai quyet trong vu an la
“tranh chap vé ly hon” theo quy dinh tai khoan 1 Piéu 28 Bo luat t tung dan su.

[2]. V& tham quyén giai quyét: Bi don trong vu an la anh Pham Van T ¢6 noi
Cu tra tai khu vuc 1, phuong III, thanh phé Vi Thanh, tinh Hau Giang. Theo quy
dinh tai cac diéu 35, 39 Bo luét t6 tung dan sy vu an thudc thim quyén giai quyét
cua Toa an nhan dan thanh pho Vi Thanh, tinh Hau Giang.

[3]. Vé xét xur Ve"lng mat: Anh Pham Van T la bi don trong vu an da dugc Toa
an triéu tap hop 1¢ 1an tht hai nhung vin vang mat khong vi su kién bat kha khang



hodc tr¢ ngai khach quan. Can cur khoan 3 Picu 228 B0 luat t6 tung dan su, Toa 4n
van tién hanh xét xtr vu 4n vang mit.

[4]. V& quan hé hon nhan: Chi Tran Thi Hong Th va anh Pham Vin T chung
song voi nhau tir nam 2010, cho t6i nay khong dang ky két hon. Qué trinh chung
song thoi gian dau hanh phuc, toi ndm 2015 phat sinh mau thuin, chi Th xin ly hén,
anh T chua thé hién y kién. Toa xét thay: Chi Th, anh T ¢6 thoi gian chung song
vOi nhau trén co s¢ ty nguyén, mac du du diéu kién nhung anh chi khong di dang
ky két hon 1a vi pham Diéu 9 Luat hon nhan va gia dinh, nén viéc chung song cua
anh chi khong duoc cong nhan hop phép tir thoi diém chung séng cho dén nay. Do
d6 yéu cau xin ly hon ctia chi khong ¢ cin cir chdp nhan. Can cir khoan 2 Diéu 53
Luat hon nhén va gia dinh Toa khong cong nhan chi Tran Thi Hong Th va anh
Pham Vin T 1 vo chong.

[5]. Vé con: Theo chi Th khai, qua trinh chung song voi anh T chi va anh T
co Chung hai dira con tén Tran Hong Linh (gi6i tinh: Nam), sinh ngay 19/10/2010
va Tran Thi Hong Phiic (gio1 tinh: Nir), sinh ngay 31/7/2016. Anh T tir khi Toa thu
Iy vu 4n dén nay chua thé hién y kién xac nhan hai chau c6 phai la con chung cua
anh va chi Th. Theo giy khai sinh cia chau Linh va chau Phtc thi ho tén cha dé
trong (chua xac dinh), chi Th ngoai 10i khai cta chi ra chi khéng c6 chimg ctr nao
ching minh hai chdu Linh, Phuc 1a con chung cta chi véi anh T, nén Toa chua xem
xét xac dinh hai chau Tran Hong Linh va Tran Thi Hong Phiic 13 con rudt cta anh
Pham Van T. Tiép tuc giao hai chau Linh, Phuc cho chi Tran Thi Héng Th truc tiép
nudi dudng. Phan xac dinh cha cho con khi nao co tranh chip s& duogc giai quyét
bang mot vu an khac.

[6]. V& tai san, no chung: Chi Th khai khong yéu cau giai quyét, anh T chua ¥
klen nén Toa khong xem xét giai quyet trong cung vu an.

[7]. Vé an phi: cin ct diém a khoan 5 Diéu 27 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi. Budc
chi Th c¢o6 trach nhiém chiu an phi hon nhan gia dinh so tham theo murc khong cé
gia ngach.

[8]. Bdi voi phat biéu quan diém vé t tung va dé nghi vé nodi dung giai quyet
vu 4n cua dai dién Vién kiém sat tai phién tod. Hoi dong xét xir théng nhat va chap
nhan toan bg.

Vi cac 1€ trén,
QUYET PINH:
Can ct khoan 1 Picu 28; cac diéu 35, 39, 147, khoan 3 Dicu 228
B§ luat to tung dan su. Khoan 2 DPiéu 53 Luat hon nhan va gia dinh. Biém a

khoan 5 Dicu 27 Nghi quyét s0: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hoi.



Tuyén xir: Khong chap nhan yéu cau khoi kién caa chi Tran Thi Hong Th.

- V& hén nhan: Khong cong nhén chi Tran Thi Héng Th va anh Pham Van T
¢ quan hé vo chong.

- V& con: Giao hai chau Tran Hong Linh (giéi tinh: Nam), sinh ngay
19/10/2010 va Tran Thi Hong Phuc (gi6i tinh: Nit), sinh ngay 31/7/2016 cho chi
Tran Thi Hong Th dugc truc tiép nudi dudng. Tach viée giai quyét xac dinh cha
cho hai chau Tran Hong Linh va Tran Thi Hong Phuc thanh mot vu an khac khi co
yéu cau.

- V& tai san, ng chung: chua xem xét giai quyét trong cung vu an, do chua co
yéu cau.

- V& an phi: Budc chi Tran Thi Hong Th chiu 300.000d (ba trim nghin dong)
tién 4n phi hon nhan gia dinh so thim. Chuyén 300.000d (ba tram nghin dong) tién
tam g 4n phi chi Th d3 ndp theo bién lai thu sé 0020425 ngay 20/6/2019 tai Chi
cuc Thi hanh 4n dan su thanh phé Vi Thanh thanh an phi. Chi Th khong phai ndp
thém.

- Quyén khang cdo: cac duong su c6 quyén lam don khang cdo trong thoi
han 15 ngay ké tir ngay tuyén an, duong sy vang mit tai phién toa hoic khong cé
mat khi tuyén an ma c6 1y do chinh dang thi thoi han khang cdo tinh tir ngay nhan
duoc ban an hoac duoc téng dat hop 1¢.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh &n dan sy thi nguo1 duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢o quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong su. THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP. Vi Thanh.

- Chi cuc THADS TP. Vi Thanh.

- UBND xa Hoa Lyu.
- Luu HSVA, VP.
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