TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Doc 1ap - Tu do - Hanh phic

Ban an sb: 34/2019/DS-PT
Ngay: 20/9/2019

VIV tranh chap doi lai tai san quyén
st dung dat; yéu cau thao d& cong
trinh xay dung trén dat; yéu cau boi
thuong thiét hai ngoai hop dong:
yéu cau huay di chuc; chia thira ké
theo phap luat

] NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cd6:

Thdm phdn - Chii toa phién tod: Ong V8 Minh Tién

Cac Tham phan: Ba Lé Thi My Giang
Ba Trinh Thi Thu Lan

- Ther ky phién toa: Ong Lé Thanh Tan- Thu ky Toa 4n, Toa an nhan dan
tinh Quang Ngai.

- Dgi di¢gn Vién kiéng sdt nhan dan tinh Qudng Ngdi tham gia phién toa:
Ba Bui Thi Thanh Hién- Kiém sat vién.

Ngay 20/9/2019, tai try s& Toa én nhén dan tinh Quang Ngai m¢ phién toa
xét xir phlc tham cong khai vy an thu 1y s6 36/2019/TLPT-DS ngay 10/6/2019, ve
“Tranh chap doi lai tai san quyen si dung dat; yéu cau thao do cong trinh xay
dung trén dat; yéu cau boi thuong thi¢t hai ngoai hop dong; yéu cau huy di chuc;
chia thzra ke theo phap lugt ™.

Do ban 4n déan sy so tham s6 01/2019/DS-ST ngay 27/02/2019 cua Toa an
nhan dan huyén M bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xur phic tham so 89/2019/QP-PT ngay
30/7/2019; Quyet dinh hodn phién toa so 70/2019/QD-PT ngay 13/8/2019; Quyet
dinh hoan phién toa s6 78/2019/QD-PT ngay 29/8/2019; Quyet dinh tam ngimg
phién toa s6 18/2019/QDPT-DS ngay 12/9/2019, gitra cac duong su:

1. Nguyén don: Ong Nguyén Vin N, sinh nim 1964.

Dia chi: Thon T, xa D, huyén M, tinh Quang Ngai.

Nguoi dai dién theo uy quyen cua ong Nguyén Vin N: Ba V& Thi Thuy T;
dia chi: S6 276 duong N, to dan phé 5, thi trin D, huyén D, tinh Quang Ngai.



Nguoi bao vé quyén va loi ich hop phap cua ong Nguyén Vian N: Luét su
Trinh Van Huong — Van phong Luat su Quang Tin, thudc Poan Luat su tinh
Quang Ngai.

2. Bi don: Ba Nguyén Thi L, sinh nim 1949.

Dia chi: Thon T, xa B, huyén M, tinh Quang Ngaéi.

Nguoi bao vé quyén va loi ich hop phap cua ba Nguyén Thi L: Luat su
Huynh Ngoc At —Vin phong Luat su Quéc An, thudc Poan Luat su tinh Quang
Ngai.

3. Nguoi co quyén loi va nghia vu lién quan:

- Uy ban nhan dan xa B, huyén M.

Dia chi: Thon T, xa D, huyén M, tinh Quang Ngai.

Nguoi dai dién theo phap luat: Ong Mai Tan T- Cha tich UBND x3 D.
- Ong Nguyén Vian S, sinh nam 1957.

- Ba VO Thi V, sinh nam 1955.

- Ong Nguyén Trung P, sinh nam 1984.

Cung dia chi: Thon T, xa B, huyén M, tinh Quang Ngai.

- Ba Nguyén Thi Kim T, sinh nim 1976.

Pia chi: S6 18/DC2, to 16, B, huyén T, tinh Binh Duong.

- Ba Nguyén Thi Kim O, sinh nim 1974,

Dia chi: S6 557/34C duong T, phuong A, quan B, thanh phb Can Tho.
- Chi Nguyén Thi Thu S, sinh ndm 1985.

- Chi Nguyén Thi Tuyét L, sinh nam 1987.

- Chi Nguyén Thi Tuyét L1, sinh nam 1991.

Cung dija chi: S6 765/71/29 dudong X, phudng 26, quan B, Thanh phd Ho
Chi Minh.

- Ong Tran C, sinh nam 1948.

Dia chi: Thon T, xa B, huyén M, tinh Quang Ngai.

- Ong Thiéu Quang H, sinh nam 1950.

Dia chi: Thon Ban An, x3 Pho Quang, huyén Dtrc Pho, tinh Quang Ngai.
4. Nguoi lam chung:

- Ong Tran Thanh H.

- Ong Nguyén T.

- Ong Mai Téan D.

Cung dia chi: Thon T, xa B, huyén M, tinh Quang Ngai.



5. Ngudi khang cao: Ong Nguyén Van N.

Ong Nguyén Vin N, ba Nguyén Thi L, ba Vo Thi Thuy T, Luat su Huynh
Ngoc At, Luat su Trinh Van Huong c6 mat; Chu tich Uy ban nhéan dan xa b, 0ng
Tran ‘Thanh H, 6ng Nguyen T, 6ng Mai T4n D, dng Thiéu Quang H c6 don xin x¢ét
XU ving mit; 6ng Nguyen Vin S, ba V& Thi V, ong Nguyén Trung P, ba NQUyen
Thi Kim T, ba Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét
L, chi Nguyén Thi Tuyét L1, 6ng Trﬁn C vang mit khong c6 1y do.

NOI DUNG VU AN:

Tai don khoi kién ngay 27/10/12016, don khoi ki¢n b sung, cdc loi khai
trong qud trinh gidi quyét vu dn VA tai phién toa dai dién theo ity quyén ciia nguyén
don la ba Vo Thi Thuy T trinh bay:

Nguyén thira dat s6 420, to ban dd sd 44, dién tich 286,7m? tai xd D, huyén
M da dugc Uy ban nhan déan (viét tat 1a UBND) huyén M céap gidy chiing nhan
quyén st dung dat s6 AD 666346, vao s6 s6 HO0016 cho ba Chau Thi L (M) vao
ngay 08/02/2006 (Sau ddy dwoc viét tat la thira dat 420) 1a cia cha me nguyén
don cu Nguyén L2 (D) va cu Chau Thi L (M) tao 1ap trong thoi ky hon nhan. Nam
2005, cu Nguyén L2 chét. Nam 2006, cu Chau Thi L lam thu tuc sang tén quyén sir
dung dat dimg tén cu Chau Thi L. Nam 2009, cu Chau Thi L chét nhung trudc khi
chét, cu Chau Thi L co lap di chuc ngay 15/9/2006 dugc Chu tich UBND xa b
chtmg thuc ngay 15/9/2006 d¢é lai toan bo thira dat sé 420 cho nguyén don. Sau khi
cu Chéu Thi L chét, nguyén don da céng bd di chuc cho céac anh chi em trong gia
dinh va tiép tuc quan ly, str dung toan bo thura dat nay. Sau do, tién hanh xay du’ng
tuong rao, trong mot s cdy hang nim khac, cay an qua, cdy thudc nam cho ga va
lam khu vuc chan nudi ga.

Ngay 02/01/2014, ba Nguyén Thi L 1a chi gai nguyén don dan con trai la
Tran Thién K dén thira dat nay dé dap pha toan bd tuong rao, dap giy 02 tru Xi
mang, mé& ludi B40 do nguyén don xay dung. Viéc nady, co chinh quyen dia
phuong lap bién ban dinh chi cac hoat dong xay dyng trén thira dat nay dé cho sy
giai quyét cua phap ludt nhung sang hom sau ba L ngang nhién dua xe do6 dat, cat
trén thira dat nay va tiép tuc xdy dung. Hanh vi lam nha trai phép cta ba L ngay
28/4/2017 da dugce Toa an nhan dan tinh Quang Ngai giai quyét vu an hanh chinh
tai Ban an s6 14/2017/HC-ST da xu: Hay quyét dinh sd 744/QD-UBND, ngay
25/4/2016 cua Chu tich UBND huyén M vé viée giai quyét khiéu nai ciia ong
Nguyén Vin N; hiy quyét dinh s6 193/Qb-UBND, ngay 18/12/2015 cua Chu tich
UBND xi D vé viéc giai quyét khiéu nai lan dau cia 6ng Nguyen Van N. Budc
Chu tich UBND x3 D va Cha tich UBND huyén M thuc hién thim quyén xir phat
vi pham hanh chinh d6i véi ba Nguyén Thi L vi di c6 hanh vi xay dung nha trai
phép trén thira dat s6 420, to ban d6 sb 44, Thon T, xa D, huyén M.

Nay, nguyén don yéu cau Toa an budc ba Nguyén Thi L phai thao do toan
b(:) nna‘l cura, vat kién truc co dién tich’ xay dung 150m? trén thira dat sb 429, to ban
d6 sb 44, dién tich 286,7m” tra lai dat cho nguyén don va budc ba Nguyén Thi L
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boi thuong thiét hai ngoai hop dong cho nguyén don 6 tién 30.750.000 dong (Ba
muoi tri¢u, bay tram nam muoi nghin dong) do khong thyc hién dugc hop dong
thué dat.

Tai don phan 16, ban tu khai, cdc 10i khai tai Toa an va tai phién toa bi don
ba Nguyen Thi L trinh bay:

Cha me ba la dng Nguyén L2 (tn goi khac D) va ba Chau Thi L (tén goi
khac M) sinh duoc 04 ngudi con gdbm Nguyén Vian L3 (chét ndm 2010), Nguyén
Thi L, Nguyén Vin S va Nguyén Vin N. Ngoai nhiing ngudi con nhu ba da trinh
bay trén thi cha me ba khong con ngudi con nao khac (ké ca khong c6 con nudi).
Nguyén trudc day cha me ba dugc 6ng, ba ndi luu ha 01 manh vuon toa lac tai khu
dan cu 19B, Thon T, x4 B, huyén M, tinh Quang Ngii; cha me ba da sinh séng 6n
dinh trén manh vuon nay va sinh dugc 04 nguoi con.

Nam 1975, cha me ba c6 mua cua 6ng Lé B dién tich dat khoang 1.500m? tai
khu dan cu s6 15, Thon T, x4 B, huyén M, tinh Quang Ngii (nay 1a thudc mot
phan thtra dat dang tranh chap va phan 16n da cho 6ng Nguyén Vian N, Nguyén
Vin L3 va Nguyén Vin S). Lic nay cha me ba con khé khin nén bao ba dong gop
mot phan dé mua thira dat trén va hira sau ndy sé chia cho ba mot phan dat lam nha
; Ba dong ¥ va da gop 03 cdy vang dé cha me ba mua thira dat trén. Sau khi mua
dat ctia ong L& B, cha me ba dén 1am nha &, cu tra on dinh tai day. Thoi gian sau
cha me 1am nha cho anh L3 & va tiép d6 lam nha cho Nguyén Vian S ciing ¢ trén
dién tich dat nay.

Nam 1988, ong Nguyén Van N c6 vo, cha ba chia cho N toan b0 manh vuon
cua cha me¢ dugc 6ng ba luu ha tai khu dan cu s6 19B, Thon T, xi D, huyén M,
tinh Quang Ngai. Khoang nam 2003 6ng Nguyén Vin N xin cha me ba cho thém
mot phan dat trén dién tich dat ctia cha me da mua cta 6ng B va dng N 1am nha
vao khoang nam 2004. Tir day phan dat con lai ctia cha me ba c6 dién tich khoang
300m?* (do thuc té hién nay la: 286,7m?) va do cha ba dimg tén trong gidy chimg
nhan quyén str dung dat. Nam 2005 cha ba qua doi, khong dé lai di chic; tir d6 me
ba quan 1y thtra dat trén.

Trudce khi qua doi, cha ba ¢6 noi 13 giao cho ba toan bo dién tich dat con lai,
viéc ndy c6 ong Nguyén N (trudng tdc) va em trai ba tén Nguyén Vian S biét rd.
Tuy nhién, cha ba nghi minh con khée nén chu quan chua viét gidy cho ba. Nam
2014 ba tién hanh xay dung nha & thi Nguyén Van N ngin can va vu viéc dugc dua
dén hoa giai tai UBND x3 D.

_Qua hoa giai tai UBND xa b, ong Nguyén Vin N dua ra 01 to Di chuc va
cho ring vao ngay 15/9/2006 me da lap di chuc cho 6ng toan bo thira dat trén. Qua
ndi dung to di chic, thay rang: Thira dat nay 13 tai san chung ctia cha me ba, cha ba
qua doi khong dé lai di chiic nén phan di san ctia cha ba chwa dugc phan chia cho
cac dong thira ké nén me ba khong duoc quyén lap di chic toan b thira dat nay
cho ong Nguyén Vin N. Tai thoi dlem lap di chtuc me ba da 82 tudi, khong con
minh man nhung nguoi chimg thuc van thyc hién viéc chung thuc 13 khong ding
thuc té. Theo quy dinh tai khoan 3 diéu 652 B6 luat dan sy nam 2005 thi: Di chuc

4



ctia nguoi khong biét chir phai duoc ngudi lam chimg 1ap thanh vin ban va phai
duge Cong chung, ching thyuc. Tai diéu 656 Bo luat dan su nam 2005 quy dinh:
Trong truong hop nguoi lap di chic khong thé ty minh viét ban di chic thi ¢ thé
nhd ngudi khac viét, nhung phai c6 it nhat 13 hai ngudi 1am chung. Nguoi 1ap di
chuc phai ky hodc diém chi vao ban di chic trudc mit nhitng ngudi 1am ching;
Nhitng ngudi 1am chimg xac nhan chit ky, diém chi cia ngudi lap di chuc va ky
vao ban di chuc. Nhu vay, cin ctr vao cac quy dinh ctia phap luat vién dan trén thi
viéc me ba khong biét chir, khong tu 1ap di chiic nhung khong c6 ngudi viét giup,
chi ¢6 01 nguoi lam chimg 14 trai véi quy dinh cia phap luat, xdm pham dén quyén
thira ké cuia ba.

Nay ba yéu cau Toa an giai quyét:

- Tuyén bd Di chuc lap ngay 15/9/2006 dung tén ngudi 1ap di chic ba Chau
Thi L (tén goi khac M) dugc Chu tich UBND xa D ching thuc ngay 15/9/2006 la
khong hop phap.

- Chia thira ké dién tich dat 287,6m’ thuc thira dat s6 420, td ban do s6 44
x3 P 1a di san cta cha me 1a dng Nguyén L2 (tén goi khac D) va ba Chau Thi L
(tén goi khac M) cho bi don va cac dong thira ké 1a 6ng Nguyén Van S, 6ng
Nguyén Vian N va vo con ciia 6ng Nguyén Van L3 (di chét). Theo d6 mdi dong
thira ké dugc hudng di san tuong tng véi di¢n tich 287,6m?: 4= 71,9m? cu thé bi
don yéu ciu duoc nhan dién tich dat 150,9m? hién dang c6 can nha cap 4 do bj don
x@y dung ndm 2014, bi don dong y thanh toan lai gi4 tri tién chénh léch cho cac
dong thira ké.

Ngueoi ¢6 quyén loi, nghia vu lién quan éng Nguyén Van S trinh bay: Vé
ngudn goc dat éng cong nhan nhu 101 trinh bay cua nguyén, bi don la dung. Ong
khéng dong v véi yéu cau khoi kién caa 6ng N, 6ng yéu cau Toa an tuyén bd di
chuc lap ngay 15/9/2006 diung tén nguoi 1ap di chuc ba Chau Thi L (tén goi khac
M) v6 hiéu va chia di san thira ké; Phan di san cta 6ng dugc nhan 6ng giao cho ba
Nguyén Thi L quan 1y, st dung.

Nguoi c6 quyén loi, nghia vu lién quan ba Vo Thi V trinh bay: Ba la vg cua
6ng Nguyén Van L3. V€ ngudn gdc dat ba cong nhan nhu 101 trinh bay cua nguyén,
bi don la dGing. Ba yéu cau Toa an giai quyét theo quy dinh cta phap luat.

Nguoi co quyén li, nghia vu lien quan: Chi Nguyén Thi Kim O, chi
Nguyen Thi Kim T, anh Nguyen Trung P, chi Nguyén Thi Thu S, Nguyen Thi
Tuyét L1 13 con cua ong Nguyen Vin L3 déu cong nhan ngudn gboc dit nhu
nguyén don, bj don trinh bay, dé nghi Toa giai quyét theo quy dinh cta phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan éng Tran C trinh bay: Ong 1a chdong
ctia ba Nguyén Thi L, cin nha ma ba L xay dung hién nay 6ng N yéu cau thio d&
1a tai san riéng cua ba L, 6ng khong co dong gop gi va ciing khong c6 ¥ kién gi.

Nguoi ¢é quyén loi, nghia vu lién quan, UBND xd@ P do 6ng Mai Tan T dai
dién trinh bay: Uy ban nhan dan xa P xac dinh vao 15/9/2006 ba Chau Thi L dén
tru s UBND xa D yéu cau chung thuc Di chuc dé toan bo thura dat s6 420, to ban
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d6 s 44 cho ong Nguyén Van N, ba L diém chi c6 nguoi lam ching 6ng Nguyén
T, sau d6 can bd Tu phap xa trinh 1én Chu tich UBND xa P chung thuc. Viéc ba
Nguyén Thi L yéu cau hiy Di chuc 1ap ngay 15/9/2006 thi UBND x4 dé nghi Toa
an giai quyét theo quy dinh cta phép lut.

Nguoi co quyen loi, nghia vu lién quan ong Thiéu Quang H trinh bay Trudc
day ong va ong Nguyen Vin N ky két hop dong cho thué dat dé mo diém thu mua
phé 1iéu nhung ké tir khi ky hop ddéng ngay 25/11/2013 dén khi xay ra tranh chap
giita ong N va gia dinh 6ng N thi 6ng va dng N chua thuc hién nhiing diéu khoan
nao trong hop dong.

Tai bién bdn ghi 16 khai ngay 06/9/2017, bién ban doi chdt ngay 26/8/2019
nguoi lam chitng ong Trdn Thanh H xac dinh: Ngay 15/9/2006, ba Chau Thi L (M)
mang to di chuc da soan san dén phong Tu phap xa b (c6 sy ching kién cua 6ng
Nguyen T), yéu cau chimg thuc di chuc la quyén su dung dat da dugc Nha nu:0’c
cap cho ba Chau Thi L tai thura dat sb 420, to ban dd sb 44, dién tich 286 7m dé
lai tai san quyén su dung dat cho con trai 1a 6ng Nguyén Vian N. Luc dé ong la
Cong chuac Tu phap-HJ tich, ong da kiém tra noi dung di chuc va thong qua noi
dung di chic cho ba L, 6ng T nghe, sau d6 ba L truc tiép ap chi vao di chic, ong T
doc lai va ky vao di chiic va sau d6 dng soan thao 10i chimg thuc ctia Chu tich Uy
ban nhan dan xa b. Sau khi soan thdo xong thi 6ng mang t& di chic nay 1én phong
Chu tich Uy ban nhan dan xa b dé ‘6ng Mai Tan D ky chung thuc di chiic. Khi
mang to di chiic 1én phong Chu tich Uy ban thi chi ¢6 mot minh ong, khong c6 6ng
T,balL.

Tai bién bdn ghi 16 khai ngay 01/9/2017, bién ban doi chdt ngay 26/8/2019
nguoi lam chitng 6ng Nguyén T xdc dinh: Ngay 15/9/2006, ba Chau Thi L ¢6 nho
ong chd ba dén Uy ban nhan dan xa D dé chimg thyc di chic 1a quyén st dung dat
da duoc Nha nudc cép cho ba Chau Thi L tai thira dat sd 420, t& ban d6 sb 44, dién
tich 286,7m’ dé lai tai san quyén sir dung dit cho con trai 1a 6ng Nguyén Vin N
(6ng 1a hang xém, khong c6 quan hé ba con). Sau khi ong Tran Thanh H 1a Tu
phap xa b thong qua ban di chuc cua ba L tai phong Tu phap xa b thi ba L tryc
tiép ap chi vao ban di chuc va éng ky vao ban di chic véi tu cach 1a ngudi 1am
chtng. Sau d6 6ng Tran Thanh H soan “Loi chting cua Chu tich Uy ban nhan dan
xa P” va 6ng H mang di chiic cho Chi tich Uy ban nhan dan xa P ky chtng thuc
vao di chic. Ong va ba L & tai phong Tu phap xa.

Tai bién ban ghi loi khai ngay 01/9/2017, don trinh bay ngay 26/8/2019,
bién ban lam viéc ngay 16/9/2019 nguwoi lam chitng éng Mai Tan D xdc dinh:

Ngay 15/9/2006, ong vé6i chirc vu Chu tich Uy ban nhén dan xa b, ong CO ky
chung thuc vao Di chuc ciia ba Chau Thi L (M) tai s6 chung thue 12, quyén so
01/TP/CC-SCT/HDPGD. Tai thoi diém nam 2006, theo quy dinh vé chung thuc di
chic thi cong dan phai thuc hién ky, diém chi trudc mit Chu tich, Phé Chu tich.
Tuy nhién ddi véi lanh dao Uy ban nhan dan xa do dic thu cong viéc phai thudng
xuyén ban hop va di xudng co so, vi vy dé tao diéu kién cho céng dan khi dén
giao dich hanh chinh tai Uy ban nhan dan xi nén lanh dao théng nhat giao cho
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cong chuac Tu phap (6ng Tran Thanh H) truc tiép gidm sat chir ky hoic diém chi
cua cong dan trong linh vuc ching thuc (thay vi cong dan phai ky hodc diém chi
trudc mat Chu tich, Pho Chu tich).

No6i dung di chiac khong phai do 6ng H soan théo vi thong thuong thi do cong
dan 1am ¢ nha mang t&i dé Uy ban ching thuc, con 10i ching thuc 1a do ong H
danh may vi tinh va ndi dung 161 ching thuc 1a tuy tirng sy viéc ghi cho phu hop.
Viéc chung thuc di chiic cua ba Chau Thi L (M), ba L diém chi vao di chic tai
phong Tu phép co sy giam sat ctia 6ng Tran Thanh H va sau d6 éng H mang Ién
phong 1am viéc cua ong dé ong ky chimg thuc di chiic va tai thoi diém ong ky
chtng thuc di chuc chi ¢6 Cong chitc Tu phap (6ng Tran Thanh H) chir khong co
mit ba L va 6ng Nguyén T.

Ong khai cac noi dung chtng thuc trong di chuc nhu sau:

- Ba Chau Thi L (M) da tu nguyén 1ap di chic nay: Vi 6ng tin can bd Tu phap
tham muu, mac khac ong cling bict ba L dang ¢ véi ong N nén ong nghi ba L s€ d¢
lai tai san cho ong N.

- Theo su nhan biét ciia 6ng thi tai thoi diém ching thuc, ba L c6 ddy da ning
luc hanh vi dan sy phu hop theo quy dinh cua phap luat: Do tin tuong can b Tu
phap va ban than ong cling biét thoi diém d6 ba Chau Thi L con minh man lam chu
dugc hanh vi. Néu thoi diém d6 ma ba L khong minh man thi 6ng H khéng dam
tham muu dé ong ky chung thuc vao di chic cia ba L, vi Uy ban da giao cho 6ng
H chiu trach nhi€ém tham muu trong linh vuc ching thuc.

- Noi dung di chuc khong vi pham diéu cAm cta phap luat, khong trai dao duc
x4 hoi: Thuc té 6ng khong nim rd phap luat vé dan sy, viée nay ciing do ong tin
tudng can bd Tu Phap. Ngoai ra, thoi diém d6 ong suy nghi ba L dang ¢ voi ong N
dé ong N cham soc, gidy chimg nhan quyén sir dung dat do ba L dimg tén nén ba L
c¢6 quyén 1ap di chuc dé lai di san cho 6ng N 1a hoan toan phu hop, chtr khong suy
nghi tai san chung thi ba L chi duoc quyén dinh doat phan tai san ciia ba.

Bdn dén ddn sy so tham sé 01/2019/DS-ST ngay 27/02/2019 ciia Toa dn nhén
dan huyén M da tuyén xu:

1. Khong chip nhan toan bd yéu cau khoi kién ctia nguyén don 0 ong Nguyén
Vian N yéu cau ba Nguyen Thi L phai thao d& toan by nha ctra, vat kién trac co
dién tich xay dung 150m? trén thira dat sé 420, to ban d6 s6 44, dién tich 286,7m”
da duogc ij ban nhan dan huyén M cap gidy chimg nhan quyén sir dung dat cho me
ong Nguyén Van N do 6ng N quan 1y theo di chic ctia ba Chau Thi L (M) lap ngay
15/9/2006 va budc ba Nguyén Thi L boi thu(mg thiét hai ngoai hop dong s tién
30.750.000 dong (Ba muoi triéu bay tram nam muoi nghin dong) do khong thuc
hién dugc hop dong thué dat.

2. Chap nhan toan bd yéu cau phan t6 cta bi don ba Nguyén Thi L.

2.1. Tuyén bd Di chiic 1ap ngay 15/9/2006 dung tén nguoi 1ap di chuc ba
Chau Thi L (tn goi khac M) dugc Chu tich UBND xa b chung thyc ngay
15/9/2006 1a khong hop phap.
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2.2. Chia di san thira ké cta cu Nguyén L2 va cu Chau Thi L (M) dé lai theo
phap luat.

2.2.1 Chia cho ba Nguyén ,Thi, L duoc nhan q}lyé’n st dung dat c6 dién tich
150,9m? & phia ‘Dénrg thira dat so6 s6 420, to ban do so6 44, xa D, huyén M, tinh
Quang Ngai; Phan dat nay c6 gidi can nhu sau:

Phia Pong giap v6i nha ctia ba V4 Thi V, tir diém M1 M2, ¢6 s6 do 28,1m;

Phia Tay giap voi phan dat con lai cia thira dat s6 420 phan dét dugc chia
cho 6ng Nguyén Van N, tir diém M3 M4, ¢6 sb do 27,21m;

Phia Nam giap duong Quoc 16 24B, tir diém M2 M3, ¢c6 sb do 5,09m;
Phia Béc giap thtra dét s6 278, tir diem M1 M4, c6 s6 do 5,88m;

(Phan di san chia cho ba Nguyén Thi L c6 so d6 kém theo ban an 1a mot bo
phan khong tach roi cua ban an).

2.2.2. Chia cho 6ng Nguyén Van N quyén st dung dat co dién tich 150,9rp2
0 phia Tay thira dat s6 420, to ban do s6 44 xa b, huyén M, tinh Quang Ngai, phan
dat nay c6 gidi can nhu sau:

_Phia Dong giap phan dat con lai thira dat s6 420, phan dat duoc chia cho ba
Nguyén Thi L, tir diém M3 M4, c6 s6 do 27,21m,;

Phia Tay giap voi thira dat s6 338, tir diém M5 M6, ¢6 s6 do 26,71m;
Phia Nam giap duong Qudc 16 24B, tir diém M3 M6, ¢6 s6 do 4,49m;
Phia Bic giap thtra dat s6 278, tir diém M4 M5, ¢6 sb do 6,76m;

(Phén di san chia cho 6ng N co6 so dd kém theo ban an 1a mot bod phan
khong tach roi cua ban an).

2.3. Ong Nguyén Vin N c6 trach nhiém thanh toan tra cho cac dong thira ké
ong Nguyén Vin L3 1a ba Vo Thi V, anh Nguyén Trung P, chi Nguyén Thi Kim T,
chi Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét L, chi
Nguyén Thi Tuyét L1 mdi nguoi s tién 19.822.000 dong (Muweoi chin triéu tdm
tram hai miroi hai nghin dong).

2.4. Ba Nguyén Thi L c6 trach nhiém thanh toan tra cho cac dong thira ké
ong Nguyén Vin L3 1a ba Vo Thi V, anh Nguyén Trung P, chi Nguyén Thi Kim T,
chi Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét L, chi
Nguyén Thi Tuyét L1 mdi nguoi sd tién 19.822.000 dong (Muoi chin triéu tam
tram hai muoi hai nghin dong).

3. Ghi nhan sy ty nguyén ctia ong Nguyén Vian S va ba Nguyén Thi L vé
viéc 6ng Nguyén Vin S ty nguyén cho ba Nguyén Thi L 01 ky phan dién tich dat
dugce nhan 13 60.36m? gia tri dat thanh tién 1a 277.504.000 dong (Hai tram bay
muoi bdy triéu nam tram 1é bon nghin dong).



4. Cac duong sy phai c¢6 trach nhiém lién hé dén co quan Nha nudc co tham
quyén dé lam thu tuc dang ky cap lai Gidy ching nhén quyén st sung dat cho phu
hop véi két qua xét xir va theo quy dinh cua phap luat vé dat dai.

5. V& chi phi td tung:

- Chi phi xem x&t, tham dinh tai chd va dinh gia tai san: Ba Nguyén Thi L
phai c6 trach nhiém tra lai cho ong N 3.600.000 dong (ba L chiu 1.800.000 dong
cho phan 6ng S); Cac dong thira ké cta 6ng Nguyén Vian L3 1a ba V& Thi V, anh
Nguyén Trung P, chi Nguyén Thi Kim T, chi Nguyén Thi Kim O, chi Nguyén Thi
Thu S, chi Nguyén Thi Tuyét L, chi Nguyén Thi Tuyét L1 mdi ngudi phai tra lai
cho 6ng N 257.000 ddng (Hai tram ndm muroi bay nghin dong).

- Chi phi do dac: Ong Nguyén Vin N phai tra lai cho ba L 880.000 dong;
Céac dong thira ké cua 6ng Nguyén Van L3 1a ba V5 Thi V, anh Nguyén Trung P,
chi Nguyén Thi Kim T, chi Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi
Nguyén Thi Tuyét L, chi Nguyén Thi Tuyét L1 mdi nguoi phai tra lai cho ba L
63.000 dong (Sdu muwoi ba nghin dong).

Ngoai ra, ban &n so tham con tuyén an phi va quyén khang cdo cua cac
duong su.

Ngay 12/3/2019, ong Nguyen Van N c0 don khang céo voi noi dung yéu cau
Toa an cip phuc tham giai quyét: Hay Ban an dan su so tham s 01/2019/DS-ST
ngay 27/02/2019 cta Toa an nhan dan huyén M do vi pham nghiém trong vé thu
tuc to tung va trong viéc ap dung luat dan sy 2005.

Tai phién toa phuc tham, ong Nguyén Vin N rat mot phan yéu cau khoi kién
budc ba Nguyén Thi L bdi thuong thiét hai sb tién 1a 30.750.000d va thay d6i noi
dung khang cdo, 6ng yéu cau Toa an cong nhan % thira dat 420 cu L (M) di chic
cho ong la hop phap, 2 thira dat 420 1a di san cua cu L2 (D) yéu cau chia thira ké
theo phap luat. Ong yéu cau Toa an stra ban an so tham.

Y kién ciia nguoi bao vé quyén va loi ich hop phdp cho nguyén don:

Di chuc cua cu Chau Thi L 1ap trong khi cu minh man, cu Chau Thij L khdng
biét chir thi chi can mot nguoi 1am chung 1a phu hop véi quy dinh tai khoan 2 Piéu
658 Bo luat dan sy nam 2005. Ban 4n so tham cho rang phai c6 hai nguoi lam
chtng theo Piéu 656 1a khong dung. Do d6, dé nghi Hoi ddng xét xir chap nhan Y
thira dat 420 13 phan dat cu Nguyén Thi L3 ¢6 ¥ chi dé lai cho 6ng Nguyén Vin N,
chia thira ké ¥ thira dat 420 14 phan caa cu Nguyén L2 trong d6 tinh cong strc cho
6ng N va buoc ba Nguyén Thi L phai thao d& toan bo nha cira, vat kién tric xay
dung trén thira dat 420.

Y kién ciia nguoi bao vé quyén va loi ich hop phép cho bi don:

Cu L khong biét chit nén di chlic phai c6 hai ngudi 1am ching theo quy dinh
tai Didu 656 Bo luat dan sy nim 2005, nhung chi c6 modt ngudi lam chang 1a
khong dung quy dinh. Cu Chau Thi L di chic dinh doat dé lai toan bo thira dat 420
cho 6ng N 1a khong dang. Khi cu Ch&u Thi L I1ap di chdc, nhitng nguoi lam chung
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khai cu con minh man 1a khéng c6 co so. Khi Chi tich UBND xa b ky chiing thuc
khong c6 mat cu Chau Thi L la khong dung quy dinh tai Dicu 11 Nghi dinh 75 cua
Chinh phu. Do d6, de nghi Hoi dong xét xu khong chap nhan khang cao cua 6ng
Nguyén Van N, tuyén gitt nguyén ban an so tham.

Y kién ciia Pai dién Vién kiém sat nhan dan tinh Qudang Ngai:

- Vé chap hanh phap lugt t6 tung: Tham phan, Thu ky, Hoi dong xét xi,
duong su thuc hién dung cac quy dinh cua Bo luat to tung dan su ké tur khi thu ly
vu an dén giai doan xét xur va tai phién toa.

- Vé néi dung khang céao: Cu Chau Thi L 1a ngudi khong biét chit, nhung di
chic do cu L I1ap ngay 15/9/2006 chi c6 01 nguoi lam ching 1a khong dang quy
dinh tai Biéu 656 B luat dan sy nam 2005, trong trudng hop ndy phai co 02 ngudi
lam chirng. Khi Chu tich UBND xa B ky ching thuc di chidc khéng cé mat cu L la
khéng dung quy dinh tai khoan 2 Biéu 658 Bo luat dan su nam 2005 va quy dinh
tai diéu 11 Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cta Chinh phua vé cong
chung, chiing thuc vé ky, diém chi trong viéc thuc hién cdng chang, ching thuc.
Khoan 2 Diéu 658 Bo luat dan sy va Biéu 11 Nghi dinh 75/2000/CP quy dinh viéc
ky, diém chi ciia ngudi yéu cau cong chang, ching thuc phai dugc thyc hién trudc
mat nguoi thyuc hién cdng ching, chang thyc. Tai thoi diém lap di chic, cu L da 82
tuoi nhung khong ¢ can ctr cy con minh man hay khong. Mat khéc, thira dat 420
la tai san chung cua hai cu Nguyén L2 va Chau Thi L, nhung cy Chau Thi L lap di
chuc dé lai toan bo tai san 1a quyén sir dung dét thira dat 420 cho 6ng N 1a xam
pham dén quyén loi ciia cac dong thira ké cua cu Nguyén L2. Ban an so thim cin
ctr Diéu 675 Bo luat dan sy nam 2005, chia thira ké thira dat 420 theo phap luat 13
phu hop. Sau khi chia thi phan xay dung nha cira, vat kién tric cua ba L nam toan
bo trén phan dat duoc chia nén khdng budc ba L thao d& nha cta, vat kién tric 1a
phu hop. Do d6, dé nghi Hoi déng xét xtr khdng chap nhan khang céo cua 6ng
Nguyén Vin N, giit nguyén ban an so tham vé chia thira ké va khdng chap nhan
yéu cau théo do cong trinh xay dyng, vat kién tric cua ba L trén thira dat s6 420.
Tuyén huy phan quyet dinh cta ban an so tham vé giai quyét yéu cau cua ong
Nguyén Van N, yéu cau ba Nguyen Thi L phai b01 thuong thiét hai cho ong sé tién
14 30.750.000d va dinh chi xét xir d6i voi yéu cau nay.

NHAN PINH CUA TOA AN

[1] VVé t6 tung:

- Tai giai doan so tham, Tda &n cip so tham thu thap chung ca 1a Bién ban
lay 161 khai ctua ngudi 1am ching ngay 01/9/2017 ldy 16 khai cua 6ng Mai Tan D
nguyén la Cha tich UBND xa B, cuing ngay lay loi khai cia 6ng Nguy@n T tai nha
6ng Nguyén T, ngay 06/9/2017 lay loi khai ciia 6ng Tran Thanh H nguyén 1a Céng
chuc Tu phap - Ho tich xa D tai TAND huyén M nhung Toa an nhan dan huyén M
khong thong bao vé chang cir nay cho cac dwong su 12 vi pham quy dinh tai khoan
5 Dicu 97 BLTTDS.
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- Tuy nhién, tai Don yéu cau ngay 10/01/2019 ciia nguoi dai dién hop phép
theo uy quyén cua ong N (BL 379) yéu cau pho td toan bo tai liéu do Toa an thu
thap thi Toa an da chap nhan va pho t6 day du cac tai liéu theo don yéu cau nay
Nhu vay, nguyén don cho rang ngdy 22/02/2019 méi xuit hién chimng cu 1a cac
Bién ban trén 1a khdng phi hop véi cac tai liéu c6 tai hd so vu an.

- Bdi véi cac dng Mai Tan D, Tran Thanh H, Nguyén T di duoc cap so tham
xac dinh la nhitng nguoi lam ching trong vu an, nhung khong tri¢u tap cac ong
nay dén Toa &n voi tu cach 1a ngu:m lam chung, trong Quyét dinh dua vu &n ra xét
Xu khong dua cac 6ng nay tham gia t6 tung voi tu cach 1a nguoi lam chung la thiéu
s6t, cAp phlc tham da khic phuc thiéu sét nay nén cap so tham can rat kinh
nghiém.

- Tai Biéu 24 cua Nghi dinh sé 75/2000/ND-CP ngay 08/12/2000 ctua Chinh
phu vé Cong chang, Chang thuc quy dinh UBND cap x4 ¢ tham quyén ching
thuc di chic, nén UBND xa P 1a nguoi co quyén loi, nghia vu lién quan trong vu
an, khdng phai 1a Chi tich UBND xa B nhu cip so tham xac dinh, Toa an cap phuc
tham can xac dinh lai cho chinh xac.

- Tai phién toa phuc tham nguyén don thay doi noi dung khang cao, khong
yéu cau hily ban an so tham ma yéu cau sira ban an so tham, chap nhan di chuc lap
ngay 15/9/2006 cua cu Chau Thi L hop phap d6i vai phan di san cua cu la % dién
tich thira dat 420, con di san cia cu Nguyén L2 1a % dién tich thia dat 420 yéu cau
chia thira ké theo phép luat va c6 chia phan céng stc cho nguyén don, viéc thay
d6i noi dung khang cdo cua nguyén don khong vuot qua pham vi khang cdo ban
dau nén dugc xem xét. Ngoai ra, tai phién toa phlc tham nguyén don rat mot phan
y&u cau khai kién buoc bi don boi thuong thiét hai sé tién 1a 30.750.000d, viéc rat
mot phan yéu cau khoi kién cua nguyén don 13 tu nguyén va duoc bi don dong y
nén dugc chap nhan, hay va dinh chi mot phan ban an so tham déi véi quan hé
tranh chap doi boi thuong thiét hai ngoai hgp dong; nguyén don van phai chiu an
phi dan su so tham theo quyét dinh ciia ban an so tham 1a phu hop véi quy dinh tai
khoan 1 diéu 299 B6 luat t6 tung dan su.

[2] Vé noi dung:

[2.1] Xét vé tinh hop phap ctia di chuc do cu Chau Thi L (M) dugc Uy ban
nhan dan xi P chimg thuc ngay 15/9/2006 thi thay rang: Ban di chic duge danh
may chir, cu L diém chi vao ban di chuc va khong c6 mdt chir viét tay naocuacu L
(M) trong ban di chiic, nhu vdy c6 du co so xac dinh cu L (M) khong biét chi; cin
ctr 16i khai ctia ong Nguyén T 1a nguoi ky 1am ching trong ban di chiic nay thi ban
di chdc nay khong phai do 6ng T lap, ong T chi 1a ngudi duge cu L (M) nho cho
dén Uy ban nhan dan xa B dé chirc thyc di chuc. Vé viéc chung thyc di chic thi
theo quy dinh tai Pidu 11 Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu quy dinh: “1. Viéc ky, diém chi cia nguoi yéu cau cong chimg, chirng
thuc phai dwoc thuc hién truoc mat nguoi thuc hién cong chung, chung thuc, trie
triwong hop phdp ludt c6 quy dinh khac. 2. Viéc ky, diém chi ciia ngwoi lam chirng
phdi dwoc thuc hién truée mdt nguoi cong chirng, chimg thire va nguoi yéu cdu
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cong chumg, chimg thuc”, nhung theo 161 khai cua nhimg nguoi lam chimg 1a 6ng
Mai Tan D, 6ng Tran Thanh H, 6ng Nguyén T thi khi cu L (M) va 6ng T 13 ngudi
lam ching trong ban di chic ky vao ban di chtic khong ky trudc mat éng D la
nguoi thuc hién chirng thuc. Ban di chiic cua cu L (M) khong dugc thuc hién ding
quy dinh tai khoan 3 Diéu 652 Bo luat dan sy ndm 2005 va khong dugc chung thuc
dung quy dinh tai Piéu 11 Nghi dinh 75/2000/ND-CP ngay 08/12/2000, cap so
tham tuyén bd di chiic nay khong hop phép 14 c6 can ctr, dung phap luat.

Xét 10i trinh bay cta nguyén don cho rang day 1a di chuc duoc 1ap tai Uy
ban nhan dan xa theo dung quy dinh tai Diéu 658 B luat dan sy nén 1a di chic hop
phap thi thiy rang: Can cir vao 15i khai cta ong Tran Thanh H 13 cong chirc Tu
phap xa D thi vao ngay 15/9/2006, cu L (M) mang t& di chiic di soan san dén tu
phap xa P yéu cau ching thuc di chic, c6 ong Nguyén T 1a nguoi 1am ching ky
vao to di chic, cu L (M) duoc nghe doc lai to di chic cong nhén 1a dung va truc
tiép ap chi vao td di chiic, sau d6 d6ng Nguyén T ky vao to di chiic, sau d6 dng soan
101 chtng ciia Chi tich va mang to di chiic dén phong Chu tich UBND x4 B ching
thuc; dng Mai Tan D nguyén 1a chu tich UBND xa P khai di chuc ciia ba Chau Thi
L 1ap ngay 15/9/2006 da duoc danh may trude, 6ng Tran Thanh H soan thao 1oi
chtng, cu Chau Thi L diém chi vao di chic con diém chi ¢ dau thi 6ng khong biét,
c6 ngudi 1am ching ky nhung ky & dau lac ndo thi 6ng khéng biét, sau do, Tu
phap xa B dem di chiic dén cho 6ng ky xac nhan vao di chic khong co6 mit cuy
Chau Thi L cling nhu nguoi lam chirng 6ng Nguyen T. Loi khai ctia 6ng H va ong
D hoan toan phu hop vaéi 1oi khai cua Ong Nguyén T 1a nguoi 1am _chung ky vao di
chic. Ngay 16/9/2019, Toa an tiép tuc 1ay 1oi khai cua 6ng Mai Tén D thi 6ng khai
6ng tin tuéng vao tham muu 1a ong H va ong ciing biét cu L minh min vi cu L 14
nguoi dja phuong, con éng khong biét duge quy dinh cta luat quy dinh cu L chi co
quyén dé lai tai san phan cia minh, cu khong c6 quyén dinh doat phan tai san cta
cu Nguyén L2 (D). Tai khoan 1 Piéu 658 B¢ luat dan sy nim 2005 vé thu tyuc 1ap
di chuc tai co quan Cong chung hodc UBND xa, phuong, thi tran quy dinh: “Viec
Ip di chiic tai co quan céng chirng hodc Uy ban nhdn dén cdp xd phdi tudn theo
thu tuc sau ddy: Nguwoi ldp di chuc tuyén b6 néi dung cia di chic trude cong
chitng vién hodc nguoi cé tham quyen chung thyc cua Uy ban nhén dén cdp xd.
Céng chitng vién hodc ngwoi c6 tham quyén chirng thuc clia Uy ban nhdn dén cdp
xd phai ghi chép lai noi dung Ma nguwoi Idp di chiic dd tuyén bo. Ngwoi ldp di chiic
ky hodc diém chi vao ban di chiic sau khi xdc nhdn ban di chiic da dwoc ghl chép
chinh xdc va thé hién dung y chi cua minh. Cong chu’ng vién hodc nguoi c6 tham
quyén chimg thuc ciia Uy ban nhdn ddn cdp xd ky vao ban di chiic”. Nhu vay, ¢o
du co sé xac dinh di chac cua cu L (M) do cu Mau tu mang dén UBND x4, khong
phai do ngudi c6 thim quyén ching thuc cia UBND x3 B ghi chép lai ndi dung cu
L (M) tuyén bd. Tai khoan 2 Piéu 658 Bo luat dan su ndam 2005 quy dinh: “Trong
truong hop nguoi ldp di chic khong doc dwoc hoac khong nghe dwoc ban di chiic,
khéng ky hodc khéng diém chi dwoc thi phai nho nguwoi lam chimg va nguoi nay
phai ky xdc nhdn trudc mat cong chieng vién hodc nguoi co tham quyén chimg
thuc cua Uy ban nhan ddn xd, phwong, thi tran. Céng chimg vién, nguoi co tham
quyén chirng thie cia Uy ban nhan dan xd, phwong, thi tran chieng nhdn ban di
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chuc trudc mat ngu"o"i ldp di chuc va nguoi lam chung”, tuy nhién nhu 161 khai cta
ong H, 6ng Dvaodng Tthiong T la nguoi lam ching trong ban di chuc khong ky
trudc mat ong D 13 ngudi c6 thAm quyén chimg thuc ban di chuc va éng D ciing
khong chimg nhan vao ban di chuc truéc mit cu L (M) va éng T. Nhu da nhan
dinh, ban di chuc nay khong dugc lap tai UBND xa B va dugc ching thuc theo
dung quy dinh tai Diéu 658 B0 luat dan su nén 10i trinh bay cua nguyén don khong
duoc chép nhan.

Cép so tham chia di san thira ké cua cu Nguyén L2 (P) va cu Chau Thi L
(M) 14 thira dat 420 theo phap luat cho ba Nguyen Thi L, 6ng Nguyen Van S, 6ng
Nguyén Vin N va nhimg nguoi thura ké ctia 6ng Nguyén Vin L gém ba V& Thi V
va cac anh, chi Nguyén Trung P, Nguyén Thi Kim T, Nguyén Thi Kim O, Nguyén
Thi Thu S, Nguyén Thi Tuyét L, Nguyén Thi Tuyét L1; ghi nhan su tu nguyén cta
6ng S giao ky phan dugc hudng cho ba L va chia thém cho 6ng N cong stic gin gitt
tai san, nudi dudng, cham soc cha, me twong dwong véi mot ky phan thira ké 1a
pht hop v6i quy dinh tai diém a, diém b khoan 1 Piéu 650, khoan 1 Piéu 651,
Piéu 660 Bo luat dan sy nim 2015 nén dugc gilt nguyén. Toan b nha cura, vat
kién triic ctia bi don di xdy dung trén thira dat 420 déu thudc phan dat da chia cho
bi don nén cap so tham khong chap nhan yéu cau budc thao d clia nguyén don la
phu hop.

[2.3] V& gi trj tai san tranh chap cac duong sy khong thong nhat lua chon to
chtrc tham dinh gid, nguyén don yéu ciu t6 chic tham dinh gia tham dinh tai san
tranh chép, bi don yéu cau Toa an thanh 1ap hoi dong dinh gia, cip so tham lay gia
trung binh cdng ctia muc gia do t6 chirc tham dinh gia dua ra va cua Hoi d6ng dinh
gia la khong ding quy dinh tai Diéu 104 Bo luit t6 tung dan sw, tuy nhién sau khi
xét xtr so tham cac bén duong su déu khong co khang céo vé gia tai san tranh chap
nén dugc gilt nguyén.

Cép so tham giai quyét vé cac chi phi t6 tung, an phi phit hop voi quy dinh
cua phap luat nén dugc gitr nguyén.

Nhu d4 nhan dinh, khong chap nhan toan bo khang co ctia 6ng Nguyén Vin
N.

‘ Ong N phai chiu an phi dan sy phic tham 13 phu hop vé&i quy dinh tai khoan
1 Biéu 148 B9 luat to tung dan su.
pé nghi cua dai di¢n Viép kiém sat Vé‘lr cua nguoi bdo v¢ quyén va loi ich
hop phép cua bi don dugc Ho1 dong xét xur chap nhan.

Pé nghi cua nguoi bao vé quyén va loi ich hop phap ctia nguyén don khong
dugc Ho1 dong xét xir chap nhan.

Vi cac |& trén;

QUYET PINH:
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‘ Can cu vao lghoén 5, 6, 14 biéu 26, diém a khoan 1 Piéu 35, diém a, ¢ khoan
1 biéu 39, cac biéu 144, 147, khoan 1‘Diéu 148, 157,,165, 235, 266, 271, 273,
khoan 1 Diéu 299, khoan 1 Biéu 308, Diéu 311 BJ luat to tung dan sy nam 2015;

Céc Dicu 128, 652, 658 B) luat dan sy 2005; cac Diéu 610, 611, 612, 613,
614, diém a, diém b khoan 1 Biéu 650, khoan 1 Piéu 651, Biéu 660 Bo luat dan su
nam 2015;

Diéu 11 Nghi dinh sb 75/2000/ND-CP ngay 08/12/2000 cua Chinh phu vé
cdng chang, ching thuec;

Piém d khoan 1 Piéu 12, Piéu 14, Piéu 15, khoan 1 Diéu 26, khoan 7 Piéu
27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan viéc rat mot phan yéu cau khoi kién cua nguyén don 0ng
Nguyén Vin N, hay va dinh chi mot phan ban an dan su so thim sé 01/2019/DS-
ST ngay 27/02/2019 ctia Toa an nhan dan huyén M d6i v6i yéu cau khai kién cua
6ng N vé viéc budc ba Nguyén Thi L bdi thuong thiét hai ngoai hop dong sb tién
30.750.000 dong.

2. Khong chap nhan yéu cau khai kién cua ong Nguyén Van N vé viéc budc
ba Nguyén Thi L phéi, thao do toan 136 r,1ha‘1, vat kién truc co dién tich Xé}f dung
150m” trén thira dat s6 420, to ban do s6 44, dién tich 286,7m’ da duoc Uy ban
nhan dan huyén M cap giay chirng nhan quyén st dung dat cho cu Chau Thi L (M)
cho 6ng N quan 1y theo di chuc ctia cu Chau Thi L (M) 1ap ngay 15/9/2006.

3. Chap nhan yéu cau phan t6 ctia bi don ba Nguyén Thi L:

3.1. Tuyén bd Di chic do cu Chau Thi L (M) diém chi ngay 15/9/2006 duoc
Chu tich UBND xa b ching thyc ngay 15/9/2006 khong hop phap.

3.2. Chia di san thira ké 1a quyen st dung dat thira dat so 420, to ban do s
44, dién tich 286,7m* (do dac thuc té 1a 301,8m?) cua cu Nguyén L2 va cu Chau
Thi L (M) theo phap luat.

- Ghi nhan su ty nguyén ctia dng Nguyén Van S va ba Nguyén Thi L vé viéc
ong S tu nguyén giao cho ba L hudng 01 ky phan thira ke chia cho 6ng S la
60,36m> gia tri dat thanh tién 1a 277.504.000 dong (Hai tram bay muoi bay tri¢u
nam tram lé bon nghin dong).

- Chia cho ba Nguyéq Th,i L duoc nhan qu‘yén, su dung dat co dién tich
150,9m? & phia‘f)ér}g thura dat so so 420, to ban do s6 44, xa b, huyén M, tinh
Quang Ngai, phan dat nay c6 gidi can nhu sau:

+ Phia Pong giap véi nha cua ba V3 Thi V, tir diém M1 dén M2, ¢6 sé do
28,1m;
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+ Phia Tay giap voi phan dat con lai cua thira dat s6 420 phan dat duoc chia
cho 6ng Nguyén Van N, tir diém M3 dén M4, ¢ sb do 27,21m;

+ Phia Nam giap duong Quoc 16 24B, tir diém M2 dén M3, ¢6 s do 5,09m;
+ Phia Bic giap thua dit s6 278, tir diém M1 dén M4, c6 sb do 5,88m;

- Chia cho ong Nguyén Vin N quyen sir dung dit co dién tich 150,9m’ &
phia Tay thura dat sd 420, to ban dd sb 44 xa D, huyén M, tinh Quang Ngii, phan
dat nay co gidi can nhu sau:

+ Phia Dong giap phan dét con lai thua dat so 420, phan dat dugc chia cho
ba Nguyén Thi L, tir diém M3 dén M4, ¢6 s6 do 27,21 m;

+ Phia Tay giap voi thira dat s6 338, tir diém M5 dén M6, c6 sb do 26,71m;
+ Phia Nam giap duong Qudc 16 24B, tir diém M3 dén M6, c¢6 s do 4,49m;
+ Phia Béc giap thira dat s6 278, tir diém M4 dén M5, ¢6 sd do 6,76m;

(c6 so d6 chia dat keém theo).

4. Ong Nguyén Vian N c6 trach nhiém thanh toan cho cac dong thira ké cua
ong Nguyén Vin L2 1a ba V& Thi V, anh Nguyén Trung P, chi Nguyén Thi Kim T,
chi Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét L, chi
Nguyén Thi Tuyét L1 mdi nguoi so tién 19.822.000 dong (Muoi chin triéu, tam
tram hai miroi hai nghin dong).

5. Ba Nguyén Thi L ¢o trach nhiém thanh toan cho cac dong thira ké cta dng
Nguyén Vin L3 1a ba V& Thi V, anh Nguyén Trung P, chi Nguyén Thi Kim T, chi
Nguyén Thi Kim O, chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét L, chi Nguyén
Thi Tuyét L1 mdi ngudi s tién 19.822.000 dong (Mueoi chin triéu, tam tram hai
muoi hai nghin dong).

_ 6. Cac duong su phai c6 trach nhiém lién hé dén co quan Nha nudc co tham
quyén dé lam thu tuc dang ky cap lai Gidy ching nhan quyén su sung dat cho phu
hop véi két qua xét xir va theo quy dinh cua phép luat vé dat dai.

7. Vé chi phi t tung:

- Chi phi xem xét, tham dinh tai chd va dinh gia tai san: Ba Nguyén Thi L
phai ¢6 trach nhiém tra lai cho ong N 3.600.000 dong (Ba triéu sdu tram nghin
dong). Cac dong thira ké cua ong Nguyén Van L3 1a ba V4 Thi V, anh Nguyén
Trung P, chi Nguyén Thi Kim T, chi Nguyén Thi Kim O, chi Nguyén Thi Thu S,
chi Nguyén Thi Tuyét L, chi Nguyén Thi Tuyét L1 mdi nguoi phai tra lai cho ong
N 257.000 dong (Hai tram ndm muwoi biy nghin dong).

- Chi phi do dac: Ong Nguyén Vin N phai tra lai cho ba L 880.000 dong
(Tdm tram tadm muoi nghin dong). Cac dong thira ké ciia 6ng Nguyén Van L3 1a ba
Vo6 Thi V, anh Nguyén Trung P, chi Nguyén Thi Kim T, chi Nguyén Thi Kim O,
chi Nguyén Thi Thu S, chi Nguyén Thi Tuyét L, chi Nguyén Thi Tuyét L1 mdi
nguoi phai tra lai cho ba L 63.000 dong (Sdu muoi ba nghin dong).
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8. An phi déan sy so tham:

- Ba Nguyér} Thi L phai chiu 13.875.000 dong (Muwoi ba triéu, tam tram bdy
muoi lam nghin dong).

- Ong Nguyén Van N phai chiu 26.200.000 dong (Hai mwoi sdu triéu hai
tram nghin dong) va 300.000 ddng (Ba tram nghin dong), khiu trir sd tién tam tng
an phi da nop 3.525.000 ddng (Ba triéu ndam trdm hai mwoi lam nghin dong) theo
bién lai thu s6 AA/2016/0000925 ngay 21/12/2017 va sb tién tam Gng an phi da
noép 5.625.000 ddng (Niam triéu sdu tram hai mwoi ldm nghin déng) theo bién lai
thu s6 AA/2014/0004060 ngay 16/3/2017 cta Chi cyc thi hanh 4n dan su huyén M.
Ong N con tiép tuc phai nop 17.350.000 dong (Muoi bay triéu ba tram nam muwoi
nghin dong).

- Cac dong thira ké ctia ong Nguyén Van L3 12 V§ Thi V, Nguyén Trung P,
Nguyén Thi Kim T, Nguyén Thi Kim O, Nguyén Thi Thu S, Nguyén Thi Tuyét L,
Nguyén Thi Tuyét L1 mdi ngudi phai chiu 1.982.000 dong (Mot triéu chin tram
tam muwoi hai nghin dong) an phi dan su so tham.

9. Ong Nguyén Van N phai chiu 300.000 dong (Ba trdam nghin dong) &n phi
dan sy phtic tham, khau trir 300.000 dong (Ba trdam nghin dong) 6ng N da nop tam
tng 4an phi dan sy phic tham theo bién lai thu tam Ung 4an phi s6
AA/2016/0003877 ngay 29/3/2019 ctia Chi cuc thi hanh an dan sy huyén M.

10. K& tir ngdy ban an c¢6 hiéu luc phap luat (ddi véi cac trudong hop co quan
thi hanh an co quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngdy co don
yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén khi thi hanh _xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua so
tién con phai thi hanh an theo murc 1ai suét quy dinh tai khoan 2 Diéu 468 B luat
dan sy nam 2015.

11. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan su, nguodi phai thi hanh an dan sy cé
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan su; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngii; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND huyén M;

- Chi cuc THADS huyén M;

- Cac duong su;

- Luu: HO so; Toa Dan su.

(Ba ky)

Vo Minh Tién
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