TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lé.ip - Tw do - Hanh phuc

Ban 4n s6: 07/2019/LD-PT
Ngay 23-9-2019
V/v tranh chip vé don phuong chdm
dut hop ddng lao dong va bdi thuong
trg cAp that nghiép

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Thdam phan - Chii toa phién toa: Ba Luong Thi Hai Ha

Cdc Tham phdn: Ba Vii Thi Thu Ha

Ong Nguyén Van Duong

- Thee ky phién tod: Ba B3 Thi Hanh - Tham tra vién Toa &n nhan dan thanh
phé Hai Phong.

- Pgi di¢n Vién Kiém sdt nhin dan thanh phé Hdi Phong tham gia phién
tda: Ba Pham Thi Hong Thuy - Kiém st vién.

Ngay 23 thang 9 ndm 2019, tai try s6 Toa 4n nhan dan thanh phd Hai Phong
xét Xt phic tham cong khai vu an lao dong thu 1y s6 06/2019/TLPT-LD ngay 02

thang 8 nam 2019 yé viée tranh chap vé don phuong cham dut hop dong lao dong
va boi thuong trg cap that nghiép.

Do Ban 4n lao dong so tham s6 01/2019/LD-ST ngay 25 thang 6 nam 2019
ctia Toa 4n nhan dan quan Ngo Quyén, thanh phé Hai Phong bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 3079/2019/QD-PT ngay
06/9/2019 giira cac duong su:

- Nguyén don: Ba Phan Hong H; noi cu trii: S6 22 duong H, phuong M,
quan H, thanh phé H; c6 mit.

Ngwoi dai dién hop phdp ciia nguyén don: Ong Ta Ngoc B - Luat su Cong
ty Luat TNHH Bao Anh, Poan Luat su thanh phé H; dja chi tru s&: S6 2D ngo
38/23/15 duong X, phuong X, quan T, thanh phd H, 12 ngudi dai dién theo uy
quyén (Vin ban ty quyén ngay 14/11/2018); ving mit.



- Bj don: Tong Cong ty Co phan Bao hiém S (Sau day goi tit 1a Cong ty Bao
hiém); dia chi tru so: Tang 5 tdoa nha H Center, s6 25 duong L, phuong P, quan H,
thanh ph6 H.

Nguoi dai dién hop phdp ciia bi don: Ong Trinh Khanh T; chite vu: Truong
phong Ban Phap ché va xtr Iy Cong no - Tong Cong ty Co phan Bao hiém S, (Van
ban uy quyén sb: 1373A/2019/UQ-BSH-BPC ngay 20/5/2019 cta Tong giam ddc
Téng Cong ty Co phan Bao hiém S); co miit.

- Nguoi khdng cado:
Ba Phan Hong H, la nguyén don.
Téng Cong ty Co phan Bao hiém S, 14 bi don.

NOI DUNG VU AN:

|. Tém tat ndi dung, quyét dinh cua Toa an cip so tham:

Ba Phan Hong H l1am viéc tai Cong ty Bao hiém BSH Hai Phong - Chi
nhanh ctia Téng Cong ty C6 phan Bao hiém S (tén cii 1a Cong ty C6 phan Bao
hiém SHB- VINACOMIN) (sau day goi tit 1a Cong ty Bao hiém) theo cic hop
d6ng lao dong (viét tit HDLD) sau:

- HPLP s6 01/HPLD-Cty ngay 10/4/2009, thoi han 2.5 thang dén ngay
30/6/20009.

- HPLD s6 13HP/2009/HD-SVIC-TCTH ngay 11/8/2009, hop dong khong
xéac dinh thoi han, chire danh chuyén mén: Can bd quan 1y va dugce bo nhiém Giam
dbc Cong ty Bao hiém SHB VINACOMIN Hai Phong.

Ngay 10/01/2018, Cong ty Bao hiém c6 Quyét dinh s6 60/2018/QD-BSH-
TCHC vé viéc cho ba Phan Hong H thoi dam nhén chirc vu Giam déc Cong ty Bao
hiém BSH Hai Phong ké tir ngay 10/01/2018.

Thue hién Quyét dinh néu trén, ba Phan Hong H da ban giao xong trach
nhiém quan ly cua minh tai bi€n ban ban giao ky ngay 13/02/2018. Ngay
31/3/2018, ba Phan Hong H c6 don xin nghi viéc, 1y do: Ban than va gia dinh c6
hoan canh kho khin, khong thé tiép tuc thuc hién hop dong lao dong. Ba Phan
Hoéng H di c6 don xin cham dut hop dong lao dong theo diing quy dinh tai khoan 3
Diéu 37 cua Bo luat Lao dong gtri Cong ty Bao hiém. Trong thoi gian chd quyét
dinh cho nghi viéc, ba Phan Hong H van di 1am dén hét thoi han bao trudc 1a 45
ngay theo nhu trong don 13 hét ngay 25/5/2018.

Ngay 16/7/2018, Cong ty bao hiém co6 Cong vin sb 1333/2018/CV-BSH-
TCHC chap thuan chu trwong don xin nghi viéc ctia ba Phan Hong H nhung chua



giai quyét cac ché do6 cho nguoi lao dong nhu chdt s6 bao hiém xa hoi (viét tat
BHXH) dén thoi diém chdm dut HPLD va tra lai toan bd hd so 1y lich.

Qua trinh dong bao hiém cua ba Phan Hong H thé hién trong s6 Bao hiém
x4 hoi nhu sau:

Tir thang 4/2000 dén thang 7/2005: Lam viéc tai Cong ty Bao hiém Nhan
tho Hai Phong.

Tir thang 8/2005 dén thang 4/2009: Lam viéc tai Cong ty C6 phan Béao hiém
Vién Dong.

Tir thang 4/2009 dén thang 5/2018: Lam viéc tai Cong ty Bao hiém BSH Hai
Phong - Chi nhanh ctua Tong Cong ty C6 phan Bao hiém S c¢6 cac hop dong lao
dong nhu trén.

Can ctr vao khoan 9 Diéu 36, Diéu 37, khoan 2 Piéu 47, Diéu 201, Piéu 202
ciia B luat Lao dong; Piéu 32, khoan 1 diém ¢ Diéu 35, diém b khoan 1 Diéu 40
ctia BO luat T6 tung dan sy nim 2015; ba Phan Hong H yéu cau Toa an giai quyét:

- Yéu cau COng ty Bao hiém phai chap nhan don yéu cau nghi viéc (don
phuong chdm dut HPLD) theo quy dinh cta phap lut.

- Budc Cong ty Bao hiém phai tra lai s6 BHXH va chét thanh toan BHXH
tai thoi diém cham duat HPLD 1a ngay 25/5/2018. Dong thoi phai tra lai toan bd hd
so 1y lich can b CNV do Cong ty Bao hiém dang luu gitr.

- Yéu céau bi don phai bdi thuong thiét hai do khong nhan dugc khoan tro
cap that nghiép (TCTN) theo quy dinh (Cin ctr khoan 1 Diéu 46 Luat Viéc lam
nam 2013; khoan 1 Piéu 17 Nghi dinh s6 28/2015/ND-CP). S6 tién TCTN cu thé
1a: 6.877.000 dong x 60% x 8 thang = 33.009.600 dong.

Bi don Céng ty Bdo hiém trinh bay: Xac nhan ba Phan Hong H lam viéc tai
Cong ty Bao hiém theo cac hop dong lao dong va chirc danh chuyén mon nhu ba
Hanh trinh bay la dang.

Ngay 10/01/2018, Cong ty Bao hiém c6 Quyét dinh s6 58/2018/QD-BSH-
TCHC vé viéc khong tai bo nhiém va Quyét dinh sé 60/2018/QD-BSH-TCHC vé
viéc cham dut hiéu luc coa Quyét dinh sb 851/2017/QP-BSH-HPQT ngay
16/5/2017 chitc vu Giam dbéc Cong ty Bao hiém BSH Hai Phong ké tir ngay
10/01/2018.

Ngay 13/02/2018, ba Phan Hong H di ky bién ban ban giao cong viéc. Tai
bién ban ban giao, cic bén théng nhat sb liéu cong no, chénh 1éch ngudn chi phi va
ba Phan Hong H c6 trach nhiém giai quyét cac ton dong nhu da xac nhan.

Ngay 31/3/2018, Cong ty Bao hiém nhan duoc don xin don phuwong chim
diat HPLD cua ba Phan Hong H. Ngay 25/5/2018, ba Phan Hong H chinh thirc



nghi viéc. Sau khi nhan dugc don xin nghi viéc ctia ba Phan Hong H, Cong ty Bao
hiém da nhiéu 1an moi ba Phan Hong H dén lam viéc dé giai quyét dat diém cac
van dé ton dong ddi voi Cong ty Bao hiém. Tuy nhién ba Phan Hong H khéng Ién
lam viéc va khong co thai 6 hop tac giai quyét dat diém nhitng ton dong theo nhur
bién ban ban giao ngay 13/02/2018. Ba Phan Hong H di ty y don phuong cham
dot HDLD theo thoi han bao trudc 45 ngay ké tir ngay 31/3/2018 dén ngay
25/5/2018. Cong ty Bao hiém nghiém tac thuc hién dung cac quy dinh cta phap
luat, khong ngan cAm viéc ba Phan Héng H thuc hién quyén loi cia minh. Céng ty
Bao hiém khéng c6 quyén chip thuan cho ba Phan Hong H nghi viéc khi ba Phan
Hong H da tu ¥ nghi viéc. Thuc té, ba Phan Hong H d3 nghi viéc ké tir ngay
25/5/2018. Sau khi ba Phan Hong H nghi viéc, ba Phan Hong H phai co trach
nhiém thanh toan dﬁy du cac khoan tién no dong lién quan dén loi ich cua Cong ty
nhu ndi dung bién ban ban giao ngay 13/02/2018. Sau khi hoan thanh cac nghia vy
ctia minh, CAng ty Bao hiém s& tra lai s6 BHXH theo dung quy dinh cta phép luat.

Dbi véi yéu cau bdi thuong do khong nhan duoc tién TCTN, Cong ty s& co ¥
kién giri Toa 4n sau.

Tai phién toa so thim, nguyén don van gitt nguyén yéu cau khéi kién va bo
sung yéu cau d6i voi bi don vé khoan bdi thuong TCTN theo cong vin sb
468/2017/CV-BSH-TCHC ngay 10/3/2017 vé viéc diéu chinh mtc lwong BHXH
moi 14 7.635.100 dong x 60% x 8 thang = 36.648.480 dong.

Nguyén don dé nghi bi don xac nhan nghia vu no luong theo thong bao sb
499/2018/TB-BSH-TCHC quyét toan lwong hd trg nam 2017 s tién 1a 18.000.000
ddng va tién bo sung luong thang 1/2018 13 3.652.074 dong. Pay 13 yéu cau ngoai
pham vi khdi kién ban dau, nguyén don khong yéu cau Hoi dong xét xtr dua nodi
dung nay vao phan quyét dinh cta ban 4n ma dé nguyén don lam can ct khoi kién
bi don trong vu an dan sy khac.

Bi don van giit nguyén quan diém nhu ndi dung ban ty khai va dé nghi Hoi
déng xét xtr bac yéu cau khoi kién yéu cau boi thuong tién TCTN sb tién 1a
36.648.480 dong.

I1. Giai quyét caa Toa 4n cap so tham:

Tai Ban an lao dong so tham s6 01/2019/LD-ST ngay 25/6/2019 ciia Toa &n
nhan dan quan N, thanh phd H d4 cin ctr Diém a khoan 1 Diéu 32, diém ¢ khoan 1
Piéu 35, diém b khoan 1 Piéu 40, Piéu 147 cua Bo luat t6 tung dan sy; Piéu 5,
khoan 9 Piéu 36, Piéu 37, cic khoan 2, 3 Piéu 47, khoan 1 Piéu 201, Diéu 202
ciia B luat Lao dong; khoan 1 Diéu 46, Diéu 49, Piéu 50 Luat Viéc 1am nim
2013; Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 nam 2015; diém a khoan 1
Piéu 12, khoan 2 Diéu 26 Nghi Quyét s6 326/2016/UBTVQH 14 quy dinh vé mic



thu, mién, giam, thu, nop, quan 1y va sit dung 4n phi va 1& phi Toa 4n ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi khéa 14. Xir: Chap nhan yéu cau khoi
kién cta nguyén don ba Phan Hong H dbi véi bi don Téng Cong ty Co phan Bao
hiém S:

- Budc Tong Cong ty CO phan Bao hiém S phai cham duat hop dong lao
dong cho ba Phan Hoéng H theo quy dinh tai khoan 3 Piéu 37 cua Bo luat Lao
dong.

- Budc Tong Cong ty Co phan Bao hiém S phai tra lai s6 Bao hiém xa hoi va
chét thanh toan Bao hiém x4 hoi tai thoi diém cham dut hop dong lao dong 1a ngay
25/5/2018, tra lai toan bo hd so 1y lich can bo cong nhan vién do Téng Cong ty CO
phan Bao hiém S dang luu giit ciia ba Phan Hong H.

- Budc Tong Cong ty C6 phan Bao hiém S phai bdi thudng trg cip thit
nghiép cho ba Phan Hong H véi s6 tién 1a: 33.009.600 dong (ba muoi ba triéu,
khong tram linh chin nghin, sau trim dong).

Ngoai ra ban an con tuyén an phi va quyén khang cao cua cac duong su.
I11. N61 dung khang céo:

Sau khi xét xtr so thdm, ngay 09/7/2019 nguyén don 1a ba Phan Hong H
khang cao mot phan ban an so tham ctia Toa an nhan dan quan N vé phan tinh muc
lwong duoc bdi thudng thiét hai tro cp that nghiép. Ba Phan Hong H dé nghi Toa
an cap phuc thdm budc bi don 1y mirc luvong cua 6 thang lién ké thoi diém chdm
dut hop dong lao dong cia nguyén don 1a 7.635.100 dong dé tinh tro cap that
nghiép 1am co s& dé boi thuong. SO tién TCTN phai 1a 7.635.100 dong x 8 thang x
60% = 36.648.480 dong. Nguyén don khang cdo yéu cau budc bi don phai boi
thuong s tién TCTN con lai ma ban an so tham chua chdp nhan 1a: 36.648.480
ddng — 33.009.600 dong = 3.638.880 dong.

Ngay 10/7/2019, Tong Cong ty Bao hiém c6 don khang cdo toan bo ban an
so tham.

IV. Tai Toa &n cap phiic tham:

Nguyén don va bi don xac nhan: Coéng ty Bao hiém di tra s6 BHXH cho ba
Phan Hong H. Trong s6 BHXH d# thé hién 5 thoi gian cong tac, thoi gian tham
gia dong BHXH, s6 thang ma nguyén don dugc tinh dong bao hiém that nghiép 1a
09 thang (tir 01/01/2009 dén 25/5/2018), mirc lwong cua 6 thang lién ké thoi diém
cham dut hop dong lao dong cua nguyén don dé tinh trg cap that nghiép 1am co so
dé bodi thuong 1a 7.635.100 ddng/ thang. Trudce khi xét xtr phuc thim va tai phién
tdoa phuc tham: Nguyén don rat mot phan yéu cau khoi kién vé viéc dé nghi Toa an
budc bi don phai tra lai s6 Bao hiém x3 hoi va chdt thanh toan Bao hiém xa hoi tai
thoi diém chdm dut hop dong lao dong 1a ngay 25/5/2018, tra lai toan bd ho so 1y



lich can bd cong nhan vién ctia ba Phan Hong H do Cong ty C6 phan Bao hiém
dang luu gitr. Pai dién bi don chdp nhan viéc rat mot phan yéu cau khoi kién cua
nguyén don. Bi don ciling rat toan bd yéu cau khang cao ddi v6i ban an lao dong so
tham s6: 01/2019/LD-ST ngay 25/6/2019 ciia Toa an nhan dan quan Ngo Quyén.

Tai phién toa phiic thim: Nguyén don va bi don di thong nhat thoa thuan va
dé nghi HDXX cdng nhan nhiing ndi dung sau:

- Hai bén di giao nhan xong s6 bao hiém xa hoi va toan bd ho so 1y lich can
bd cong nhan vién cta ba Phan Hong H.

- Ba Phan Hong H duoc cham dat Hop dong lao dong ké tir ngay 25/5/2018.

- Tong Cong ty C6 phan bao hiém S phai tra cho ba Phan Hong H s tién tro
cap that nghiép 1a: 7.635.100 dong/thang x 9 thang x 60% = 41.229.510 dong.

- V& an phi: Tong Cong ty C6 phan bao hiém S va ba Phan Hong H mdi bén
chiu 50% &n phi lao dong so tham.

Pai dién Vién Kiém sat nhan dan thanh phd H phét biéu ¥ kién vé viéc tuan
theo phép luat trong qua trinh giai quyét vu an & giai doan phiic thAm va phét biéu
¥ kién vé noi dung khang céo:

- Trong qua trinh giai quyét vu an theo thu tuc phic tham, Hoi dong xét xir
d3 chap hanh ding cac quy dinh cua Bo luat TH tung dan sy. Nhimg ngudi tham
gia t6 tung da thyc hién dung cac quy dinh vé quyén va nghia vu cia minh.

- V& viéc rat mot phan yéu cau khoi kién cia nguyén don, rat yéu cau khang
cdo cua bi don, dé nghi cong nhan su thoa thuan cua cac duong su tai phién toa:
Pé nghi Hoi dong xét xir can cr cac Picu 298, 299, 300 ciia Bo luat td tyng dan sy
dé xem xét,giai quyét

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai li¢u, chiing cur c6 trong hd so di duoc xem xét tai
phién t0a, yéu cau khang cdo cua nguyén don, bi don; viéc rit mot phan yéu cau
khéi kién cuia nguyén don, viéc rat toan by khang céo cua bi don; sy théa thuan
ctia cac duong su vé viée giai quyét vu an; viée giai quyét xét xir ctia Toa 4n cap so
tham va y kién cua dai dién Vién Kiém sat nhan dan thanh phd Hai Phong tham gia
phién toa;

- Vé thu tuc t6 tung:

[1]. V& xac dinh quan hé phap luat tranh chap: Py 13 vu an tranh chip lao
dong ca nhan gitta nguoi lao dong voi1 nguoi s dung lao dong duoc quy dinh tai
khoan 1 Piéu 32 caa B luat T tung dan su. Bi don 1a Tong Cong ty C6 phan Bao
hiém S; ¢6 chi nhanh tai thanh phé H: Cong ty Bao hiém BSH Hai Phong; dia chi



tru sé: Tang 8 toa nha BIDV Pong Hai Phong, s6 12 16 30A dudng L, phuong B,
quan N, thanh phd H. Vi vay Toa an nhan dan quan N, thanh phd H c¢6 tham quyén
giai quyét vu an 1a dang quy dinh tai diém c khoan 1 Diéu 35, diém b khoan 1 Piéu
40 cta B6 luat TH tung dan su.

- V& noi dung khéang céo:

[2]. Sau khi xét xir so tham, ngay 09/7/2019 ba Phan Héng H d3 c6 don
khang c4o mot phan ban an so tham ciia Toa 4n nhan dan quan N nhu noi dung da
néu O trén. Ngay 10/7/2019, Tong Cong ty Bao hiém c6 don khang cio toan bd ban
an so tham. Nhu vy vé thoi han, noi dung va pham vi khang cdo ctia nguyén don
va bi don 1a dling quy dinh cua phap luat.

Qua trinh t tung tai Toa an cap phuc tham va tai phién toa phuc tham:

Nguyén don rit mot phan yéu cau khai kién vé viéc dé nghi Toa an budc bi
don phai tra lai s6 Bao hiém xa hoi va chdt thanh toan Bao hiém xa hoi tai thoi
diém chdm dut hop dong lao dong 13 ngay 25/5/2018, tra lai toan bo hd so 1y lich
can bo cong nhan vién do Tong Cong ty C6 phan Bao hiém S dang luu giit cia ba
Phan Héng H. bai dién bi don chép nhan viéc rat mot phén yéu cau khoi kién nay
ctia nguyén don dong thoi bi don cling rat toan bd yéu cau khang cao ddi voi ban
an lao dong so tham s6: 01/2019/LD-ST ngay 25/6/2019 ctia Toa an nhan dan quan
N.

Xét thay, viéc rit mot phan yéu cau khoi kién ciia nguyén don 1a ty nguyén,
khong trai phap luat va dao duc xa hdi, duge bi don chép nhan cling nhu viéce rat
toan bo yéu cau khang cao cua bi don 1a hoan toan tu nguyén dung quy dinh cta
phap luat nén Hoi dong xét xir cap phic tham can ctr cac Piéu 298, 299 cua B
luat TS tung dan su hily mot phan ban 4n so tham va dinh chi giai quyét mot phan
VU an; chép nhan viéc rat khang cdo cua bi don.

Nguyén don, dai dién bi don thong nhat thoa thuén va dé nghi Hoi dong xét
xUr cong nhan nhiing nd1 dung sau:

- Hai bén di giao nhan xong S6 bao hiém xa hoi va toan bo hd so 1y lich can
bd cbng nhan vién.

- Ba Phan Hong H duoc cham dut Hop dong lao dong ké tir ngay 25/5/2018.

- Tong Cong ty C6 phan bao hiém S phai tra cho ba Phan Hong H s tién tro
cap that nghiép 1a: 7.635.100 dong/thang x 9 thang x 60% = 41.229.510 dong.

- V& an phi: Tong Céng ty Co phan bao hiém S va ba Phan Hong H mdi bén
chiu 50% an phi lao dong so tham.

Xét thiy tai phién toa phuc thim cac bén duong su di thoa thuan dugc véi
nhau vé viéc giai quyét vu an, viéc thoa thuan 1a ty nguyén, phu hop véi quy dinh



ctia phap luat khong trai dao dirc nén c6 can ctr chdp nhan. Hoi dong xét xir phlc
tham can ct Piéu 300 Bo luat TS tung dan sy; Stra ban an so tham, cong nhan sy
thoa thuan cua cac duong su.

[3]. An phi so thdm: Sira mot phan ban an so thdm vé phan tuyén an phi cu
thé: Tong Cong ty CO phan Bao hiém S phai chiu an phi lao dong so tham Ia
1.236.000 dong (Mot triéu, hai trim ba muoi sau nghin dong). Do nguyén don va
bi don d4 thoa thuan mdi bén chiu 50% an phi lao dong so thim nén Téng Cong ty
C6 phan Bao hiém S phai chiu 618.000 dong an phi lao dong so thim. Ba Hanh
dugc mién an phi lao dong so tham theo quy dinh cuia phap luat.

[4]. An phi phic thAm: Do ban an lao dong so tham bj hay mot phan nén
nguyén don va bj don khong phai chiu an phi lao dong phuc tham.

Vi cac 1€ trén,
QUYET PINH:

Can clr vao cac Diéu 32, 147, 148, 288, 289, 300, khoan 2 Diéu 308 Bo luat
T tung dan sy;

Cin ctr Piéu 5, khoan 9 Piéu 36, Piéu 37; cac khoan 2, 3 Piéu 47, khoan 1
Piéu 201, Diéu 202 cua Bo luat Lao dong;

Cin cir Khoan 1 Diéu 46, cac Didu 49, 50 Luat Viéc 1am nam 2013;

Can ctr Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 nam 2015;

Cin ct Piém a khoan 1 Piéu 12, khoan 2 DPiéu 26 Nghi Quyét sb
326/2016/UBTVQH 14 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung 4an phi va 1¢ phi Toa an ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi;

Xu:

1. Huy mot phan ban an lao dong so tham s6 01/2019/LD-ST ngay 25/6/2019
ctia Toa an nhan dan quan N, thanh phé H va dinh chi mot phan giai quyét vu an
d6i voi phan quyét dinh: Budc Budc Téng Cong ty Co phan Bao hiém S phai tra lai
s6 Bao hiém xa hoi va chét thanh toan Bao hiém xa hoi tai thoi diém chdm dut hop
dong lao dong 13 ngay 25/5/2018, tra lai toan bd hd so 1y lich can bo céng nhan
vién do Téng Cong ty Co phan Bao hiém S dang luu gitt cua ba Phan Hong H.

2. Chap nhén viéc rat toan bo khang cao cta bi don.

3. Stra va cong nhan sy thoéa thudn cua cac duong sy tai phién toa phuc tham

nhu sau:

- Ba Phan Hong H duoc cham dut Hop dong lao dong ké tir ngay 25/5/2018.



- Tong Cong ty C6 phan bao hiém S phai tra cho ba Phan Hong H s tién tro
cap that nghiép 1a: 7.635.100 dong/thang x 9 thang x 60% = 41.229.510 dong.

- Nguyén don va bi don mdi bén chiu 50% an phi lao dong so tham la
618.000 dong.

- V& 4n phi so thim: Tong Cong ty Co phan Bao hiém S phai chiu an phi lao
dong so tham 1a 1.236.000 dong (Mot triéu, hai trim ba muoi sau nghin dong).
Nguyén don va bi don mdi bén chiu 50% an phi lao dong so tham 1a 618.000 dong.
Ba Hanh duoc mién an phi lao dong so tham theo quy dinh cta phap luat. Tong
Cong ty Co phan bao hiém S di nop 300.000 dong an phi phuc tham theo Bién lai
thu tam mg 4n phi, 1& phi Toa an s6 AA/2016 0005911 ngay 15/7/2019 tai Chi cuc
Thi hanh 4n dan sy quan N, thanh phd H. Tong Cong ty C6 phan bao hiém S con
phai nop 318.000 dong an phi lao dong so tham.

4. V& 4an phi phtic thim: Do ban an so tham bi sira nén nguyén don va bi don
khong phai chiu an phi phuc tham.

Ké tir ngdy ban an, quyét dinh c6 hiéu lyc phap luat (di voi cac truong hop
co quan thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hodc ké tir ngay
c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (d6i véi cac khoan tién
phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 1ai
suét quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan sy nam 2015.

Ban an phuc tham c6 hiéu luc phap luat ké tir tuyén an.

Truong hop Ban an dugc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh &n
dan sy, ngudi dugc thi hanh an, ngudi phai thi hanh an dan su c6 quyén thoa thuén
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché
thi hanh &n theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu
thi hanh 4n dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- TAND quan N; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho H;

- Chi cuc THADS quén N;

- Cac duong su;
- Luu: HCTP, ho so vu an, TKT.

Lwong Thi Hai Ha



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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