TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4an sb: 831/2019/DS-PT
Ngay: 24-9-2019
V/v doi nha.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thu Hiang

Cdc Thdam phén: 1. Ong Luu Ngoc Thach
2. Ba Phan Thi Hang

- Thu ky phién toa: Ba P6 Tir Thanh Uyén — Thu ky Toa an, Toa an nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba LLé Thi N Trang - Kiém sat vién.

Trong ngay 29 thang 8 va 24 thang 9 nam 2019 tai try s Toa an nhan dan
Thanh pho H6 Chi Minh xét xur phic tham cong 1‘<hai vu an dan sy thu 1y so
249/2019/TLPT-DS ngay 20 thang 05 nam 2019 vé vi¢c “Doi nha”.

Do ban 4n dan sy so tham s6 1354/2018/DS-ST ngay 11/12/2018 ciia Toa
an nhan dan quan PN, Thanh pho H6 Chi Minh bi khéng céo;

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb 3527/2019/QD-PT ngay
05 thang 8 nam 2019 gitra cac duong su:

1. Nguyén don: Ba L& Thi Hiru X, sinh ndm 1972; (c6 mat)
bia chi: 64/3 NL, Phuong 7, quan PN, Thanh phé H6 Chi Minh.

2. Bi don:

2.1 Ba Nguyén Thi O, sinh nim 1941; (ving mit)

bia chi: 64C NL, Phuong 7, quan PN, Thanh phé HO Chi Minh.

Dia chi thuong tra: To 1, 4p 2A, x4 HP, huyén CC, Thanh phd Ho Chi
Minh.

Nguoi dai dién theo ty quyén ctia ba O: Ba Lé Thi Hiru H, sinh nim 1969;
(c6 mat)

Dia chi: 68A NL, Phuong 7, quan PN, Thanh phé H6 Chi Minh.

bia chi khac: 64C NL, Phuong 7, quan PN, Thanh phé) HO Chi Minh. (Theo
Gidy uy quyén sd 13420 1ap ngay 14/05/2014 tai Phong cong chimg sd 6).

Nguoi bao vé quyén va loi ich hop phap cia ba O c6 luat su Lé Doén T,
Doan luat su Thanh phd H5 Chi Minh; (c6 mit)

2.2 Ba Giang Thi Phugng N, sinh nam 1967; (c6 mat).



Dia chi: 64/2 NL, Phuong 7, quan PN, Thanh phé H6 Chi Minh.

Dia chi khac: 39 NL, Phuong 3, quan BT, Thanh phd Hb Chi Minh

Nguoi dai dién theo iy quyén ctia ba N c6 ba Nguyén Lan O1, sinh nim
1978; (c6 mat)

Dia chi: 575/14 dudng CMTS, Phuong 15, Quan K, Thanh phd Hd Chi
Minh. (Theo Gidy uy quyén sd 17385 ngay 21/6/2019 1ap tai Vin phong cong
chimg BY)

Nguoi bao vé quyén va loi ich hop phéap cua ba N gém co:

- Luat su Trwong Minh T — Doan luat su Thanh phé H6 Chi Minh. (co
mat)

- Luét su P8 Hai B - Poan Luat su Thanh ph H6 Chi Minh. (c6 mit)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1 Ong Lé Hiru T1, sinh nam 1971; (ving mat)

3.2 Ba L& Thij Hiru H1, sinh nim 1976; (ving mat)

3.3 Ba Lé Thi Hiru H2, sinh nim 1979; (ving mat)

Nguoi dai dién theo Gy quyén cua 6ng T1, ba H1, ba H2 c6 ba Lé Thi Hiru
X, sinh nam 1972; (c6 mat)

Cung dia chi: 64/3 NL, Phuong 7, quan PN, Thanh phdé H6 Chi Minh. (Theo
Gidy uy quyén sb 1626 1ap tai Phong cong chimg sb 6 ngay 28/7/2016, va hop
ddng uy quyén s6 30181 1ap tai Phong cong ching sb 6 ngay 07/12/2016)

3.4 Ba Lé Thi Hiru H, sinh nam 1969; (c6 mat)

3.5 Tré Huynh Thai V, sinh nam 2002;

Nguoi dai dién theo phap luat cua tré Vy c¢6 ba Lé Thi Hiru H, sinh nam
1969; (c6 mat)

3.6 Ong Huynh Vin T2, sinh nam 1965; (c6 mit)

Cung dija chi: 64C NL, Phuong 7, quan PN, Thanh phd H6 Chi Minh

3.7 Ong Nguyén Vin M, sinh nim 1959; (chét nam 2017).

3.8 Ba Nguyén N Thuy D, sinh nim 1986; (ving mit)

3.9 Ba Nguyén N Thuy V, sinh nim 1999; (ving mit)

3.10 Ong V6 Khic D1, sinh nim 1984; (vang mit)

Cung dia chi: 64/2 NL, Phuong 7, quan PN, Thanh phé Ho Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba D, ba V, éng D1 gém co:

- Ba Ping Nhu Q, sinh nim 1990; (ving mit)

Dia chi: Tinh Gia Lai

- Ba Giang Thi Bich N1, sinh nim 1965; (ving mit)

- Ba Gidang Thi Phwong N, sinh nam 1967; (c6 mat)

Cung dia chi: 39 NL, Phuong 3, quan BT, Thanh phé HO Chi Minh. (Theo
Gidy uy quyen s6 9626 lap tai Van phong cong ching Binh Thanh ngay
02/10/2018, Glay uy quyén so 13348 1ap tai Phong cong chiing so 6 ngay
27/5/2016; Gidy ty quyén sb 18400 lap tai Phong cong chimg sé 6 ngay
04/8/2017).

3.11 Uy ban nhéan dan quan PN, Thanh pho H6 Chi Minh.

Dia chi: 155 duong NVT, Phuong 11, quan PN, Thanh phé H6 Chi Minh.
(vang mat)



4. Ngwoi khdng cdo: Ba Nguyén Thi O, sinh nim: 1941 va ba Giang Thi
Phuong N, sinh ndm 1967 — Bi don.

NOI DUNG VU AN:
Nguyén don ba Lé Thi Hiru X trinh bay:

Can nha sé 64/2 duong NL (sb cii 235/1 va 235/1A Puong TKX), Phuong
7, quan PN, Thanh phd H6 Chi Minh trudc ddy thudc quyén s hitu cua vo
chong 6ng Nguyén Vin X1 (chét naim 1955) va ba Nguyén Thi C1 (chét nam
1988). Ong X1 ba C1 khong c6 con. Ong Lé Hitu Y 1a chu goi 6ng X1 ba C1 1a
cau mo ho. Khi con séng, ba C1 lap di chic cho 6ng Y sé hitu can nha néu trén.
Sau khi ba C1 chét, 6ng Y 1am thu tuc ké khai di san thira ké, 3 dugc Uy ban
nhan dan quian PN, Thanh phé HO Chi Minh cap gidy chimg nhan quyén s
dung dit va quyén so hitu nha & s6 2210/2003 ngay 18/9/2003.

Trudc nam 1975, ba C1 ¢6 cho gia dinh ba Nguyén Thi O thué nha &, sau
1975 ba C1 van cho gia dinh ba O & nhd khong 1ay tién thué nha. Khi ong Y
dugc cip chu quyén nha, 6ng Y van cho gia dinh ba O & nho. Hién nay, chi c6
cac con ba O cu ngu tai cin nha ndy, con ba O dd chuyén di & nha khéc.

Nam 1984, 6ng Y ciing cho gia dinh ba Giang Thi Phuong N vao ¢ nho
khong 14y tién, thoi diém nay nha di c6 sin.

Niam 2011, sau khi 6ng Y chét, gia dinh ba X ké khai di san thira ké cho 04
anh chi em Lé Hiru T1, Lé Thi Htru X, Lé Thi Hiru H1 va Lé Thi Hiru H2 la
dé)ng sO hiru can nha, va da dugc cap nhat dang ky thay d6i chi s& hitu tai muc
I1I Gidy chimg nhan quyén sé hitu nha & va quyén so hiru dat ¢ ngay 22/12/2011.

I:Iay, ba X dai dién cho céc anh chi em yéu cau Toa an budc gia dinh ba
Nguyen Thi O, gia dinh ba Giang Thi Phuong N va nhitng nguoi lién quan sinh
sOng trong can nha phai tra lai can nha néu trén.

Bi don ba Nguyén Thi O trinh bay:

Nim 1963, ba O ¢o thué nha cia ba C1 dé &, gia thué mdi thang 1.000
ddéng. Nam 1976, gia dinh ba O di kinh t& méi dén cudi nam 1976 thi tré vé va
van dugce ba C1 cho & nho tai cin nha nay va khong 1y tién thué. Ba C1 néi 1a
dat 6ng Tay di vé nudc nén cho ba O cin nha nay nhung chi néi miéng, khong
lam giay to.

Nam 1984, ba Cl gia yéu, song doi song thuc vat dén nam 1988 thi chet
Ba O va gia dinh van tiép tuc & trong mot phan can nha cho dén nay, bao gdbm

04 nguoi 1a ba O, ba Lé Thi Hiru H cing chong 6ng Huynh Vin T2 chdng va
con ba H 1a chdu Huynh Thai V.

Nam 1999, ba O c¢6 ké khai nha dat va dong thué day du, ké khai 1a thué
muon nha cua ba C1. Ngay 10/7/2003, Uy ban nhan dan Phuong 7, quan PN dé
nghi ba O 1ap thu tuc dang ky cap gidy ching nhan quyén su dung dat va gia
dinh t6i d3 déng thué thd trach day du trong sudt thoi gian séng tai cin nha nay.



Ngay 10/7/2013, ba O nhén duoc thong bao S(,) 19 cua Uy ban nhan dan
Phuong 7, quan PN vé viéc lam thu tuc chuyen quyén s& hiru nha. Ba O ¢6 lam
hd so ndp & phudng thi b gia dinh 6ng Y khiéu nai.

Qua trinh sbng tai cin nha, ba O co tu bd sira chita cin nha, tong tr1 g1ad udc
tinh khoang 200.000.000d6ng. Nay ba O khoéng dong y véi yéu cau khoi kién
cua ba X do ba O chi & nho nha cta ba C1 cht khong & nho nha 6ng Y nén
khong ddng ¥ voi yéu cau khoi kién ciia ba X. Ba O khong 6 ¥ kién gi voi két
qua dinh gia nha dat trén.

Ba O ¢6 yéu cau phan t6 nhu sau:

~ -Huy gidy chimg nhan quyén st dung dat va quyén so hitu nha & s6 2210
cap ngay 18/9/2003.

- Cong nhan can nha s6 64C NL (s6 cii 235/1A Puong TKX) Phuong 7,
quan PN, Thanh ph6 H6 Chi Minh thudc quyén s¢ hitu cia ba Nguyén Thi O.

Bi don ba Giang Thi Phwong N trinh bay:

Can nha 64/2 truéc day 1a nha tir duong, ngudn gdc nha cia ong Nguyén
Vian X1 (chét nim 1955) va ba D (chét nim 1948) 14 hai anh em rudt tao lap.
Ong X1 14y vo 1a Nguyén Thi C1, hai nguoi khong co con, khong dang ky két
hén. Ba D 1ay chong (khong rd tén, di chét) sinh duoc 03 nguoi con tén: DS Thi
C1, B4 Thi C2, Bd Thi Thanh C3.

- Ba C2, ba C3 khong c6 chdng con.

- Ba C1 c¢6 02 chong (déu da chét) va co 02 nguoi con 1a Lé Hiru Y va Cao
Thi Tr.

- Ong Y ¢6 04 nguoi con gdm: Lé Hitu T1, Lé Thi Hitu X, Lé Thi Hiru H1
va Lé Thi Htru H2.

- Ba Tr ¢6 08 nguodi con gém: Giang Thi Bich N1, Giang Thi Phuong N,
Giang Thi DN, Giang Thi AN, Giang Thi YN, Giang Thi Chau CB, Giang BV,
Giang TN.

Nam 1977, khi ba c6 1a ba C1 mat tri nhé, luc nay dang sinh song mot
minh. Nam 1984, ba con gia toc (ba C1, ba C2, 6ng Y) dong y cho ba Giang Thi
Phuong N va gia dinh vao ¢ d€ cham soc ba C1. Khi vao ¢ trong mot phan can
nha nay dé co nha nhung nha la khong c6 vach. Trong qua trinh sinh song gia

dinh bi don c6 tu bd stra chira cin nha dé &, tri gid phan nay khoang
500.000.000d6ng. Ba N khong 6 ¥ kién gi véi két qua dinh gia.

Dbi v6i yéu cau clia nguyén don, ba Giang Thi Phuong N khong dong y, dé
nghi Toa an bac yéu cau khoi kién cta nguyén don. Pay 1a can nha tir dudng cua
ba b, 6ng X1, ba C1, khong phai thudc s& hiru ctia 6ng Y. Di chic cua ba C1 1a
khong dung vi thoi diém 1ap di chic thi ba C2, ba Tr van con sdng, ma khi hop
dong toc thi ving mat ba Tr va ba C1 1a me va em cuia dng Y.

Bi don ¢6 yéu cau phan t6 nhu sau:



-Yéu cau hiy gidy chimg nhén quyén st dung dat va quyén sé hitu nha & s6
2210 cap ngay 18/9/2003 cua Uy ban nhan dan quan PN.

- Yéu céu tiép tuc duoc ¢ va sir dung cin nha nay.
Nguoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi Hiu H — dong thoi la
nguoi giam ho cho chau Huynh Thai V trinh bay:
~ Ba théng nhit voi ¥ kién va dong ¥ v6i yéu cau cia ba O. Ba khong c6 ¥
kién gi véi két qua dinh gia.
Ngueoi c6 quyén loi, nghia vu lién quan éng Huynh Vin T2 trinh bay:
~ Ong thong nhat v6i y kién, dong y vi yéu cau cia ba O. Ong khong c6 y
kién gi vdi két qua dinh gia.
Nguroi co quyép loi, nghia vu lién quan ba Nguyén N Thity D, ba Nguyén N
Thuy V, 6ng Vo Khdc DI trinh bay:

Théng nhét vé6i 101 trinh bay va yéu cau cua bi don ba Giang Thi Phuong
N, khong bo sung gi.

Nguoi ¢é quyén loi, nghia vu lién quan ba Lé Thi Hiru H2, ba Lé Thi Hitu
H1 va ong Lé Hitu T1 trinh bay:

Théng nhét 16 trinh by va yéu cau cua ba X, khong c6 bd sung gi thém.

~ Nguroi ¢ quyén loi, nghia vu lién quan Uy ban nhén ddn qudn PN, Thanh
pho Ho Chi Minh trinh bay:

Can nha sb 64/2 duong NL (s cii 235/1 Pudng TKX) va 64C NL (sb cii
235/1A Puong TKX), Phuong 7, quan PN, theo ban dd dja chinh Phuong 7
thugc thira 38 va mot phén thira 26, truc ddy thudc quyén so hitu cia vo chong
ong Nguyen Vin X1 (chét nam 1955) va ba Nguyén Thi C1 (chét nim 1988) tu
x4y cat trén dat cong. Khi con song, ba C1 1ap di chuc cho 6ng Y s hitu can nha
néu trén. Sau khi ba C1 mat, 6ng Y lam thu tuc ké khai di san thira ké va cac thi
tuc lién quan khac déu duoc Uy ban nhan dan Phuong 7, quan PN xac nhan, nén
ong L& Hiru Y da dugc Uy ban nhan dan quan PN céap gidy chung nhan quyén
st dung dit va quyén s& hitu nha & s6 2210/2003 ngay 18/9/2003.

Nam 2011, 6ng Y chét, ba X cung anh chi em da 13p van ban thoa thuan
phan chia di san thira ké ngay 26/11/2011 cho 04 anh chi em Lé Hitu T1, L& Thi
Hiru X, Lé Thi Hitu H1 va Lé Thi Hitu H2 1a dong s hitu cin nha nay, da dugc
cap nhat dang ky thay d6i chi so hitu tai muc III Gidy ching nhan quyén so hitu
nha & va quyén st dung dat & ngay 22/12/2011.

Uy ban nhan dan quan PN nhén thay viéc cdp gidy chting nhan cin nha sb
64/2 NL, Phuong 7, quan PN Ia dang trinh ty, thu tuc duoc quy dinh tai Quyét
dinh s6 04/2003/QD-Ub ngay 06/1/2003. Thanh phan hd so nhu don xin cp
gidy ching nhan, don tuong tinh, di chac, cam két, danh sach niém yét, déu da
dugc Uy ban nhan dan phuong xac nhan. Viéc tranh chap gitta cac duong su Uy
ban nhan dan quan PN khong cé v kién gi.



Bin an sb 1354/2018/DS-ST ngay 11/12/2018 caa Toa an nhan dan
quan PN, Thanh pho Ho Chi Minh da tuyén:

1/ Dbi véi yéu cau cia nguyén don;

1.1/ Chip nhan yéu cau cta ba Lé Thi Hitu X:

- Bugc ba Nguyén Thi O, ba Lé Thi Hitu H, ong Huynh Van T2, chéu Huynh
Thai V phai tra lai phan can nha s6 64/2 duong NL (s6 ci 235/1A Duong TKX),
Phuong 7, quan PN cho ba L& Thi Hiru X theo gidy ching nhan quyén so hiru
nha ¢ va quyén so hiru dat & s6 2210/2003 ngay 18/9/2003 do Uy ban nhan dan
quan PN cap, co dién tich 25 ,99m’ (Pugc lap theo ban v€ hién trang ngay
31/8/2016 dugc xac nhan ndi nghiép ngay 02/11/2016, nhin tir ngoai duong vao
nam bén tay phai c6 ky hi€u la B).

- Budc ba Giang Thi Phugng N, ba Nguyen N Thuy D, ba Nguyen N Thuy
V, 6ng V& Van DI phai tra lai phan cin nha sd 64/2 duong NL (s6 cii 235/1
buong TKX), Phuong 7, quan PN cho ba L& Thi Hiru X theo gidy chimg nhén
quyén so hitu nha ¢ va quyén so hiru dat & s6 2210/2003 ngay 18/9/2003 do Uy
ban nhan dan quan PN cap, c6 dién tich 50 A42m’ (Pugc 1ap theo ban v€ hién
trang ngay 31/8/2016 dugc xac nhan ndi nghiép ngay 02/11/2016, nhin tir ngoai
dudng vao nam bén tay trai co ky hi€u 1a A).

1.2/ Ghi nhaiNn su tuy nguyén cua ba‘} Lé Thi Hitu X hd tro chi phi stra chira
nhé cho ba Nguyén Thi O 1a 30 triéu dong, ba Giang Thi Phuong N 1a 90 triéu
dong.

Thi hanh ngay sau khi an c6 hiéu luc phap luat.

Thi hanh 4n tai Chi cuc Thi hanh 4n quan PN, Thanh phé H6 Chi Minh.

2/ Déi véi yéu cau phan tb cia bi don:

2.1/ Khong chap nhan yéu phan té ciia ba Nguyén Thi O:

_- Khong chap nhan yéu ,cﬁu hay gidy ching nhan quyén st dung dat va
quyén s& hiru nha ¢ s6 2210 cap ngay 18/9/2003.

- Khong cbéng nhan cin nha s6 64C NL (sb cii 235/1A Dbuong TKX)
Phuong 7, quan PN, Thanh phé HO Chi Minh thudc quyén sé hiru cia ba
Nguyén Thi O.

2.2/ Khong chap nhan yéu phan té ctia ba Giang Thi Phuong N:

_- Khong chép nhan yéu ,cﬁu huy gidy chimg nhan quyén st dung dat va
quyén s& hiru nha ¢ s6 2210 cap ngay 18/9/2003.
- Khong dugc tiép tuc dugc ¢ va st dung phan cin nha s6 64/2 duong NL
(s0 cti 235/1 buong TKX), Phuong 7, quan PN.

Ké tir ngay ba Nguyén Thi O, ba Giang Thi Phuong N c6 don yéu cau thi
hanh 4n néu ba Lé Thi Hiru X khong thi hanh s tién trén thi phai chiu tién 13
phat sinh twong mg véi thoi gian va sé tién chua thi hanh an theo quy dinh tai
Khodn 2 Diéu 468 B9 luat dan sy nim 2015.



Ngoai ra, ban 4n con tuyén vé an phi, chi phi dinh gia tai san va quyén
khang céo cua cac duong su.

Ngay 21/12/2018, ba Nguyén Thi O va ba Giang Thi Phuong N c6 don
khang cao toan bo ndi dung ban an so tham.

Tai phién toa phic thim:

Bi don ba Nguyén Thi O co6 nguoi dai dién uy quyen la ba Lé Thi Hiru H va
Luét su trinh bay khang c4o: Yéu cau hity ban 4n so thim do cép so thim khong
xem xét qua trinh sir dung cia ba O tir nam 1963 tai dat vo chii. Khong danh gia
toan dién chimg ¢ vu an. Uy ban quan PN cin ¢t di chac cia ba C1 dé cap giay
chting nhan cho ong Y khong ding quy dinh. Uy ban phuong xac dinh ba C1
mat 1y tri nén khong dii co sd xac dinh ba C1 du ning luc ¥ chi dé lap di chuc
nam 1985. Can nha do 6ng X1, ba Cl tao lap, nhung ba C1 lap di chic mot
minh cho dng Y cdn nha 1a vuot qua thim quyén. Viéc 1ap di chic khong hop
phap, khong c6 ban chinh di chiic nén viéc Uy ban quian PN cip gidy chimg
nhan cho 6ng Y khong dung quy dinh.

Can ctr hd so nha dat nim 1977, ba C1 khai nha 235/1 khong phai nha
235/1A. Uy ban nhan dan PN cép ludn dién tich ba On & nim 1963 1a khong
dung. Ong X c6 con riéng nhung Toa so tham khong xac minh. Ba H2 ngudi co
quyén 11, nghia vu lién quan xuét canh nam 2012, Toa 4 an nhan dan quan PN thu
1y 12 vi pham tham quyén. Do Toa 4n so thdm vi pham té tung nén yéu cau hiy
ban 4n so tham.

Bi don ba Giang Thi Phuong N va Luat su trinh bay khang cdo: Yéu cau
huy ban 4n so tham do to ké khai nha ctia nam 1977, ba C1 khai cin nha 235/2
nhung ho so hop thitc héa nha 235/1 d6i thanh s nha 64/2 1a nha ba N, con nha
235/1A thanh nha 64C 1a nha ba O. Ban 4n so thim tuyén budc ba O tra nha
64/2 1a khong dung. Dién tich nha dat ba C1 khai ndm 1977 1a 64m” hién nay 1a
77m’. Can nha nay 1a nha tir duong cua ong X1, ba B, ba C1. Nam 1985, ba C1
1ap di chiic toan bo cho 6ng Y 1a khong dang. Quyén s& hiru hop phap cin nha
nay chua thuéc quyén so hitu cua ba C1. Ong Y khong ¢ can nha nay, chi mot
minh ba Phuong N & chim soc ba C1. Uy ban phudng xac dinh ba C1 mat 1y tri
nén ba C1 khong du nang luc 1ap di chuc. Ong X1 con co con riéng, Toa khong
thu thap chung cu dé nguoi thira ké tham gia t6 tung. Do Toa so thAm vi pham
t6 tung nén yéu cau hity ban an so tham.

Tai phién toa phic tham ba N co don dé ngay 22/8/2019 rat mot phan yéu
cau phan td vé viéc yéu cau huy gidy chimg nhén quyén sir dung dat va quyén so
hitu nha & cia Uy ban nhan dian quan PN cip cho ong Y. Ba yéu cau duoc tiép
tuc & can nha nay.

Nguyén don ba Lé Thi Hiru X yéu cau gilt nguyén an S0 tham. Tai phién toa
phtc tham, nguyén don dong ¥ ho trg thém cho bi don ba On chi phi stra nha di
doi tong cong 50.000.000d6ng va ho trg ba N tién cong strc va chi phi sura chira
nha va di doi tong cong 200.000.000d6ng.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:
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Vé hinh thirc: Pon khang cao cua duong sy lam trong han luat dinh nén
hop 18, dé nghi Toa an chip nhan. Hoi déng xét xir va nhitng ngudi tham gia
phién toa chdp hanh dung quy dinh cua phap ludt trong qua trinh giai quyét vu
an & giai doan phiic tham.

Vé t6 tung: Ba Lé Thi Hiru H2 ¢6 16i khai di hop tac lao dong tu nam 2012
nhung khong c6 ching cir chirng minh. Tai thoi diém thuy 1y, ba H2 uy quyén
cho ba X tham gia to tung nén Toa an khong can thuc hién ty thac tu phap. Do
d6, Toa an PN giai quyét dung tham quyén.

Bi don khai 6ng X1 c6 con riéng ba H3, ba Sang nhung khéng c6 chiing cu
chimg minh nhiing nguoi nay 1a con 6ng X1. Ngoai ra, quan h¢ tranh chép trong
vu an nay la doi nha nén khong can thiét dua nhimg nguoi nay tham gia t6 tung.
Néu c6 tranh chip vé thira ké thi giai quyét trong vu an khac.

Vé ndi dung: Can nha sb 64/2 duong NL (sb cii 235/1 va 235/1A Duong
TKX), Phuong 7, quan PN, Thanh phé H6 Chi Minh c6 nguon goc la cia vo
chdng 6ng Nguyén Vin X1 va ba Nguyén Thi C1 ty xay cat trén dat cong. Ba
C1 ké khai nha ctra nam 1977. Ba C1 13p to di chic nam 1985 dé lai can nha
trén cho 6ng Lé Hitu Y. Cin ctr Hop dong thué nha ngay 12/11/1985 xéac lap
giita ba Nguyén Thi C1 va ba Nguyén Thi O, c6 xac nhan cta Uy ban nhin dan
phuong; To khai dang ky nha dat ngay 24/8/1999 do 6ng Lé Hitu Y ké khai; To
cam két ctia ba Nguyén Thi O 1ap ngay 02/3/2009; T6 cam két cua ba Giang Thi
Phuong N 1ap ngay 02/3/2009; Gidy chimg nhan quyén sé hitu nha ¢ va quyen
so hiru dat ¢ s6 2210/2003 ngay 18/9/2003 do Uy ban nhéan dan quén PN cap
cho 6ng Lé Hiru Y. Xét, co di can cr xac dinh cin nha sé 64/2 duong NL (s6 cii
235/1 va 235/1A DPuong TKX), Phuong 7, quan PN, Thanh phé HO Chi Minh
trudc day thudc quyén s¢ hiru cua vo chdng ong Nguyén Vin X1 (chét nim
1955) va ba Nguyén Thi C1 (chét nim 1988). Ong X1 ba C1 khong c6 con. Khi
con sdng, ba C1 1ap di chic cho éng Y so hitu can nha nay. Sau khi ba C1 mat,
ong Y lam thu tyc ké khai di san thura ké, va cac thu tuc lién quan khac déu duoc
Uy ban nhan dan Phuong 7, quan PN xac nhéan. Ba O, ba Phuong N khong c6 y
kién hodc khiéu nai, nén 6ng Y da dugc Uy ban nhan dan quan PN cap gidy
ching nhan quyén st dung dat va quyén so hiru nha & sé 2210/2003 ngay
18/9/1003.

Nam 2011, ong Y chét, ba X cung anh chi em da 13p van ban thoa thuan
phan chia di san thira ké ngay 26/11/2011 cho 04 anh chi em Lé Hiru T1, Lé Thi
Hiru X, Lé Thi Hitu H1 va Lé Thi Hitu H2 1a dong so hitu can nha nay, va da
duoc cap nhat dang ky thay d6i cha s& hitu tai muc 11T Gidy ching nhan quyén s&
hitu nha & va quyén sé hitu dat & ngay 22/12/2011.

Tda an so tham chap nhan yéu cau ctia nguyén don 1a ¢ can cu. Tuy nhién,

Toda so tham tuyén budc bi don tra cho nguyén don ba X 13 chua ding ma phai

tuyén budc ba O, ba N va tit ca nhitng ngudi dang & trong cin nha tra nha dat
trén cho nhiing ngudi thira ké ctia 6ng Y thi méi chinh xac.

Ba O khai stra chita nha 200.000.000d6ng, ba Phuong N khai sira nha

500.000.000d6ng nhung khong co chimg ctr chimg minh. Tai phién toa, ba X tu
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nguyén hd tro ba O sO tién 50.000.000dong, hé trg ba Phuong N
200.000.000d6ng nén ghi nhan.

Tai phién toa, ba Phuong N c6 don rat mot phan yéu cau vé viéc huy gidy
ching nhan quyén sir dung dat va quyén sé hitu nha nén dé nghi dinh chi yéu
cau nay cua ba N.

V& an phi: Ba O trén 60 tudi c6 don mién giam an phi nhung Toa so tham
budc ba O chiu an phi 1a khong ding nén dé€ nghi stra an phi dan su so tham.

Tu nhiing nhén dinh trén, dé nghi Hoi déng xeét xur can cu khoan 2 Piéu
308 BO luat To tung Dan su ’dé nghi sta mdt phan ban an so tham cua Toa an
nhan dan quan PN, Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an va dugc tham tra tai
phién toa, xét danh gia két qua tranh tung, tranh luan ctia duong sy tai phién toa,
sau khi nghi an Ho1 dong xét xr nhan dinh:

[1] V& thu tuc t6 tung: Nguoi co quyén loi, nghia vu lién quan dai dién Uy
ban nhan dan quan PN, ba Nguyen Ngoc Thuy D, ba Nguyen Ngoc Thuy V, 6ng
V& Khic D1 ¢6 don xin vang mat. Can ctr khoan 2 Diéu 227 va khoan 1, 3 Diéu
228 cua Bo luat to tung dan su nam 2015. HO1 dong xét x1r tién hanh xét xt vu
an viang mit duong sy trén.

[2] Xét khang cdo ctia bi don ba Nguyén Thi O, xét thay:

[2.1] Can ctr ban ké khai nha ctra ngay 23/12/1977 (But luc 180) do ba Cl1
khai: “dat ctia 6ng Tay da vé nudc khong biét rd, nha tu cit khong gidy phép”.
T di chiic ngay 24/12/1985 (Bt luc 220-221) do ba C1 lap dé lai can nha 64/2
NL, Phuong 7, quan PN cho 6ng Lé Hitu Y, ¢ Uy ban nhan dan Phuong 7 xéac
nhan ngay 25/12/85; Hop dong cho thué nha ngay 12/11/1985 (But luc 227)
duoc xac lap gitra ba Nguyen Thi C1 va ba Nguyen Thi O ¢ x4c nhan cia Uy
ban nhan dan Phuong; Phiéu ké khai nha dét (xu dung thué muon, 6 nho, goi
hang hoa) ngay 7/3/1984 (But luc 226) do ba On ké khai c6 xac nhdn cua Uy
ban nhan dan Phuong 7; To khai dang ky nha dit ngay 24/8/1999 do éng Lé
Htru Y khai (But luc 178); To khai 1€ phi trudc ba ngay 29/9/2003, do 6ng Y ké
khai; To cam két do ba Nguyén Thi O 1ap ngay 02/3/2009 (But luc 202); Td cam
két do ba Giang Thi Phuong N ky ngay 02/3/2009 (But luc 225).

[2.2] Tai cong van s6 494/TNMT ngay 08/10/2014, Uy ban nhan dan quin
PN (But luc 69) tra 10i cho Toa an thé hién viéc Uy ban nhan dan quan PN cap
gidy chting nhan quyén s hitu nha & va quyén st dung dat & doi v6i nha dat
64/2 dudong NL (sd cii 235/1 TKX) va 64C NL (sb cii 235/1A TKX), Phuong 7,
quan PN cho 6ng Y 14 ding trinh ty tha tuc quy dinh phép luét.

[2.3] Can ctr Gidy ching nhan quyén so hitu nha ¢ va quyén sir dung dat &
s6 2210/2003 (But lyc 156) do Uy ban nhan dan quan PN cép cho 6ng Lé Hitu Y
ngay 18/9/2003

[2.4] TUr nhitng can ci trén, xét, nha dat 64/2 dudng NL (s6 cii 235/1 TKX
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va s6 235/1A Puong TKX) thuc té trong d6: Nha sé 235/1A Puong TKX hién
nay d6i thanh sé 64C NL hién do ba Nguyén Thi O va con ba O dang str dung.
Nha sb 235/1 Puong TKX d6i thanh s méi 1a 64/2 NL) do ba Giang Thi
Phuong N va chdng con st dung.

[2.5] Xét, ong Nguyen Vian X1 (chét nim 1955) va ba Nguyén Thi Cl1
(chet nim 1988) ty xdy cét trén dit cong trude ndm 1975. Nam 1955, ong X1
chét. Ong X1 ba C1 khéng c6 con chung. Sau nim 1975, ba C1 ké khai nha cira
nam 1977 va c6 gidy chimg nhan da ké khai ding ky nha ngay 19/01/1978 thé
hién dia chi ké khai 1a nha 235/2 TKX dugc Uy ban nhan dan Phuong 6 (nay 1a
Phuong 7) x&c nhan.

[2.6] Ngay 12/11/1985, ba Nguyen Thi C1 lap hop dong cho ba Nguyén
Thi O thué nha 235/1 TKX, Hop dong thué nha c6 xac nhan ciia Uy ban nhan
dan Phuong 7, quan PN. Khi con song ba C1 lap di chtic cho 6ng Y sé hitu nha
dat trén. Sau khi ba C1 chét, 6ng Y 1am thu tuc ké khai di san thira ké, ong Y d3
duogc Uy ban nhan dan quin PN cdp Gidy chimg nhan quyén s& hitu nha & va
quyén st dung dat & sb 2210/2003 ngay 18/9/2003. Nam 2011, 6ng Y chét. Ong
ba Lé Hiru T1, Lé Thi Htru X, Lé Thi Htru H1, Lé Thi Hiru H2 1ap van ban théa
thuan phan chla di san ngay 26/11/2011 va da du’oc da cap nhat dang ky thay d6i
chu s hiru trén Gidy chimg nhan quyén so hitu nha va quyén st dung dat o
ngay 22/12/2011. Viée Uy ban nhan dan quan PN cip gidy ching nhan quyén s&
hiru nha & va quyén st dung dat & trén 1a dung theo trinh ty quy dinh phap luat.

[2.7] Xét khang c4o bi don ba Nguyén Thi O va y kién ctia Luat su yéu cau
hiy 4n so thadm. Xét thay:

Tai to dang ky nha dat ngay 20/8/1999 (Bt luc 41) ba On dang ky ké khai
tai Muc 7 vé ngudn gbc nha dat, ba O khai nha mudn cia ba Nguyén Thi Cl.
Hop dong thué nha ngay 12/11/1985 (Bt 227) giita bén cho thué 1a Nguyén Thi
C1, nguoi thué 1a Nguyén Thij O, ba O thué nha 235/1 TKX, Phuong 7 quan PN
duoc Uy ban phudong 7 xac nhan. Tai to cam két ngay 02/3/2009 (But luc 202)
ba O gui Uy ban nhan dan Phuong 7, quan PN ba O xac dinh can nha 64C
duong NL la do 6ng L& Hiu Y dimg ten trén gidy ching nhén quyen s& hiru nha
& va quyén str dung dat ¢ va cam két ba tu nguyén bo tién chong sap va chéng
dot, sau nay ba khong doi lai néu ong Tho c6 nhu cAu sé tra lai nha. C6 can ctr
xéac dinh ¥ chi ba O d biét rd chu s& hitu nha 64C duong NL (sb cii 235/1A) 1a
ctia ba C1 cho ba O thué va biét can nha da thudc vé 6ng Y nén ba O méi cam
két tra nha cho ong Y khi c6 nhu cau.

Uy ban nhén dan quan PN xac dinh viéc cap gidy chimg nhan quyén so
hitu nha va quyén str dung dat cho ong Y 1a ding trinh tu theo quy dinh. Nay
nhitng nguoi thira ké cua 6ng Y c6 ba X dai dién yéu cau ba O va nhitng ngudi
dang & trong nha dat trén phai co trach nhiém tra nha dat trén cho nguyén don la
¢ co s6. Toa so tham chip nhan yéu cau doi nha cia nguyén don 13 ¢6 cin ctr
chép nhan. Do d6, khang cao cuaba O vay kién cua Luét su bao ve quyén loi
ich hop phap cho ba O yéu cau hay ban an so tham va yéu cau tiép tuc sur dung
nha dét trén, khong dong v tra nha dat va yéu cau huy gidy ching nhan quyén so
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hiru nha & va quyén st dung dat & 1a khong c6 can cur chap nhan.

[3] Xet khang cao cua ba Giang Thi Phuong N va Luat su yéu cau huy ban
an so tham, xét thay:

~ [3.1] Can cur Ban k¢ khai nha ctra nam 1977 do ba Nguyér} Thi C1 ké khai
“Pat cua ong Tay da vé nudc khong biét rd, nha tu cat khong gidy phép™.

[3.2] Can ctr Gidy chirng nhan quyén so hitu nha & va quyén sir dung dat &
s6 2210/2003 ngay 18/9/2003 do Uy ban nhan dan quin PN cép cho dng Lé Hiru
Y. Cén ctr cong van 494/TNMT ngay 08/10/2014 ctia Phong Tai nguyén va Moi
truong quan PN thé hién nguén gbc nha dat 64/2 duong NL (s6 cii 235/1 duong
TKX') va 64C duong NL (sb cii 235/1A duong TKX), Phuong 7, quan PN, theo
ban d6 dia chinh thudc thira 38 va mot phan thira 26, trudc day thude quyen SO
hitu ciia vo chong 6ng Nguyén Vin X1 (chét naim 1955) va ba Nguyén Thi C1
(chét naim 1988) tur xAy cat trén dat cong. Trudce khi chét ba C1 lam di chuc cho
ong Y ¢ xac nhan ngay 25/12/1985 cua Uy ban nhan dan Phuong 7, quan PN.

[3.3] Cén ctr Gidy chimg nhan quyen s& hittu nha ¢ va quyen st dung dat &
& sb 2210/2003 ngay 18/9/2003 do Uy ban nhan dan quin PN cép cho ong Lé
Huu Y.

[3.4] TUr nhitng chimg ct trén ¢6 co xac dinh ngudn gdc nha dét trén thude
quyén str dung s hitu ctia 6ng Nguyén Van X1 va ba Nguyén Thi C1. Trude khi
ba C1 chét ba C1 d3 1am di chuc cho ong Lé Hiru Y nha dat trén thé hién y chi
ctia ba C1 cho ong Y. Quyén so hitu nha va quyén sir dung dat ¢ doi nha dt trén
dé dugc co quan Nha nudc co thAm quyén coéng nhan cho 6ng Lé Hiru Y. Viéc
cap gidy chimg nhan Uy ban quéan PN xac dinh da thyc hién dung trinh tu thu
tuc theo quy dinh phap luét. Diéu nay da duoc ba Giang Thi Phuong N xé4c dinh
tai to cam két ngay 02/3/2009 do ba N 1ap guri Uy ban nhan dan Phuong 7, quan
PN, ba N xac nhén nha dat 64/2 duong NL 1a cua 6ng L& Huu Y va cam két khi
ong Y c6 nhu cau s& tra lai nha. Nhu vy, cho thay rang ba N blet rd nha dat trén
d3 thude quyén so hiru st dung cua 6ng Y. Tai thoi diém cép glay cho 6ng Y ba
N khong c6 ¥ kién phan d6i. Do d6, Toa so tham chap nhén yéu cau clia nguyén
don 13 ¢ cin ct chip nhan.

[3.5] Xét khang cdo cua ba N cho rang cin nha thudc quyén sé hitu cia ba
Nguyén Thi D 1a khong cé can ct.

[3.6] Tai phién toa phiic thAm, ba N va y kién Luat su cho rang, thoi diém

ba C1 lap di chic ba C1 mat 1y tri, séng doi song thuc vat tir nim 1977 nén to di
chuc nam 1985 1a khong hop phap. Thoi diém nam 1985 ba C1 chua cé chu
quyén ma iy quyén cho 6ng Y 1a chua hop phéap. Xét, tai thoi diém ba C1 1ap di
chtc ngay 24/12/1985 ¢ ngudi 1am ching, c6 Ban diéu hanh t6 dan phd ching
kién va Uy ban nhan Phudng 7, quan PN xac nhan. Uy ban phuong 7 x4c nhan
“theo don hién ba Cl song trong tinh trang mat 1y tri”. Uy ban khong xac nhan
ba Cl mat 1y tri. Tai thoi diém, khong c6 co quan co tham quyén xac dinh ba C1
mat ning lyc hanh vi dan sy nén khong co cin cir cho riang ba C1 khong nhan
thuc dugc hanh vi dan su. Mat khac, ngay 12/9/1978 ba C1 c6 lam ching minh
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nhan dan mang s6 020220388 do S¢ Cong an Thanh phé H6 Chi Minh cap va ba
C1 di ké khai nha ctia nam 1977 nén khéng thé cho rang ba C1 séng doi sdng
thuc vat tir nam 1977 nhu ba Phuong N trinh bay. Do d6, Toa so thadm nhan dinh
di chic hop phép 1a dang.

[3.7] Ong X1 ba C1 khong c6 con chung, éng X1 chét nim 1955, chét
trude giai phong ndm 1975. Do d6 nam 1977 ba C1 ké khai nha d¢at mot minh ba
C1 dugc quyén dinh doat cin nha trén va ¥ chi ba C1 di chic dé lai cho ong Y.
Do do, Uy ban nhéan dan quan PN cép Giéy chtmg nhan quyén s¢ hitu nha & va
quyén str dung dat & ngay 18/9/2003 thé hién 6ng Lé Hitu Y 14 nguoi dai dién
thira ké ciia 6ng Nguyén Van X1 va ba Nguyén Thi C1 1a c6 cin cu.

[3.8] Ba N cho rang 6ng X1 c6 con riéng nhung khong xuat trinh chimg ctr
ching minh nén khong cé co s xem xét. Mt khéc, bi don ba N khong c6 yéu
cau phan t6 tranh chap thira ké nén khong can thiét dua cac con 6ng X1 (néu co)
tham gia td tung trong vu 4n nay.

[3.9] Luat su bi don cho rang ba C1 ké khai s nha 235/2 dudong TKX,
khong phai nha 235/1 hay 235/1A duong TKX nén khong xac dinh ding cén
nha tranh chép 13 cin nha nao. Tuy nhién, cin c& cong vin 494/TNMT ngay
08/10/2014 cua Phong Tai nguyén va Mo6i truong quan PN thé hién ngudn goc
nha dit 64/2 duong NL (s cii 235/1 duong TKX) va 64C duong NL (sd cii
235/1A duong TKX), Phuong 7, quan PN, theo ban dd dia chinh thudc thira 38
va mot phan thira 26 thuge quyén sé hitu ctia vo chong ong Xeng, ba C1. Do do,
co quan ¢ thAm quyén xac dinh cin nha mang s6 235/1 va 235/1A duong TKX
thudc quyén so hiru ctia ba C1 6ng X1 14 ¢6 cin cir

Ban than ba O ciing khai thué cin nha s6 235/1 duong TKX cta ba C1 theo
hop dong thué nha ngay 12/11/1985 (But luc 227), ¢ x4c nhan cua Uy ban nhan
dan Phuong 7, quan GV va Phiéu ké khai nha dat ngay 7/3/1984 ba O khai thué
ciia ba Cl nha sb 235/1A duong TKX (But luc 226), c¢6 Uy ban nhan dan
Phuong 7 xac nhan, To ding ky nha dat 20/8/1999 ba On khai nha mudn cta ba
Nguyén Thi C1 nha s6 235/1A dudng TKX, c6 Uy ban nhan dan Phudng 7 xéc
nhan (But luc 41) nén ba O cling xac dinh thué can nha 235/1A duong TKX cua
ba C1. Tir d6 ¢o cin ctr xac dinh nha dang tranh chip, s6 cii 235/1A duong TKX
(nay doi s6 méi 64C duong NL), Phuong 7, quan PN do ba Nguyén Thi O dang
stt dung, Nha 235/1 dudng TKX (nay 1a s méi 64/2 dudng NL) do ba Giang
Thi Phuong N sir dung theo Quyét dinh d6i s6 nha s6 3192/QD-UB-QLPT ngay
16/7/2003 va Quyét dinh doi sé nha sé 3202/QP-UB-QLPT ngay 16/7/2003 cua
Uy ban nhan dan quin PN. Hai phan nha dat nay thudc thira 38 va mot phan
thira 26, c6 cung dia chi 64/2 duong NL, Phuong 7, quan PN.

Niam 1955, 6ng X1 chét. Nam 1977, ba C1 ké khai mot minh dung tén va
lap di chiic cho 6ng Y nha dt trén nam 1985. Nam 2003 ong Y dai dién nhing
ngudi thira ké dugc Uy ban nhén dan quéan PN cap gidy ching nhéan quyén so
hiru nha & va quyen str dung dit. Ong Y chét, nguoi thira ké 6ng Y doi nha dat
trén. Toa so thim chip nhén yéu cau cua nguyén don la c6 can cur chap nhan.
Nhu vy, ba N, ba O yéu cau tiép tuc sir dung nha dat trén va yéu cau huy gidy
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chtirng nhan quyén s& hitu nha ¢ va quyén st dung dat & cap cho ong Lé Hiru Y
la khong c6 can cur chap nhan.

[3.10] Qua trinh st dung nha ba O, ba N trinh bay c6 stra chita nha nhung
khéng dua ra chimg c&t ching minh nén Toa so thim khong xem xét 13 ¢o cin
ctr. Tuy nhién, tai phién toa phuc thim, nguyén don ba X dong ¥ hd tro cho bi
don chi phi di doi, cu thé: Hb tro ba O 50.000.000d0ng; HS trg ba Phugng N
200.000.000d6ng. Xét day 1a sy tw nguyén cia nguyén don, Hoi déng xét xur ghi
nhan nén sira phan nay. Thoi han thi hanh giao nha va giao nhan tién cing mot
lic ngay sau khi ban an ctia Toa an c6 hi¢u luc phép luat.

[4] Tai phién toa phtic thAm nguyén don ba X yéu ciu bi don ba OvabaN
tra nha cho nhimg nguoi thira ke ctia ong Lé Hiru Y. Xét thay theo gidy ching
nhan quyen s& hiru nha & va quyén sir dung dat ¢ thi ong Y 1a nguoi thira ké nha
dat trén. Ong Y chét nha dat trén thudc quyén sir dung ciia nhiing thira ké 6ng Y
bao gdm ba X, éng T1, ba H2, ba H1. Do d6, budc bi don tra nha dit trén cho
nhimg nguoi thira ké cﬁa ong Y 1a c6 can cu.

[5] Tai phién toa phuc tham ba N rat mot phan yéu cau phan t6 vé viéc hay
glay ching nhan quyén s& hitu nha & va quyén str dung dit & nén dinh chi mot
phan yéu cau nay.

[6] Ngoai ra, Toa so tham sir dung cau tur ngtr khong chinh xac, cu thé tai
dong thr 17 va dong thr 24 tir trén xuong (trang 14) cua phan Quyét dinh ban an
“quyén s& hiru dat ¢”. Vatai trang 5,8,9, 10, 11 cling c6 nhiéu cau ghi “quyén SO
hiru nha & quyén s& hiru dat ¢ 1a khong dung. Can phai stra lai cau chir 1a “quyén
sO hitu nha & va quyén st dung dat 6” cho chinh xac. Do d6 sira mot phan ban an
so tham phan nay.

[7] Tu nhiing can cir trén, Hoi dong xét xtr phiic tham khong chap nhan
khang co ctia ba Nguyén Thi O. Khong chap nhan khang céo cta ba Giang Thi
Phuong N. Stra mot phﬁn ban 4n so thim nhu dé nghi cua dai dién Vién kiém sat
nhan dan Thanh phd Hd Chi Minh 14 ¢6 cin ctr chip nhén.

[8] V& chi phi tb tung va an phi, cic dwong su phai chiu nhu 4n so thim da
tuyén.

[8.1] Chi phi dinh gia tai san 1a 2.000.000ddng: Nguyén don ty nguyén
chiu nén ghi nhan.

[8.2] An phi dan su so tham 1a 200.000dong: Yéu cau cua nguyén don
dugce Toa an chap nhan, nén bi don phai chiu 4n phi khong c6 gia ngach vé doi
nha va do yéu cau phan té khong duoc chap nhan nén bi don ba O va ba Phuong
N phai chiu an phi khong gia ngach .

Cin ctr khoan 2 Piéu 26 ctia Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016, xét thay bi don ba O 1a nguoi cao tudi, thudc truong hop duoc micn
ndp tién an phi theo quy dinh tai diém d, khoan 1 Piéu 12 cia Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 va Luat nguoi cao tudi, nén bi don ba
O duogc mién ndp sb tién an phi phai chiu néu trén.
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[8.3] V& an phi dan su phiic thim: Do sira ban an so tham nén ngudi khang
cdo khong phai chiu.

Vi cac lé trén,
QUYET PINH:

- Ap dung khoan 3 Diéu 200; Diéu 202; diém b khoan 2 Diéu 227; khoan
1, khoan 3 Diéu 228; khoan 3 Diéu 235; khoan 1 Bjéu 244; khoan 1 Di1éu 273 va
khoan 1 Diéu 280, Khoan 2 Diéu 308 cua B luat t6 tung dan sy nam 2015;

- Ap dung Piéu 248; khoan 2 Diéu 439 cua B luat dan sy nam 2005,
- Ap dung khoan 1 Diéu 166; khoan 2 Diéu 221 ctia B9 luat dan sy nam 2015,
- Ap dung khoan 1 Piéu 12 cta Luét nha & nim 2014,

- Ap dung khoan 1 Diéu,6; ’diém d, khoan 1 Piéu 12; khoan 2 Diéu 26;
khoan 1 Diéu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xur:
Khéng chap nhan khang céo cua ba Nguyén Thi O.
Khéng chap nhan khang cio cua ba Giang Thi Phuong N;

Sra mdt phan Ban 4n din sy so tham s6 1354/2018/DS-ST ngay
11/12/2018 cua Toa an nhan dan quan PN, Thanh ph6é H6 Chi Minh;

1. Chéap nhén yéu cau cta nguyén don ba Lé Thi Hitu X:

1.1 Budc ba Nguyén Thi O, ba Lé Thi Hiru H, 6ng Huynh Vin T2, tré
Huynh Thai V c6 ba Lé Thi Hiru H nguoi dai dién theo phap luat va nhiing
nguoi dang clr tri tai nha dat s 64/2 (s6 méi 1a 64C) dudng NL (s6 cii 235/1A
Puong TKX), Phuong 7, quan PN, Thanh phé Ho Chi Minh phai don di noi
khac va giao tra lai phan nha dat s6 64/2 (s6 moi 64C) dudong NL (s6 cii 235/1A
buong TKX), Phuong 7, quan PN, Thanh phé HO6 Chi Minh cho nhiing nguoi
thira ké cta 6ng Lé Hiru Y gom ba Lé Thi Hitu X, 6ng Lé Hiru T1, ba Lé Thi
Hiru H1, ba Lé Thi Hitu H2, theo gidy chirng nhin quyén s& hiru nha & va quyén
stt dung dat ¢ s6 2210/2003 do Uy ban nhan dan quan PN, Thanh phé H6 Chi
Minh cap ngay 18/9/2003, c6 dién tich 25,99m* (theo ban v& hién trang ngay
31/8/2016 dugc xac nhan ndi nghi¢p ngay 02/11/2016, nhin tir ngoai duong vao
nam bén tay phai c6 ky hiéu la B).

1.2 Budc ba Giang Thi Phuong N, ba Nguyén N 'Thuy Duong, ba Nguyén
N Thuy Van, 6ng V6 Van D1 va nhing nguoi dang song tai nha dat phai tra lai
phan cin nha s6 64/2 dudng NL (s6 cii 235/1 Puong TKX), Phuong 7, quian PN
cho nhitng nguoi thira ké ctia 6ng Lé Hitu Y gdm ba Lé Thi Hiru X, 6ng Lé Hiru
T1, ba Lé Thi Hiru H1, ba Lé Thi Hitu H2, theo gidy chting nhin quyén sé hiru
nha & va quyén sir dung dat & sd 2210/2003 do Uy ban nhan dan quan PN,
Thanh phé Ho Chi Minh cap ngay 18/9/2003, c6 dién tich 50,42m’ (theo ban vé&
hién trang ngay 31/8/2016, dugc xac nhan ndi nghi€p ngay 02/11/2016, nhin tu
ngoai dudng vao nim bén tay trai co ky hiéu 1a A).
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1.3 Ghi nhan sy tu nguyén ctia ba Lé Thi Hitu X hd trg chi phi stra chita
nha cho ba Nguyen Thi O la 50.000.000 (ndm muoi tri¢u) ddng, ba Giang Thi
Phuong N tién stra chira nha, tién cong stc gitr gin quan ly trong nom nha, tong
cong 13 200.000.000 (hai tram triéu) dong.

Thi hanh viéc giao nhan tién va giao nhan nha dét trén cung lic ngay sau
khi 4n c6 hiéu lyc phap luit tai co quan Thi hanh an c6 thaim quyén.

Ké tir ngdy ba Nguyén Thi O, ba Giang Thi Phuong N c6 don yéu cau thi
hanh 4n néu ba Lé Thi Hiru X khong thi hanh s tién trén thi phai chiu tién 13
phat sinh twong tGng vai thoi gian va s tién chua thi hanh an theo quy dinh tai
Khoan 2 Diéu 468 Bo luat dan sy nam 2015.

2. Khong chip nhan yéu phan té cta ba Nguyén Thi O vé viéc:

- Yéu cau hay giéy chtng nhén quyén s& hitu nha & va qu\yén st dung d,ét
0 s0 2210/2003 do Uy ban nhan dan quan PN, Thanh phdé H6 Chi Minh cap
ngay 18/9/2003.

- Yéu cau coéng nhan nha dét s6 64C NL (s6 cii 235/1A Buong TKX)
Phuong 7, quan PN, Thanh ph6 H6 Chi Minh thudc quyén s¢ hitu str dung cua
ba Nguyen Thi O.

3. Khong chip nhan yéu phan t6 ctia ba Giang Thi Phuong N vé viéc:

- Yéu cau tiép tuc dugc ¢ va st dung phan cin nha §6 64/2 duong NL (sb
cli 235/1 buong TKX), Phuong 7, quan PN, Thanh pho H6 Chi Minh.

- Dinh chi mot phan yéu cau phan to cla ba Giang Thi Phuong N yéu cau
huy gidy ching nhan quyén s& hitu nha & va quyén st dung dat & s6 2210/2003
do Uy ban nhan dan quan PN, Thanh phd H6 Chi Minh cip ngay 18/9/2003.

Thi hanh tai co quan Thi hanh an dén su c¢6 thdm quyén, ngay sau khi ban
an c6 hiéu luc phap luat.

4. Vé chi phi dinh gia: Ba L& Thi Horu X tu nguyén chiu chi phi dinh gia tai
san 1a 2.000.000 (hai triéu dong), da thuc hién xong;

5. An phi dén sy so thim:

Ba Lé Thi Hru X khong phai chiu an phi dan su so tham. Hoan lai cho ba
X s6 tién tam tng an phi da nop 1a 200.000 (Hai trim nghin) dong, theo bién lai
thu tién s6 AB/2011/03846 ngay 19/11/2013 va 200.000 (Hai tram nghin) dong
theo bién lai thu tién s6 AC/2014/0000038 ngay 28/11/2014 cua Chi cyc Thi
hanh 4n déan sy quan PN, Thanh phé H6 Chi Minh.

~ Hoan lai cho ba O 0 tién 6.450.000 (Sau triéu bon trim ndm muoi nghin)
dong theo bién lai thu tién tam Ung an phi AC/2014/0000215 ngay 09/02/2015
cua Chi cyc Thi hanh 4n dan sy quan PN, Thanh pho H6 Chi Minh.

Ba Giang Thi Phuong N phai chiu an phi so tham khong c6 gia ngach ddi
v0i yéu cau doi nha cua nguyén don dugc chap nhan la 200.000 (Hai tram
nghin) dong va an phi do yéu cau phan t6 ctua bi don khong dugc chap nhan la
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200.000 (Hai tram nghin) dong. Tong cong 1a 400.000 (Bon tram nghin) dong,
duoc khiu trir s6 tién an phi ba Ngoc da tam ung 1a 200.000 (Hai tram nghin)
déng theo bién lai thu tién tam ung an phi s AC/2014/0000216 ngay
09/02/2015 cua Chi cuc Thi hanh an quan PN, Thanh phé H6 Chi Minh. Ba
Giang Thi Phuong N phai nop thém sé tién 200.000 (Hai trim nghin) dong.

6. V& an phi dan sy phiic thax}m: Ba Nguyén Thi O va ba Giang Thi Phuong
N khong phai chiu an phi phiic tham.

Hoan lai cho ba Ngqyén Thi O 300.000 (Ba trim nghin) déng da ndp theo
bién lai tam Umg an phi s6 AA/2017/0041514 ngay 08/01/2019 cua Chi cyc Thi
hanh 4n quan PN, Thanh ph6 H6 Chi Minh.

Hoan lai cho ba Giang Thi Phuong N 300.000 (Ba tram nghin) dong da
ndp theo bién lai tam tmg an phi s6 AA/2017/0041515 ngay 08/01/2019 Chi cuc
Thi hanh 4n quan PN, Thanh ph6 H6 Chi Minh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy nim 2008 (stra d6i, bo sung nam 2014) thi ngudi duoc thi
hanh an dan sy, nguoi phai thi hanh an dan su co quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9 cua Luat Thi
hanh an dan sy ndm 2008 (stra d6i, b6 sung ndm 2014); thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Biéu 30 cua Luat Thi hanh an dan sy nam 2008
(stra d6i, b6 sung nim 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM

- TAND Téi cao; = r > A .
- TAND Cip cao tai TRHCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- TAND quan PN, TP.HCM;

- Chi cuc THADS quéan PN, TP.HCM,;

- Cac duong su;

- Luu (T 25). . .
Nguyen Thi Thu Hang
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