TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET N
HUYEN T Poc 1ap — Tw do — Hanh phuc
TINH BINH THUAN

Ban 4an s6: 96/2019/HSST
Ngay: 16/10/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T, TINH BINH THUAN

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan — Chu toa phién tdoa: Ong Nguyén Van Thach

Cac Hoi tham nhan dan:

1. Ong Nguyén Nam Tién

2. Ba Nguyén Hoang Bich Loan

- Thu ky phién toa: Ong Tran Viét Qubc, Thu ky Toa an nhan dan huyén T

- Pgi di¢n Vién kiém sdt huyén T tham gia phién toa: Ong Nguyén Van Thin,
Kiém sat vién.

Trong ngay 16 thang 10 nam 2019, tai tru s& Toa an nhan dan huyén T, xét xir so
tham vu an hinh sy thu 1y s: 86/2019/HSST, ngay 23/9/2019, theo Quyét dinh dua vu
an ra xét xtr s6: 88/2019/HSST ngay 02/10/2019, d6i voi c4c bi cao:

1. Bui Hiru Q (tén goi khac: Queo 1at), sinh nam: 1989; tai: tinh Binh Thuan. Noi
cu tri: thon Vinh Hai, xa V, huyén T, tinh Binh Thuan; nghé nghiép: khéng; trinh do
hoc van: 10/12; giéi tinh: N; dan toc: kinh; ton gido: khéng; qudc tich: Viét Nam; con
6ng Bui Hitu T va ba Tran Thi L; vo 1: Nguyén Thi S. sinh nam 1997, khéng dang ky
két hon, c6 01 con chung sinh nam 2014; vo 2: Pham Thi Ngoc U, sinh nam 1989,
khong dang ky két hon;

Tién su: khong; bi céo c6 04 tién 4n:

- Ngay 04/03/2009 bi Toa 4n nhan dan huyén T xir phat 03 nim ti vé toi Cudp tai
san, chap hanh xong hinh phat ti ngay 30/8/2010;

- Ngay 25/9/2013 bi Toa an nhan dan huyén T xur phat 12 thang tu vé 161 Tiéu thu
tai san do nguoi khac pham tdi ma c6, chap hanh xong hinh phat ti ngay 15/6/2014;

- Ngay 08/9/2015 bj Toa an nhan dan huyén T xir phat 24 thang tu vé toi Tiéu thu
tai san do nguoi khac pham t61 ma co, tai Ban an s6 84/2015/HSST;

- Ngay 14/9/2015 bi Toa an nhan dan huyén T xur phat 24 thang tu vé 161 Tiéu thu
tai san do nguoi khac pham td61 ma co, tai Ban an s6 88/2015/HSST, téng hop voi hinh
phat tai Ban an s6 84/2015/HSST budc bi can chép hanh hinh phat chung la 04 nam
t, chap hanh xong hinh phat tu ngély 22/9/2018;

Hoat dong nhan than cua bi céo: Ngay 30/8/2019 bi Toa an nhan dan huyén T xur
phat 02 nam 03 thang tu vé toi “Trdm cép tai san”, tai ban an sb 77/2019/HS-ST, bi
céo bi bat tam giam ngay 12/6/2019 theo 1énh truy ni trong vu “Trém cip tai san” va
cO mat tai phién toa.
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2. Lé Pai N, sinh ngay 13/4/2001 (tén goi khac: Vi va); tai: tinh Binh Thuan.
Noi cu tra: thén Vinh Son, x& V, huyén T, tinh Binh Thuén; nghé nghiép: khong;
trinh d6 hoc van: 8/12; gi4i tinh: Nam; dan toc: kinh; ton gido: khong; quoc tich: Viét
Nam; con 6ng: L& Thanh Tam va ba Pham Thi Hudng; Vo, con: chua cé; tién an, tién
su: khong; bi céo bi bt tam giam ngay 12/6/2019 va c6 mat tai phién toa.

3. Tran Vin C, sinh nam: 1995; tai: tinh Binh Thuan. Noi cu tra: thén Vinh Hai,
xa V, huyén T, tinh Binh Thuan; nghé nghiép: lam bién; trinh do hoc van: 5/12; gio1
tinh: Nam; dén toc: kinh; ton gido: khong; qudc tich: Viét Nam; con 6ng: Trin Vin C
va ba Pao Thi T; vo: Mai Thi T, sinh nam 1996; c6 02 con (sinh nam 2013 va sinh
nam 2017); bi bat tam giam tir ngay 12/6/2019 va c6 mit tai phién toa.

Nhirng nguoi lam ching:

1. Ho Thi T, sinh ngay 06/4/2001; tra tai: khu phd 10, thi tran L, huyén T, tinh
Binh Thuén (ving mit)

2. Huynh Thi B, sinh nam 1977; tru tai: khu phé 10, thj trén L, huyén T, tinh Binh
Thuan (vang mit)

NOQI DUNG VU AN:

Theo céc tai liéu cé trong ho so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tic nhu sau:

Vao khoang 13 gio 25 phit ngay 12/6/2019, Doi canh sat diéu tra toi pham vé ma
tay phéi hop voi Poi Canh sat hinh su - Cong an huyén T va Cong an x4 V kiém tra
hanh chinh tai nha ba Huynh Thi Pang ¢ thon Vinh Hai, Xa V phat hién bét qua tang
Bui Hitu Q, Lé Pai N va Tran Vian C ¢6 hanh vi tang trir trai phép chit ma tay.

- Thu gitr cua Bui Hiru Q: trén san nha trong phong ngu 01 tai nylon mau trang
kich thude 13cm x 13cm, bén trong c6 chira 08 goi nylon mau trang dugc han kin,
mdi géi c6 kich thudc 2,5cm x Scm chira tinh the mau tring; bén canh gbi nylon kich
thude 13cm x 13 cm ¢6 01 goi nylon mau trang, dugc han kin, kich thudc khoang
Olcm x 3cm, bén trong c6 chira tinh thé mau trang. Cach cira phong vé huéng bén
trong phong 80cm c6 01 goéi nylon mau tring c6 nep nhya khoa, kich thuéc 05cm x
8,5cm, bén trong c6 chira tinh thé mau trang.Cach cira ra vao phia sau nha Huynh Thi
béng 2,6m c¢6 01 goi nylon mau trang, c6 nep nhua khoa, kich thuée 05cm x 8,5¢cm,
bén trong co chua tinh thé mau tring. Trong vi da mau den ctia Q c6 01 goi nylon
mau trang, duogc han kin, co6 kich thudc 1,5 cm x 2,5¢cm, bén trong c6 chira tinh thé
mau trang. Trén nén nha trong phong ngl c6 04 gbi nylon mau trang, duoc han kin
mot dau, mot dau hd bén trong khong c6 gi, kich thudc 2,5¢cm x Scm; 03 gdi nylon
mau tréng, duoc han kin mot dau, mot dau ho bén trong khong cé gi, kich thudc
1,2cm x 4,5¢cm va 01 b0 chai nhya Sting trén nép chai co6 01 6ng nhua hut nudc 6ng
va 01 no thuy tinh 1a dung cu sir dung ma tiy d4. Bui Hiru Q khai nhan nhiing goéi
nylon va nhimng d6 vat thu giit trén 1a ciia Q va tinh thé mau trang 1a ma tiy da Q ding
dé str dung. Ngoai ra con thu gilt cia Bui Hitu Q 01 dién thoai di dong hiéu OPPO
mau trang, 01 dién thoai SAMSUNG mau trang va s6 tién 980.000 dong

- Thu giit ctia Lé Pai N: 01 vi da bén trong ¢6 01 gbi nylon mau tring, duoc han
kin, kich thudc 05cm x 2,5c¢m, bén trong c¢6 chira tinh thé tring; 01 dién thoai di dong
hiéu Nokia, mau den, 01 xe md t6 hiéu Dream c6 bién s 53R5 — 3793, 01 xe md to
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hiéu Sirius c6 bién s6 86B1 — 39959 va sd tién 1.038.000 dong. N khai nhan tinh thé
mau trang 13 ma tay da dé st dung do Bui Hitu Q cho.

- Thu gitt ctia Tran Van C: Phat hién trong tai quin bén tay phai ctia C 01 doan
6ng nhua mau tréng, dugc han kin, kich thudc 0,5cm x 5,5¢m, C khai nhan bén trong
c6 chira tinh thé mau tring 14 ma tay da cia C dé st dung va 01 dién thoai di dong
hiéu Nokia, 01 vi da mau den, sd tién 225.000 déng va 01 dién thoai di dong hi¢u
Samsung, mau vang; 01 xe mo t6 loai Wave, mau dé khong cé bién sb.

Ngay 13/6/2019 Co quan Canh sat diéu tra — Coéng an huyén T ra Quyét dinh
trung cau giam dinh sé 90, trung cau giam dinh:

- Hop gidy s6 01 duoc niém phong bén trong c¢6 01 tui nylon mau tring kich
thude 13x13cm, bén trong ¢6 08 goi nylon kich thude 2,5x05¢cm duge han kin, trong
mdi g6i nylon déu ¢ chira tinh thé mau trang; 01 tai nylon kich thudc 01x03cm dugc
han kin c6 chia tinh thé mau tréng, dugc ky hi¢u 1a M1.

- Hop gidy s6 02 dugc niém phong bén trong c¢6 01 goi nylon mau tring dugc nep
kin, kich thudc 05x8,5cm chtra tinh thé mau trang, duoc ky hiéu 1a M2.

- Phong bi s6 03 duoc niém phong bén trong c¢6 01 goéi nylon mau tring, co nep
khoa, kich thudc 05x8,5¢cm bén trong cé chira tinh thé mau tréng, duoc ky hi¢u 1a M3.

- Phong bi s6 04 dugc niém phong bén trong c6 01 goi nylon mau trang dugc han
kin 02 dau, kich thude 1,5x2,5cm bén trong c6 chira tinh thé mau trang, duoc ky hiéu
la M4.

- Phong bi s6 09 duoc niém phong bén trong c6 01 gbi nylon mau trang, duoc han
kin, kich thudc 05x2,5cm bén trong co chira tinh thé mau trang, dugc ky hiéu la MS5.

- Phong bi s6 12 dugc niém phong, bén trong c6 01 doan 6ng nhya mau tring,
kich thudc 0,5x5,5¢cm c6 chira tinh thé mau trang, duoc ky hiéu 1a M6.

Tai Két luan giam dinh s6 516/KLGD — PC09 ngay 17/6/2019 ctia Phong k¥ thuat
hinh su - Cong an tinh Binh Thuan két luan:

- Mau M1 gui giam dinh c6 khoi lugng 8,6970 gam, 1a Methamphetamine.

- Mau M2 gui giam dinh ¢ khoi lugng 9,6946 gam, 1a Methamphetamine.

- Mau M3 gui giam dinh ¢ khoi lugng 9,5607 gam, 1a Methamphetamine.

- Mau M4 gui giam dinh c6 khoi lugng 0,1184 gam, 1a Methamphetamine.

- Mau M5 gui giam dinh c6 khoi lugng 0,8587 gam, 1a Methamphetamine.

- Mau M6 gui giam dinh c6 khoi lugng 0,3273 gam, 13 Methamphetamine.

Nhu vay, sé ma tiy da (Methamphetamine) ma Bui Hiru Q tang trit tr mau M1
dén miu M4 c6 khéi luong 8,6970 gam + 9,6946 gam + 9,5607 gam + 0,1184 gam =
28,0707 gam. S6 ma tiy da (Methamphetamine) ma Lé Dai N tang trit tai mau M5 co
khéi luong: 0,8587 gam. S6 ma tay d4 (Methamphetamine) ma Tran Vin C tang trit
tai mau M6 c6 khbi luong 0,3273 gam.

S6 ma tay d4 (Methamphetamine) ma Bui Hitu Q, L& Pai N va Tran Vin C tang
trit ¢6 khéi luong tong cong 13 29,2567 gam.

- Bui Hiru Q khai nhan: khoang 21 gio 30 phut ngay 09/6/2019 Q di xe khach vao
bén xe Mién Pong - thanh phé H6 Chi Minh mua ctia 01 ngudi tén Tuan (khong 1d
nhan than, lai lich) mua duoc sé ma tiy da dung trong 02 géi nylon kich thude Scm x
8,5cm véi s6 tién 12.000.000 déng. Sau d6 Q dem ma tly da ¢4 mua duoc vé xa V
phan 1¢ dé str dung, vao ngay 10/6/2019 Q cho Lé Pai N 01 g6i ma tly da co kich
thudce 2,5x5,5cm tai khu vue ngoai duong thudc thon Vinh Hai, xa V, ngay 12/6/2019
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Q lay mot it ma tay d4 sir dung chung v6i Tran Van C va cho C 01 gdi ma tly da c6
Kich thudc 0,5x5,5cm tai nha ba Huynh Thi Pang thudc thén Vinh Hai, xa V.

- L& Pai N khai nhan: vao khoang 22 gio ngay 10/6/2019 Bui Hiru Q cho N 01
goi ma tay da co kich thudce 2,5x5,5cm tai khu vue ngoai duong thudce thdén Vinh Hai,
x& V, N boc trong vi da mang theo bén ngudi dén khi bi bét git.

- Tran Van C khai nhan: Vao khoang 10 gi ngay 12/6/2019 dén nha ba Huynh
Thi Bang noi Q dang ¢ dé stir dung ma tay da véi Q, sau d6 Q cho C 01 doan dng
nhua hiit nudc mau trang, kich thuge khoang 0,5cm x 5,5¢m, han kin bén trong c6
chira ma tiry da, C boc trong tui quan bén phai dén khi b bat gii.

Ban cdo trang so: 93/Qb/KSDT/VKS/HS, ngay 23/9/2019 cua Vién kiém sat
nhan dan huyén T, da truy t6 bi cao Bui Hitu Q, vé t6i “Tang trir trai phép chit ma
tuy” theo dlem g, 0 khoan 2 Piéu 249 B luat hinh sy ndm 2015 va Lé Pai N va Tran
Vin C, vé t6i “Tang trit trai phép chat ma tuy” theo diém ¢ khoan 1 Piéu 249 B9 luat
hinh sy nam 2015.

Tai phién toa Kiém sat vién, dai dién Vién kiém sat giit quyén cong to va tranh
luan van gilr nguyén cdo trang

+ Pé nghi ap dung diém 0, g khoan 2 Piéu 249; Piéu 38 ; diém s khoan 1 Diéu
51, Biéu 55, Diéu 56 Bo luat hinh sy nam 2015, dé xur phat b1 cdo Bui Hiru Q tur 05
nam 06 thang dén 05 nam 06 thang t0. Tong hop hinh phat ciia ban an s6 77/2019/HS-
ST ngay 30/8/2019 ctia Toa 4n nhan dan huyén T (mic an 02 nim 03 thang tu vé toi
*Trom cdp tai san). budc bi cio phai chap hanh chung hinh phat cta 02 ban an.

+ Pé nghi 4p dung diém ¢ khoan 1 Diéu 249; Piéu 38 Bo luat hinh sy nam 2015,
dé xir phat bi cao Lé DPai N tir 12 thang dén 18 t0 thang to

+ P& nghi 4p dung diém c¢ khoan 1 Diéu 249; Piéu 38 ; diém s khoan 1 Piéu
51 B¢ luét hinh sy nim 2015, dé xtr phat bi cao Tran Vian C tir 12 thang dén 18 thang.

Vé phan xtr Iy tang vat chimg: &p dung diém a, b khoan 1 Diéu 46; diém a, ¢
khoan 1 Piéu 47 Bo luat Hinh sy; khoan 1, diém a khoan 2 Piéu 106 B6 luat T6 tung
hinh su.

- Tich thu tiéu hay: 01 tii nylon mau trang, bén trong c6 08 goi nylon mau trang,
moi géi co kich thude 2,5cm x 05cm da cat lay miu va 01 go1 nylon mau tring, co
kich thudc 0lcm x 03cm da cat 1dy mau va 8,1018 gam mau M1 con lai sau khi giam
dinh, duoc niém phong trong phong bi s6 516/1; 01 goi nylon mau trang, kich thudc
05cm x 8,5cm d cat 1ay mau va 8,7043 gam mau M2 con lai sau khi giam dinh duoc
niém phong trong phong bi sb 516/2; 01 goéi nylon mau trang, kich thudc 05cm x
8,5cm di cat 1y mau va 8,6234 gam maiu M3 con lai sau khi giam dinh dugc niém
phong trong phong bi s6 516/3; 01 goéi nylon mau trang, kich thudc 1,5cm x 2,5cm
duoc niém phong trong phong bi sé 516/4, mau M4 d3 sir dung hét trong cong tac
gidm dinh; 01 goi nylon kich thudc 05cm x 2,5¢cm va 0,4301 gam mau M5 con lai sau
khi giam dinh duoc niém phong trong phong bi sd 516/5; 01 doan dng nhuya kich
thudc 0,5¢cm x 5,5cm duoc niém phong trong phong bi s6 516/6, mau vat da sir dung
hét trong cong tac giam dinh; 01 bo chai nhya Sting trén nap chai c6 01 dng nhua hut
nude uong va 01 no thay tinh.

- Tra lai cho Bui Hiru Q s tién 980.000ddng, 01 dién thoai di dong OPPO mau
trang, 01 dién thoai SAMSUNG mau trang, 01 vi da mau den.

- Tra lai cho Lé Pai N s6 tién 1.038.000 déng va 01 dién thoai NOKIA, mau den.
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- Tra lai cho Tran Van C sb tién 225.000 déng, 01 dién thoai NOKIA, 01
dién thoai hiéu SAMSUNG mau vang va 01 vi da.

Lo1 noi sau cung cua bi cdo:

- Bi cao Bui Hiru Q: xin Ho1 déng x€t xr xem x€t giam nhe muc an cho bi cdo.

- Bi cdo L& Pai N: bi cdo da ndng ndi nén pham to1, xin Ho1 déng x€ét XU xem xét
gidm nhe muirc 4n cho bi cdo.

- Bi céo Tran Vin C: xin Hoi déng xét xur xem x¢€t giam nhe mirc an cho bi cao,
bi cdo hira khong tai pham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can clr vao cac tai li€u trong hd so vu an da dugc tranh
tung tai phién toa. Hoi déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén T, Diéu
tra vién, Vién kiém sat nhan dan huyén T, Kiém sat vién:

Trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thi
tuc quy dinh ctia B9 luat t6 tung hinh su. Qua trinh diéu tra ciing nhu tai phién toa
hdm nay, c4c bi cdo va nhiing nguoi tham gia t6 tung khac khong c6 ngudi nao c¢é y
kién hodc khiéu nai gi vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do d6 c6 co s khang dinh cac hanh vi, trinh ty thil tuc t6 tung ciing
nhu cac quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phép ding quy dinh ctia phap luat.

[2] V& hanh vi cua bi cdo va chimg cr chimg minh:

Tai phién toa so tham, bi cao Bui Hiru Q, Lé Pai N va Tran Van C déu thira nhan
hanh vi pham t6i cua minh nhu ndi dung cao trang da néu, cac bi cao khéng dinh
nhimg 151 khai ctia minh trong qua trinh diéu tra vu an 13 hoan toan tu nguyén, khéng
bi birc cung, ép cung va céo trang truy to 1a hoan toan dung, khong oan. Loi nhan toi
clia CAC bi c4o tai phién toa, phi hop véi 10i khai ctia cic bi cdo tai Co quan diéu tra,
pht hop véi bién ban bat ngudi pham t6i qua tang, két qua giam dinh chat ma tuy va
cac chimg ctr khac c6 trong ho so vu an. Nhu vdy, co du co so két luan: vao ngay
12/6/2019 Bui Hitu Q dang tang trir trai phép chat ma tay (Methamphetamine) c6 khoi
luong 29,2567gam, Lé Pai N dang tang trit  trdi phép chat ma tay
(Methamphetamine) c6 khéi lwong 0,8587 gam va Tran Van C dang tang trir trai phép
chat ma tay (Methamphetamine) c6 khdi luong 0,3273 gam tai nha ba Huynh Thi
bang thudc thon Vinh Hai, xa V thi bi phat hién, thu gifr.

Tai ban két luan giam dinh s6 516/KLGD — PC09 ngay 17/6/2019 cta Phong k¥
thuat hinh sy - Cong an tinh Binh Thuan, két luan:

- Mau M1 gui giam dinh c6 khéi lugng 8,6970 gam, 1a Methamphetamine.

- Mau M2 gt giam dinh c6 khéi lugng 9,6946 gam, 1a Methamphetamine.

- Mau M3 giri giam dinh c6 khdi lugng 9,5607 gam, 1a Methamphetamine.

- Mau M4 giri giam dinh c6 khdi lugng 0,1184 gam, 1a Methamphetamine.

- Mau M5 giri giam dinh c6 khdi lugng 0,8587 gam, 1a Methamphetamine.

- Mau M6 giri giam dinh co khéi lugng 0,3273 gam, 1a Methamphetamine.

Vi vay, ban cao trang s6 93/CT/VKSTP-HS ngay 23/9/2019 cua Vién Kiém st
nhan dan huyén T, truy t6 cac bi cdo Bui Hitu Q, vé toi “Tang trir trai phép chit ma
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tuy” theo diém g, o khoan 2 Piéu 249 Bo luat hinh sy nim 2015 va Lé Pai N va
Tran Vian C, vé toi “Tang trit trai phép chit ma tuy” theo diém ¢ khoan 1 Diéu 249 B
luat hinh sy ndm 2015 nhu di vién dan trong c4o trang 1a c6 cin cr va dung quy dinh
phap luat.

[3] V& tinh chit, mac dd caa hanh vi pham td1 va mure hinh phat:

Ma tuy, 1a loai doc duoc la chat gay nghién ma Nha nudc da nghiém cAm cac hoat
dong san xudt, tang trit, mua ban, sit dung trai phép, day la mot trong nhimg nguyén
hhan gay ra cac t¢ nan xa hoi, cac can bénh thé ky, lam lay truyen vi rat gay bénh kho
chira, anh hu:0’ng x4u dén strc khoe va sy phat trién gidng noi cua dan toc, thé nhung
Cac bi cdo da coi thudng phap luat, bat chap hau qua, thuc hién hanh vi tang trir ma
tly dé su dung cho ban than. Hanh vi cua céc bi céo rat nguy hiém cho xa hoi, da xam
pham dén ché d6 doc quyén quan ly vé ma tiiy cia Nha nudc, nén can phai xu 1y cac
bi cao bang mot mirc an nghiém khéc, cach ly cac bi cao ra khoi xa hoi mot thoi gian
nhat dinh, dé c6 du thoi gian cai tao gido duc Cac bi cdo tré thanh nguoi tét, cong dan
c6 ich cho xa hoi dong thoi dé bao vé tinh nghiém minh cta phép luat hinh su Viét N.

[4] Vé tinh tiét ting ning, tinh tiét giam nhe trach nhiém hinh su va nhan than cua
bi céo:

Bi c4o Bui Hitu Q, Lé Pai N va Tran Vin C khong co tinh tiét ting ning trach
nhiém hinh su quy dinh tai Diéu 52 B0 luat hinh su. Trong qua trinh diéu tra cling nhu
tai phién toa hoém nay, C4c bi cao da thanh khan khai bao 1 tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su, nén xem xét
chiéu ¢6 khi xir 1y, dé giam nhe cho bj cdo mot phan trong mirc hinh phat, dé thé hién
tinh nhan dao cia phap luat Nha nuéc Xa hoi chu nghia.

Riéng bi cdo Bui Hitu Q co6 4 tién an, pham ti lan nay thudc trudng hop “tai
pham nguy hiém” 1a tinh tiét tdng nang dinh khung hinh phat, theo quy dinh tai diém
0 khoan 2 Diéu 249 B6 luat hinh sy nim 2015, nén can phai xtr bi cao mot mirc an
nghiém khac hon.

[5] Vé xir ly tang, vat ching cta vu an:

Péi véi tang vat chung cua vy an, gom: 01 tai nylon mau trang, bén trong co6 08
goi nylon mau trang, mdi goi co kich thude 2 ,S5em x 05cm da cat lay mau va 01 goi
nylon mau trang, c6 kich thudc 0lcm x 03cm di cat ldy miu va 8,1018 gam mau M1
con lai sau khi giam dinh, duoc niém phong trong phong bi s6 516/1; 01 géi nylon
mau trang, kich thudc 05cm x 8,5cm da cat 1dy mau va 8,7043 gam mau M2 con lai
sau khi giam dinh duoc niém phong trong phong bi s6 516/2; 01 goéi nylon mau trang,
kich thudc 05cm x 8,5cm d3 cat 1y mau va 8,6234 gam mau M3 con lai sau khi giam
dinh dugc niém phong trong phong bi s6 516/3; 01 g6i nylon mau tring, kich thudc
1,5cm x 2,5¢cm dugc niém phong trong phong bi s6 516/4, miu M4 d3 st dung hét
trong cong tac gidm dinh; 01 goi nylon kich thuéc 05cm x 2,5cm va 0,4301 gam mau
M35 con lai sau khi gidm dinh duoc niém phong trong phong bi s6 516/5; 01 doan dng
nhya kich thuge 0,5¢cm x 5,5cm dugc niém phong trong phong bi s6 516/6, mau vat
da str dung hét trong cong tac giam dinh; 01 bd chai nhya Sting trén nap chai c6 01
6ng nhua hat nudc udng va 01 no thuy tinh la dung cu sir dung ma tuy da day la vat
Nha nudc cdm tang trit, luu hanh, nén tich thu tiéu huy.

- P6i v6i sb tién 980.000 dong, 01 dién thoai di dong OPPO mau tring, 01 dién
thoai SAMSUNG mau trang, 01 vi da mau den thu giit dugc cia Bui Hiru Q; 6 tién

6
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1.038.000 dong va 01 dién thoai NOKIA, mau den thu gitr ctia Lé Pai N, s6 tién
225.000 déng, 01 dién thoai NOKIA, 01 vi da va 01 dién thoai hitu SAMSUNG mau
vang thu giit ctia Tran Vin C day 1a tai san hop phap ciia cac bi cdo khong lién quan
dén viec pham t01, nén tra lai cho bi cdo.

- Pbi v6i 01 xe mo t6 hiéu Dream, bién sb 53R5 — 3793 thu gilt cua Lé bai N, 01
xe mo to hidu Wave, mau do, khong cé bién sd thu giit ciia Tran Vin C, qua Xac minh
chua xac dinh duoc cha sé hiru nén da chuyén dén Doi CSGT-TTCP, Cong an huyén
T dé tiép tuc xac minh lam 13 xi 1y sau.

- P6i v6i 01 xe mo to hiéu SIRIUS, bién s6 86B1 — 39959 thu giit ciia Lé Pai N,
qua xac minh xe nady N muon ciia Nguyén Thanh Phic dé sir dung, xét thiy khong
lién quan dén vu 4n nén Co quan Canh sat diéu tra d tra lai cho Nguyen Thanh Phuc.

- B6i nguoi ngudi tén Tuan & Thanh pho H6 Chi Minh mua gitip ma tiy cho Bui
Hiru Q, do chua rd nhan than lai lich nén tiép tuc xac minh 1am rd xu Iy sau.

- Péi v6i ba Huynh Thi Pang va HO Thi Thuy khong biét Bli Hiru Q, Lé Pai N
va Tran Van C tang trir ma tly tai noi & ciia Pang nén khong xem xét xir Iy.

[6] Vé an phi:

CAc bi cao phai chiu 4n phi hinh su so thim theo quy dinh tai Diéu 136 Bo luit tb
tung hinh su va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa 4n cua phéap
luat.

[7] Péi v6i quan diém dé nghi cua dai dién Vién kiém sat nhan dan huyén T tai
phién tda 14 c6 can ctr phit hop voi nhan dinh nhu trén, nén duoc chap nhén toan bo.

Vi cac 1€ trén,

QUYET PINH:

1. Céin cik vao: diém o, g khoan 2 Piéu 249; Diéu 38; diém s khoan 1 Piéu 51;
khoan 1 Biéu 50, Biéu 55, Diéu 56 B0 luat Hinh sy nam 2015 (stra ddi bd sung nam
2017)

- Tuyén bd: bi cdo Buii Hitu Q pham toi “Tang trir trai phép chat ma tay”

- Xtr phat: bi cdo Bui Hitu Q 06(S&u) nam tU, tong hop hinh phat ctia ban an sd
77/2019/HS-ST ngay 30/8/2019 cia Toa an nhan dan huyén T (muc an 02 nam 03
thang ti vé t6i “Trom cip tai san). budc bi cédo phai chap hanh chung hinh phat cua 02
ban 4n 1a 08 (TAm) nam 03 (ba) thang tu, thoi gian & tu tinh tir ngay bi bat
(12/6/2019).

2. Can cir vao: diém c khoan 1 Diéu 249; Diéu 38; diém s khoan 1 Piéu 51;
khoan 1 Diéu 50 B6 luat Hinh su ndm 2015 (stra d6i bd sung nam 2017)

- Tuyén bd: bi cdo Lé Pai N pham t6i “Tang trir trai phép chit ma tiy”

- X phat: bi cdo Lé Dai N 12 (Mwai hai) thang tu, thoi gian ¢ tu tinh tir ngay bi
bat (12/6/2019).

3. Cin cir vao: diém c khoan 1 Diéu 249; Piéu 38; diém s khoan 1 Diéu 51;
khoan 1 Piéu 50 B6 luat Hinh su ndm 2015(sira d6i bo sung nim 2017).
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- Tuyén bd: bi cdo Tran Vin C pham t6i “Tang trir trai phép chat ma tiy”

- Xir phat: bi cdo Tran Van C 12 (Muwoi hai) thang t0, thoi gian & tu tinh tir ngay
bi bat (12/6/2019)

4. Phdn xi¢ Iy tang vit chieng: ép dung diém a, b khoan 1 Diéu 46; diém a, ¢
khoan 1 Diéu 47 B6 luat Hinh sy; khoéan 1, diém a khoan 2 Diéu 106 Bo luat TH tung
hinh su

Tuyén x1r:

- Tich thu tiéu hay: 01 tii nylon mau trang, bén trong c6 08 goi nylon mau trang,
mdi goi c6 kich thude 2,5cm x 05cm da cit lay mau va 01 gbi nylon mau trang, co
kich thudc 0lcm x 03cm da cat 1dy mau va 8,1018 gam mau M1 con lai sau khi giam
dinh, dugc niém phong trong phong bi s6 516/ 1; 01 goi nylon mau trang, kich thudc
05cm x 8,5cm di cat lay mau va 8,7043 gam mau M2 con lai sau khi giam dinh dugc
niém phong trong phong bi sb 516/2; 01 goéi nylon mau trang, kich thudc 05cm x
8,5cm d3 cat 1§y mau va 8,6234 gam mﬁu M3 con lai sau khi gidm dinh dugc niém
phong trong phong bi s6 516/3; 01 goéi nylon mau trang, kich thuéc 1,5cm x 2,5c¢cm
duoc niém phong trong phong bi sé 516/4, miu M4 d3 sir dung hét trong cong tac
giam dinh; 01 goi nylon kich thudc 05cm x 2,5¢cm va 0,4301 gam mau MS con lai sau
khi giam dinh duoc niém phong trong phong bi s6 516/5; 01 doan ong nhya kich
thude 0,5cm x 5,5cm dugc niém phong trong phong bi s6 516/6, mau vat da sir dung
hét trong cong tac giam dinh; 01 bo chai nhya Sting trén nap chai ¢6 01 dng nhya hut
nude udng va 01 nod thay tinh.

- Tré lai cho Bui Hitu Q s tién 980.000 dong (tai bién lai thu tién sd 0002347
ngay 25/7/2019 cta Chi cuc Thi hanh an dan sy huyén T), 01 dién thoai di dong
OPPO mau tring, 01 di¢n thoai SAMSUNG mau trang va 01 vi da mau den.

- Tra lai cho Lé Pai N sé tién 1.038.000 dong (tai bién lai thu tién s6 0002346
ngay 25/7/2019 cua Chi cuc Thi hanh an dan sy huyén T) 01 dién thoai NOKIA va 01
vi da mau den.

- Tra lai cho Tran Van C sd tién 225.000 dong (tai bién lai thu tién s6 0002345
ngay 25/7/2019 cta Chi cuc Thi hanh an dan sy huyén T), 01 dién thoai NOKIA, 01
dién thoai hiéu SAMSUNG mau vang va 01 vi da.

(Vat chimg dugc tam gitr tai Chi cuc Thi hanh an dan sy huyén T, theo bién ban
giao nhan vat ching ngay 23/9/2019 gitra Cong an huyén T va Chi cuc Thi hanh an
dan sy huyén T).

5. Vé dn phi: &p dung Diéu 136 Bo luat T6 tung hinh su; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Quéc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an. Cac bi cao,
moi nguoi phai nop 200. OOOdong an phi hinh sy so tham.

6. Vé quyén khang cdo: &n xtr cong khai so thdm c6 mit c4c b cdo, bao cho Cac
bi cdo biét c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén an (16/10/2019).

HOQI THAM NHAN DAN CHU TQA PHIEN TOA SO THAM
THAM PHAN



Nguyén N Tién  Nguyén Hoang Bich Loan Nguyén Vin Thach



